CHAPTER 17.6

17.6.1

A.

SUPPLEMENTARY REGULATIONS

ENVIRONMENTAL REGULATIONS

Fire Mitigation and Forestry Management

1. Purpose and Intent

The town’s forests are the predominant, important ecosystem in the town while also providing the
naturally treed landscape context for development and scenery for residents and guests visiting
the area. The purpose and intent of the Fire Mitigation and Forestry Management Regulations is
to preserve and maintain a healthy forest ecosystem and landscape while also protecting buildings
from wildfire. These regulations are also intended to promote and maintain forest health, vitality
and diversity for generations to come.

2, Applicability. The following types of development shall create and implement a wildfire
mitigation plan in accordance with this section:

a. All new building construction that will create a habitable space, including but not
limited to commercial buildings that are occupied by employees or guests on a
regular basis:

b. Additions that increase a building’s habitable floor area or number of stories that
have a valuation of fifty thousand dollars ($50,000) or greater; or
c. Any alteration of the landscaping of a lot that has a valuation of fifty thousand

dollars ($50,000) or more, including but not limited to the addition of decks,
patios, walkways and water features.

3. General Standards
a. All new development that must prepare a wildfire mitigation plan as required
above shall submit the following plans and information on one (1) plan sheet as a
part of the required Design Review Process development application:

i

ii.

iii.

Tree survey prepared by a Colorado licensed surveyor that shows all live
trees that have a caliper of four inches (4") or greater - diameter at breast
height ("dbh") - within Zone 1 and 2 as defined below. A tree survey is
not required for Zone 3 as defined below. The requirement of a tree
survey will be waived for existing development that voluntarily creates a
defensible space plan;

Proposed wildfire mitigation plan based on the requirements of this
section that shows all trees to be removed that have a four inches (4") or
greater dbh;

Proposed landscape plan prepared by a qualified professional pursuant to
the Design Regulations;

iv. Existing and finished grades in one foot contours with such grading
based on a survey prepared by a Colorado licensed surveyor;
V. Proposed site plan and associated improvements; and
vi. Lot lines and dimensions.
b. Prior to submitting a development application pursuant to these Fire Mitigation

171



and Forestry Management Regulations, an applicant shall schedule a pre-
application meeting with Community Development Department staff to develop
the wildfire mitigation plan. Staff may require an inspection of the lot affected
by the application to assess forest health.

Town staff shall review and approve all wildfire mitigation plans to ensure they
meet the requirements of this section.

i. Town staff shall reserve the right to augment or waive the requirements
of this section if it is deemed impractical or impossible to implement a
wildfire mitigation plan on a particular lot due to lot size, steepness of
grade, erosion concerns and proximity to wetlands or negative impact to
surrounding properties.

The following requirements shall be followed in creating the required wildfire
mitigation plan:

i. Zone 1 is the area that consists of fifteen feet (15") around the building
as measured from the outside edge of the building’s dripline, including
decks, planters or patios attached to the building. The following
provisions shall apply in Zone 1:

(a) All slash and flammable vegetation as identified by staff shall be
removed from Zone 1.

(b) All trees and shrubs located within Zone 1 shall be removed.

(©) The following exceptions apply to Zone 1:

i) A tree or shrub may remain within Zone 1 provided the
defensible space distance is measured commencing from
the vegetation’s drip edge rather than from the building
plane (so the tree is considered part of or an extension of
the structure), and provided the distance is not limited by
alot line,

(ii.)  Flammable vegetation shall be allowed in planters
attached to the building so long as the planter is within
ten feet (10") of a building, and vegetation is not planted
directly beneath windows or next to foundation vents.

(d) In the event Zone 1 encroaches upon the general easement, the
review authority shall allow the creation of defensible space as
required by this section.

i. Zone 2 is the area that extends from the outer edge of Zone 1 for the

distance specified in Figure 6-1, Fire Mitigation Zones, based on slope,
to the lot line, whichever is less.
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Figure 6-1, Fire Mitigation Zones
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The following provisions shall apply in Zone 2:

)

(ii.)

(iii.)

Dominant and codominant live trees with a dbh of four
inches (4") or greater shall be spaced with a ten foot
(10" crown-to-crown separation. All ladder fuels and
slash shall be removed from the ten foot (10') crown-to-
crown separation area.

All stressed, diseased, dead or dying trees and shrubs, as
identified by staff, shall be removed except for standing
dead trees that staff indicates need to be maintained
since standing dead trees provide important wildlife
habitat.

Shrubs over five feet (5') tall shall have an average
spacing of ten feet (10") from shrub-to-shrub.

The following exceptions apply to Zone 2:

@)

(ii.)

(iii.)

(iv)

Groupings of trees or shrubs may be allowed provided
that all of the crowns in such group of trees or the edge
of the shrubs are spaced ten feet (10') from crown-to-
crown or from edge of shrub to any trees or shrubs
outside of such grouping.

Aspens, narrowleaf cottonwoods, willows and other
trees and shrubs listed in CSU Cooperative Extension
Publication 6.305, Firewise Plant Materials as amended
from time to time, may be spaced closer than the ten foot
(10" crown-to-crown separation as approved by staff.
Closer spacing of any trees may be allowed by staff
upon a determination that the required ten foot (10"
crown-to-crown spacing would put the remaining trees
at undue risk of wind-throw or snow breakage.

Tree removal for the creation of defensible space, if such
tree removal is determined to be impractical by the
Town due to steep slopes, wetland or other
environmental constraints, and other mitigation is
provided.

Trees remaining within Zone 2 shall have branches pruned to a
height of ten feet (10", but notwithstanding said height
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requirement, branches need not be pruned to more than one-third
(1/3) of the tree height with the following exceptions:

(i) Aspen trees; and
(ii.)  Isolated spruce and fir trees.

(d) In the event that Zone 1 or 2 extends upon the general easement,
the review authority shall allow the removal of trees to
implement the wildfire mitigation plan.

(e) Chipped wood and small timber may be spread throughout either
Zone 2 or Zone 3 provided the wood chips have a maximum
depth of two to three inches (2" - 3") and small timber has a
diameter of three inches (3") or less and is cut up into lengths
that are three feet (3") or less.

iii. Zone 3 is the area extending beyond Zone 2 to the edge of the lot subject
to development. In Zone 3, all diseased, beetle infested, dead or dying
trees, as identified by staff, shall be removed except for standi ng dead
trees (aka tree snags) that staff indicates need to be maintained since
standing dead trees provide important wildlife habitat.

(a) For lots greater than five (5) acres in size, the Town shall only
require that Zone 3 be implemented for a distance of 500 feet
from the outside edge of Zone 2. A lot owner may propose to
implement Zone 3 for all of the Ilot.

€. Firewood may only be stored on a lot that has a solid fuel burning device permit
issued by the Town that meets the following limitations:

i. Indoor storage can only occur within an enclosed room that is a part of
the primary structure on the lot.

ii. Outdoor storage shall only occur in the rear yard.

iii. Up to ten (10) cubic feet of outdoor firewood storage may be located in
Zone 1 or Zone 2.

iv. Outdoor firewood storage larger than ten (10) cubic feet shall have a
minimum thirty foot (30" distance from the structure.

v. Outdoor firewood storage shall be screened from view from surrounding
lots.

f. Prior to the issuance of any certificate of occupancy or certificated of completion,

staff shall inspect the lot affected by the fire mitigation plan to ensure that such
plan has been implemented in accordance with the approved wildfire mitigation
plan.

g The wildfire mitigation plan shall be maintained by the lot owner as required by
this section.

Tree Preservation and Removal Policy
a. Subject to review and approval by the review authority trees shall only be

removed from a lot for:
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i Approved development as permitted by the CDC;

ii. Approved fire mitigation;

iii. Approved forest management;

iv. View corridors from windows provided the removal of such trees is
minimized;

v. Utilities provided it is not practical for the utilities to follow the driveway
or other corridors where trees are being removed as allowed by this
section;

vi. Renewable energy systems provided it is not possible to locate such on

the buildings allowed on the lot, or within areas where trees are already
being removed as allowed by this section;

vii. Ski area access as may be permitted by the review authority;

viii.  Potential damage to a structure or other constructed improvement on a
lot, such as a utility line or utility meter, tramway or snowmaking
equipment; and/or

ix. Protection of the public health, safety or welfare.

No tree four inches (4") or greater dbh located on any lot within the town may be
removed or materially altered without the prior written approval of the review
authority.

1 All dead or live trees with a diameter of four inches (4") or greater shall
be preserved on the site unless the review authority has approved the
removal of such trees as a part of the required development application
process.

A tree removal development application must be submitted to the Town prior to
the removal or material alteration of any dead or living tree greater than four
inches (4") dbh. Such development application shall include the information and
plans as required by this section.

Trees, living or dead, to be removed from the general easement or open space
must be marked and field inspected prior to removal.

i. Trees removed by the ski resort operator in the ordinary operation of the
ski area or golf course, including without limitation trees removed for
utility and snow making installation, are exempt from the requirements
of this section provided notice and information is provided to the
Planning Division and it determines that the tree removal is part of the
ordinary operation of the ski area or golf course. Other tree removal that
is deemed by the Planning Division to not be a part of the ordinary
operation of the ski or golf course operations requires the submission of
an tree removal development application pursuant to the requirements of
this section and the CDC.

ii. The Town has the right to remove any trees on Town-owned lot for
forest health or fire mitigation provided the trees to be removed have
been marked and staff inspects and approves the proposed tree removal.

Any tree deemed by staff to be a hazard to any building, structure, public facility,
roadway, adjacent lot, gas line, well head, telephone and/or electrical box shall be
removed by the owner of the lot or the affected utility agency within a reasonable
amount of time (as determined by the Town base on the nature of the hazard)
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g.

after notification. Documentation of the hazard and the Town’s approval of the
tree removal shall be provided prior to the removal of the hazard tree.

i.

In cases of an emergency, a hazard trees may be removed without prior
approval if photo documentation of the hazard is provided to the Town
that clearly shows the emergency nature of the tree removal. Such
emergency tree removal shall be reported and the required
documentation provided within forty-eight (48) hours of the tree
removal.

All development shall use the following best management practices to protect
and preserve trees that will be retained on a project site:

i.

ii.

All dead or live trees with a dbh of four inches (4") or greater that are to
be saved that may be affected by construction shall be protected by
placing and maintaining fencing at the tree’s dripline.

(a) The Building Regulations’ required construction mitigation plan
shall show the location of all required fencing to protect trees in
close proximity to grading or other construction activity.

Developers shall use extreme care during grading and excavation to
avoid damage or removal of existing trees and shrubs to be retained on a
project site and to preserve their root structures.

(a) No vehicles shall be parked within the dripline of a tree or shrub
to be retained.

(b) No accessway shall be constructed within the driplines of tree to
be retained.

© No grading shall occur on a site until approved fencing is placed
at the dripline of trees and shrubs to be retained on the project
site.

()] All trees to be retained shall be clearly marked on the project site
to ensure such trees are not removed.

Timber and slash generated during development shall be removed from the site
within thirty (30) days of cutting. No burning of wood or any other material is

permitted.

Tree Removal Violation and Penalties

a.

In addition to the violations and penalties as established in Chapter 1, each tree

removed or materially altered in violation of this section shall constitute a
separate violation of the CDC and shall be subject to a fine of no less than five
thousand dollars ($5,000) per tree.

Any party that violates any provision of this section as well as the owner or
lessee of the lot on which the violation has occurred shall be subject to the
penalties imposed pursuant to the CDC.
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