ORDINANCE NO. 2018-04

AN ORDINANCE AMENDING THE COMMUNITY DEVELOPMENT CODE (CDC) AT
SECTION 17.7.7, AMENDING THE BUILDING BOARD OF APPEALS TO PROVIDE
CLARIFYING AND MINISTERIAL AMENDMENTS

RECITALS

A. The Town of Mountain Village (the “Town™) is a legally created, established, organized and
existing Colorado municipal corporation under the provisions of Article XX of the Constitution of
the State of Colorado (the “Constitution”) and the Home Rule Charter of the Town (the “Charter”).

B. Pursuant to the Constitution, the Charter, the Colorado Revised Statutes and the common law, the
Town has the authority to regulate the use and development of land and to adopt ordinances and
regulations in furtherance thereof.

C. The Town Council may amend the CDC, including the Building Board of Appeals Bylaws
incorporated into the CDC, from time to time.

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
MOUNTAIN VILLAGE, COLORADO AS FOLLOWS:

Section 1. Amendment of Community Development Code

A. The Town of Mountain Village Community Development Code, section 17.7.7 is hereby amended
and replaced as set forth in Exhibit A which is attached hereto and incorporated herein.

B. The Planning Division is directed to codify the amendments in Exhibit A into the CDC.

C. The Planning Division may correct typographical and formatting errors in the amendments or the
adopted CDC.

D. Adoption of the foregoing CDC Amendment will also amend the Building Board of Appcals by-
laws.

Section 2. Ordinance Effect

E. This Ordinance shall have no effect on pending litigation, if any, and shall not operate as an
abatement of any action or proceeding now pending under or by virtue of the ordinances repealed
or amended as herein provided and the same shall be construed and concluded under such prior

ordinances.
F. All ordinances, of the Town, or parts thereof, inconsistent or in conflict with this Ordinance, are
hereby repealed, replaced and superseded to the extent only of such inconsistency or conflict.

Section3. Severability

The provisions of this Ordinance are severable and the invalidity of any section, phrase, clause or portion
of this Ordinance as determined by a court of competent jurisdiction shall not affect the validity or
effectiveness of the remainder of this Ordinance.

Section 4. Effective Date

This Ordinance shall become effective on April 14, 2018.

Section S. Public Hearing

A public hearing on this Ordinance was held on the 15" of March, 2018 in the Town Council



Chambers, Town Hall, 455 Mountain Village Blvd, Mountain Village, Colorado 81435.

INTRODUCED, READ AND REFERRED to public hearing before the Town Council of the Town
of Mountain Village, Colorado on the 15" day of February, 2018

TOWN OF MOUNTAIN VILLAGE:
TOWN OF MOUNTAIN VILLAGE,

COLORADO, A HOME-RULE
MUNICIPALITY
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Jackie Kennefick, Town Clerk

HEARD AND FINALLY ADOPTED by the Town Council of the Town of Mountain Village,
Colorado this 15" day of March, 2018.

TOWN OF MOUNTAIN VILLAGE:
TOWN OF MOUNTAIN VILLAGE,
COLORADO, A HOME-RULE
MUNICIPALITY

By Laila Benitez, Mayor

ATTEST:
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Jackie Kennefick, Town Clerk
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I, Jackie Kennefick, the duly qualified and acting Town Clerk of the Town of Mountain Village,
Colorado (“Town") do hereby certify that:

1. The attached copy of Ordinance No. 2018-04(“Ordinance") is a true, correct and complete
copy thereof.

2. The Ordinance was introduced, read by title, approved on first reading with minor amendments
and referred to public hearing by the Town Council the Town (“Council") at a regular meeting
held at Town Hall, 455 Mountain Village Blvd., Mountain Village, Colorado, on February 15,
2017, by the affirmative vote of a quorum of the Town Council as follows:

Council Member Name “Yes” | “No” Absent Abstain

Laila Benitez, Mayor

> [ <

Dan Caton, Mayor Pro-Tem

Dan Jansen

Bruce Maclntire

Patrick Berry

Natalie Binder

S B Pl

Jack Gilbride

3. After the Council’s approval of the first reading of the Ordinance, notice of the public hearing,
containing the date, time and location of the public hearing and a description of the subject matter of
the proposed Ordinance was posted and published in the Telluride Daily Planet, a newspaper of
general circulation in the Town, on February 21, 2018 in accordance with Section 5.2b of the Town
of Mountain Village Home Rule.

4. A public hearing on the Ordinance was held by the Town Council at a regular meeting of the
Town Council held at Town Hall, 455 Mountain Village Blvd., Mountain Village, Colorado, on
March 15, 2018. At the public hearing, the Ordinance was considered, read by title, and approved
without amendment by the, Town Council, by the affirmative vote of a quorum of the Town Council
as follows:

Council Member Name “Yes” | “No” Absent Abstain

Laila Benitez, Mayor

Dan Caton, Mayor Pro-Tem

Dan Jansen

Bruce MaclIntire

Patrick Berry

Natalie Binder
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Jack Gilbride

5. The Ordinance has been signed by the Mayor, sealed with the Town seal, attested by me as
Town Clerk, and duly numbered and recorded in the official records of the Town.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Town this 15
day of March, 2018.

JacKie Kennefick, Town Clerk
(SEAL)




17.7.7

Exhibit A
BUILDING BOARD OF APPEALS

Name. The name of this board shall be the Town of Mountain Village Building Board of Appeals
(the “Board of Appeals™).

Authority. The authority of the Board of Appeals is strictly limited to hearing and deciding
appeals of administrative orders, decisions or determinations made by the Town of Mountain
Village (“Town”) Building Official (“Building Official”) relative to the application and
interpretation of all duly adopted Building Codes and Regulation (collectively the “Building
Regulations”) . The Building Official shall be an ex officio member of and shall act as secretary
but shall have no vote on any matter. The Board of Appeals bylaws for conducting its business
are hereby created by Town of Mountain Village Town Council (“Town Council”). The Board of
Appeals shall render all decisions in writing with findings in accordance with the adopted bylaws
and Building Regulations.

Appeal Procedures. All appeals of decisions of the Building Official shall be filed in accordance
with the applicable Building Regulation and shall be made in writing within seven (7) calendar
days of the decision of the Building Official. Failure to file a written appeal within seven
calendar days shall preclude the Board of Appeals from hearing any appeal and the decision of
the Building Official shall stand as the final administrative decision of the Town.

Appointments and Terms of Office. The Board of Appeals shall be appointed by the Town
Council and shall hold office at its pleasure. Appointments shall serve until they either (a) resign;
(b) are no longer qualified; (c) are removed by the Town Council or (d) the Town Council elects
to make new appointments to the Board of Appeals. Any member may be removed with or
without cause by a majority vote of the Town Council. Any vacancy shall be filled by the Town
Council. The Board of Appeals shall consist of five regular members and two alternates..
Advertising for appointments will be consistent with the Town Council adopted policy.

Attendance. To ensure the orderly conduct of business, member attendance is vital. Except for
emergency absences, medical condition absences and absences resulting from military leave of
less than two continuous months, no current member shall miss more than three meetings in any
twelve-month period upon any fourth absence within 12 months, other than for an emergency,
medical condition or military leave of less than two months, as determined by the chair, the
member shall be deemed to have resigned, and the Town Council shall appoint a replacement.

Qualifications. The Board of Appeals shall consist of a minimum of one Colorado licensed
electrical contractor, one Colorado licensed plumbing contractor. Preference is given to
applicants who have the following types of professional experience: an ICC certified general
contractor; certified architect; construction project manager; design professional or engineer.
Qualifications include a minimum of five (5) years professional experience in their respective
fields.

Officers. The Board of Appeals shall annually elect a chair from its number who shall preside
over all hearings and proceedings. The elected chair shall not serve successive terms. A vice-
chair elected annually by the Board of Appeals shall assume the chair's duties in the chair's
absence.



Quorum and Voting. Quorum shall consist of three members, and a decision of a majority of
the members shall control. Any absent member may join in a decision after he or she has
considered the evidence presented in any hearings conducted during his or her absence. All
decisions are final, subject only to appeal to a court of competent jurisdiction.

Duties.

1. Chair. The chair shall preside at all meetings and shall perform all duties usually incident
to the office of Chair and such other duties as may be assigned to him or her from time to
time by the Task Force. The Chair shall see to the execution of resolutions, procedures
and policies approved by the Task Force.

2. Vice Chair. In the absence or disability of the Chair, the Vice Chair shall have all powers
of and shall be subject to all restrictions upon the Chair. The Vice Chair shall perform
such duties as shall from time to time be assigned by the Task Force.

3. Secretary. Secretarial duties will be maintained by the Town staff. Secretary
responsibilities are as follows 1) to keep minutes of Board meetings and to keep records
of the Board.

Meetings. The Board of Appeals shall hold an initial organization meeting as called by the chair.
Further meetings shall be held as necessary in order to timely hear appeals as called by the Chair
or the Building Official.

Rules of Order. Unless otherwise specified in these bylaws, the Board of Appeals will follow
procedures outline in Robert's Rules of Order, Newly Revised.

Meeting Notices. The appointed staff member shall furnish advance notice of all meetings. Staff
shall deliver, by the close of business the Friday before the next meeting, minutes of the previous
meetings and copies of material to be studied or acted upon, including an agenda, and other items
necessary for discussion. Meeting notices may be delivered via email. Meeting notices are also
posted at town approved posting areas and on the town’s website consistent with town adopted
public meeting posting location requirements.

Agenda. The appointed staff shall prepare the agenda with input from the Chair, and copies
distributed in advance of the meeting. Other items of the agenda shall include but not be limited
to disposition of minutes of the previous meeting, which may be distributed and approved via
email by the board members due to the potential for long periods between meetings. The minutes
and agenda shall be delivered to Board members as needed no later than 7 days in advance of the
meeting.

Open to the Public. All meetings shall be open to the public, except for executive session as
authorized in the Colorado Open Meetings law, C.R.S. 24-6-402.



