
RTA Intergovernmental Worksession Agenda 

Thursday, July 28th  11 AM to 2 PM (lunch provided) 

Mountain Village Council Chambers 

Noelle Hagan - Facilitator 

 

1. Introductions, Overview of meeting, ground rules, etc. 
a. Minutes from last meeting (attached) 
b. Status Update of IGA approval process by three governments 

2. Discussion  with attorneys  re ballot language 
a. Proposed Ballot language from all  three jurisdictions to be provided at meeting 

3. Timeline for election process  
a. Summary of Fair Campaign Practices Act (attorneys) 
b. Committee to assemble factual summary sheet  
c. Formation of a campaign committee 

4. Next steps (time allowing) 
a. Discussion of conditional appointment of RTA representatives  
b. Process to find legal counsel for RTA 
c. Process to hire an executive director for RTA 



  
Meeting Notes – RTA Intergovernmental Worksession – June 2, 2016 

Officials present:   Mountain Village –Dan Jansen, Marty McKinley, Dan Caton, Laila Benitez, Bruce 

MacIntire, Cath Jett & Kim Montgomery-Administrator 

Town of Telluride –Anne Brady, Jenny Patterson, Todd Brown, Lars Carlson, DeLanie 

Young, Sean Murphy, Bob Saunders & Greg Clifton-Administrator 

San Miguel County –Joan May, Amy Levek, Art Goodtimes & Lynn Black-Administrator 

Introductions & Review of Meeting Ground Rules and Review of Notes from May 16, 2016. 

Review of Ballot Timeline –  It was emphasized that the two required public hearings must be scheduled by 

the proposed Member jurisdictions.  One correction was made to the timeline; the required public hearings 

need to be noticed at least ten days prior to the date of the meeting. 

Final Review of the Initial Service Plan – Appendix D of the IGA   

AGREEMENT – Local officials agreed to corrections to the Initial Service Plan language. Under item #3 – 

The Authority shall consider enhancing or providing new transit services including but not limited to the 

following: 

a. Transit serving Placerville/Down Valley, Norwood, Ridgway, Montrose, Ophir, Rico, and Cortez, 

including points between these jurisdictions. 

b. Transit service for Lawson Hill and neighboring communities. 

c. Transit service during shoulder season, special event, and Gondola backup between the towns of 

Telluride and Mountain Village. 

d. Specialized services including paratransit, medical appointment, and senior transit. 

e. Regional trail planning, construction and maintenance with an emphasis on the provision of multi-

modal linkages and accessibility to and between transit services, neighboring communities and 

population centers. 

f. Assuming intra-town services in a manner consistent with existing or improved levels of service subject 

to the agreement of the effected Member jurisdiction. 

g. Funding for maintenance, repairs and improvement of the gondola aerial tramway system, between 

Mountain Village and Telluride consistent with the provisions of Section 6.02(f)(1) and 6.02(f)(2).  

AGREEMENT--   Local official discussed and agreed to remove any reference in the IGA to RTA responsibilities 

regarding “air service”.   
 

AGREEMENT—Revisions in the IGA to Section 2.04(a)(iv) Voter Approval, Section 2.05(c) Initial Members, 

Section 6.02 Specific Responsibilities (d) Trails, and Section 6.02 Specific Responsibilities (f) Aerial Tramway 

(Gondola) as follows: 

 

1)  Capital Expenses.  The Authority may fund capital expenditures that have a useful life that extends beyond 

December 31, 2027.  In such an event the Authority would fund the portion of the capital expense that is 

projected to extend beyond December 31, 2027.  This limitation, however, shall not preclude individual 

Member contributions and/or Authority contributions for capital expenditures for enhanced Gondola 

operations prior to December 31, 2027 above the legal minimum service standards as established under the 

legal requirements of the First Amended and Restated Gondola Operating Agreement dated July 28, 1999.   



2)  Operational Expenses.  The Authority may aggregate funds from Members related to the operation for the 

Gondola prior to December 31, 2027, but the Authority may not expend such funds for operations prior to 

December 31, 2027.  This limitation, however, shall not preclude individual Member contributions and/or 

Authority contributions for enhanced Gondola operations above the legal minimum service standards as 

established under the legal requirements of the First Amended and Restated Gondola Operating Agreement 

dated July 28, 1999, nor shall this limitation preclude the Authority from expending local, state or federal 

grants for the operation of the Gondola.   

Nothing in this Section 6.02(f)(2) shall be construed as obligating Authority tax revenue to fund operational 

expenses up to the legal minimum service standards of the Gondola prior to December 31, 2027. 

Notwithstanding any of the foregoing, it is an objective of the Authority to assure the ongoing operation of the 

Gondola beyond December 31, 2027.  

The revisions have been incorporated into the draft IGA. Note the Jenny Patterson expressed concerns with 

Section 6.02(f) and dissented on agreement with that Section. 

AGREEMENT—Unanimous agreement was reached to combine and include both a .25% sales tax and a .75 mill 

ad valorum property tax in the ballot measure(s).   

Officials requested more detailed information on the mill levy impact per $100,000 in assessed value for their 

commercial and residential tax payers. 

AGREEMENT- When polled all elected officials in attendance were willing to support the IGA and RTA ballot 

measure as drafted even with specific reservations on details. 

A subcommittee was appointed to work on a factual summary and develop a strategic plan for promoting the 

RTA ballot initiative(s) with their respective constituency.  

For Mountain Village – Cathy Jett; San Miguel County – Joan May; Town of Telluride Jenny Patterson along 

with their administrators and appropriate staff. 
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SAN MIGUEL AUTHORITY FOR 
REGIONAL TRANSPORTATION 

INTERGOVERNMENTAL AGREEMENT 
 

By and among  
 

TOWN OF TELLURIDE, COLORADO 
 

TOWN OF MOUNTAIN VILLAGE, COLORADO 
 

And 
 

SAN MIGUEL COUNTY, COLORADO 
 

Dated as of _____________________ 2016 
 

Providing for the establishment of the “San Miguel Authority for Regional 
Transportation” as a Colorado Regional Transportation Authority pursuant to the 

Colorado Regional Transportation Law, Title 43, Article 4, Part 6, Colorado Revised 
Statutes, as amended. 

 



 7/14/2016  

 2 

TABLE OF CONTENTS 
 

ARTICLE I 
 

DEFINITIONS 
 
Section 1.01.  Definitions from the Act 
Section 1.02.  Other Definitions 
 

ARTICLE II 
 

ESTABLISHMENT OF THE AUTHORITY AND INITIAL MEMBERS 
 
Section 2.01.  Establishment  
Section 2.02.  Purpose 
Section 2.03.  Boundaries 
Section 2.04.  Voter Approval 
Section 2.05.  Initial Members 
 

ARTICLE III 
 

BOARD OF DIRECTORS 
 
Section 3.01.  Establishment of Powers 
Section 3.02.  Directors 
Section 3.03.  Alternate Directors 
Section 3.04.  Appointment of Directors and Alternate Directors 
Section 3.05.  Terms of Office 
Section 3.06.  Resignation and Removal 
Section 3.07.  Vacancies 
Section 3.08.  Compensation 
Section 3.09.  Resolutions and Voting 
Section 3.10.  Special Rules Regarding Adoption of the Authority’s Annual Budget 
Section 3.11.  Powers of the Board 
Section 3.12.  Bylaws and Rules 
Section 3.13.  Additional Directors 
Section 3.14.  Board Officers 

ARTICLE IV 
 

ADMINISTRATIVE AND ADVISORY COMMITTEES 
 
Section 4.01.  Generally 
Section 4.02.  Administrative Advisory Committee  
Section 4.03.  Other Advisory Committees 
 

ARTICLE V 
 

PERSONNEL 
Section 5.01.  Generally 
Section 5.02.  Administrator 
Section 5.03.  Powers and Duties 
Section 5.04.  Vacancies 



 7/14/2016  

 3 

Section 5.05.  Compensation 
 

ARTICLE VI 
 

POWERS OF THE AUTHORITY 
 
Section 6.01.  General Grant of Powers 
Section 6.02.  Specific Responsibilities 
Section 6.03.  Limitations on Powers of the Authority 
Section 6.04.  Existing Transit Services 
 

ARTICLE VII 
 

FUNDING THE AUTHORITY 
 
Section 7.01.  Baseline Funding  
Section 7.02.   Discretionary Member Contributions 
Section 7.03.  Mitigation of Development Impacts 
Section 7.04.  Pursuit of Grants 
Section 7.05.  Capital Projects and Bonds 
Section 7.06.   No Implied Limits on Powers 
 

ARTICLE VIII 
 

MEMBERS 
Section 8.01.   Initial Members 
Section 8.02.  Withdrawal of Initial Members 
Section 8.03.  Additional Members 
Section 8.04.  Future Elections 
 

ARTICLE IX 
 

TERM AND DISTRIBUTION OF ASSESTS UPON TERMINATION 
 
Section 9.01.  Effective Date 
Section 9.02.  Termination 
Section 9.03.  Distribution of Assets Upon Termination 
 

ARTICLE X 
 

DEFENSE OF DIRECTORS, OFFICERS, MEMBERS OF ADVISORY COMMITTEES AND 
EMPLOYEES 
 

ARTICLE XI 
 

AMENDMENTS 
 
Section 11.01.  Amendments Generally 
Section 11.02.  Amendments to Boundaries 
Section 11.03.  Modification of Appendices 
 
 



 7/14/2016  

 4 

ARTICLE XII 
 

MISCELLANEOUS 
 

Section 12.01.  Adoption and Execution of Agreement in Accordance with Law 
Section 12.02.  Parties of Interest 
Section 12.03.  No Personal Liability 
Section 12.04.  Notices 
Section 12.05.  Assignment 
Section 12.06.  Severability 
Section 12.07.  Interpretation 
Section 12.08.  Governing Law 
 
APPENDIX A  DETERMINATION OF BOUNDARIES OF THE AUTHORITY 
APPENDIX B  MAP OF PROPOSED DISTRICT BOUNDARIES 
APPENDIX C-1 SAN MIGUEL COUNTY ESTABLISHMENT BALLOT QUESTION 
APPENDIX C-2 TOWN OF TELLURIDE ESTABLISHMENT BALLOT QUESTION 
APPENDIX C-3 TOWN OF MOUNTAIN VILLAGE ESTABLISHMENT BALLOT 

QUESTION 
APPENDIX C-4 TOWN OF MOUNTAIN VILLAGE FUNDING BALLOT QUESTION 
APPENDIX D  INITIAL TRANSIT SERVICE PLAN 
 

  



 7/14/2016  

 5 

SAN MIGUEL AUTHORITY FOR REGIONAL TRANSPORTATION 
INTERGOVERNMENTAL AGREEMENT 

 
THIS SAN MIGUEL AUTHORITY FOR REGIONAL TRANSPORTATION 
INTERGOVERNMENTAL AGREEMENT (this “Agreement”) is entered into as of 
______________ 2016 by and among TOWN OF TELLURIDE, COLORADO; TOWN OF 
MOUNTAIN VILLAGE, COLORADO; and THE UNICORPORATED AREA ENCOMPASSED 
WITHIN THE BOUNDARIES OF THE TELLURIDE R-1 SCHOOL DISTRICT of SAN MIGUEL 
COUNTY, COLORADO; (the “initial Signatories”). 
 

RECITALS 
 

 WHEREAS, pursuant to title 43, article 4, part 6, Colorado Revised Statutes, as 
amended (the “Act”), Colorado counties and municipalities are authorized to establish, by 
contract, regional transportation authorities, which, upon the satisfaction of the conditions set 
forth in herein, are authorized to finance, construct, operate and maintain regional transportation 
systems;  
 
 WHEREAS, pursuant to title 29, article 1, part 2, Colorado Revised Statutes, as 
amended (the “Intergovernmental Relations Statute”), and article XIV, section 18 of the 
Colorado Constitution, governments may contract with one another to provide any function, 
service or facility lawfully authorized to each of the contracting units and any such contract may 
provide for the joint exercise of the function, service or facility including the establishment of a 
separate legal entity to do so;  
 
 WHEREAS, the Initial Signatories are a Colorado County and certain Colorado 
municipalities located within the boundaries of San Miguel County constituting the 
unincorporated area within the Telluride R-1 School District in southwest Colorado that desire to 
form a regional transportation authority pursuant to the Act and the Intergovernmental Relations 
Statute for the purpose of financing, constructing, operating and maintaining regional 
transportation systems consisting of Authorized Transportation Projects described in Section 
6.02 herein;  
 
 WHEREAS, public transportation is a critical part of the solution to the nation’s 
economic, energy, and environmental challenges. Regional transportation services enhance 
and support San Miguel County socially and economically, providing affordable or free transit to 
the region’s visitors and employee base, and conversely benefit local employers with a reliable 
workforce;  
 
 WHEREAS,  every segment of American society including individuals, families, 
communities and businesses, benefits from public transit, helping to bring a better quality of life 
to communities;  
 
 WHEREAS,  in the spirit of regional cooperation the signatories of this Agreement wish 
to join and coordinate efforts in managing and improving public transit, increasing efficiencies in 
the short and long term, enhancing reliability and safety, and changing to meet future demand;  
 
 WHEREAS, stated goals of all jurisdictions in the region are to improve air quality, 
reduce green house gas emissions, reduce traffic and congestion, and enhance safety on the 
limited highway access in the region and in these communities; and  
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 WHEREAS, transit services promote independent living for the elderly and the disabled 
by providing essential links to medical, social and other services, and the region recognizes the 
need to improve mobility options for all segments of the population. 
 

AGREEMENT 
 

 NOW, THERFORE, for and in consideration of the mutual covenants set forth below, the 
Initial Signatories hereby agree as follows: 
 

ARTICLE I 
 

DEFINITIONS 
 

 Section 1.01. Definitions from the Act.  The following terms shall, when capitalized, 
have the meaning assigned to them in section 602 of the Act: “Bond”, “Combination”, 
“Construct”, “Construction”, “County”, “Grant”, “Municipality”, “Operations and Maintenance 
Expenses”, “Person”, “Revenues”, “Regional Transportation Activity Enterprise”, “Regional 
Transportation System”, “State”. 
 
 Section 1.02. Other Definitions.  The following terms shall, when capitalized, have the 
following meanings: 
 
 “Act” is title 43, article 4, part 6, Colorado Revised Statutes, as amended 
 
 “Administrative Advisory Committee” means a committee appointed by and serving at 
the direction and pleasure of the Board of Directors pursuant to Section 4.02 herein.  
 
 “Advisory Committee” means two or more persons appointed by the San Miguel 
Authority for Regional Transportation (Authority) pursuant to Article IV herein for the purposes of 
providing advice to the Board. 
 
 “Agreement” means the San Miguel Authority for Regional Transportation 
Intergovernmental Agreement, as amended from time to time in accordance with the terms 
herein. 
 
 “Alternate Director” means any person appointed as Alternate Director pursuant to 
Section 3.03 herein. 
 

“Authority” means the San Miguel Authority for Regional Transportation, a political 
subdivision of and body corporate of the State established pursuant to this Agreement as a 
regional transportation authority under the Act and as a separate legal entity under the 
Intergovernmental Relations Statute. 
 
 “Authority Sales Tax” means a sales and use tax levied by the Authority in all or any 
designated portion of the Members in accordance with Section 605(1)(j)(I). 
 
 “Authorized Transportation Projects” refers to Specific Responsibilities outlined in 
Section 6.02 as such projects may be amended from time to time in accordance with Article XI 
herein, as well as the Regional Transportation Systems as described in §43-4-602(16), C.R.S. 
 
 “Ballot Question/Issue” is defined in Section 2.04(a) herein, and in §1-1-104(2.3)(2.4), 
C.R.S. 
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 “Board” means the Board of Directors of the Authority. 
 
 “Boundaries” means the boundaries of the Authority determined in accordance with 
Appendix A herein, as such Appendix and term may be amended from time to time in 
accordance with Article XI herein. 
 
 “Director” means any person appointed as such pursuant to Section 3.02 herein.  
Whenever the person appointed as a Member’s Director is absent from a Board meeting, the 
term “Director” shall mean the “Alternate Director”, if any, appointed by such Member pursuant 
to Section 3.03 herein. 
 
 “Division of Local Government” means the Division of Local Government in the State 
Department of Local Affairs. 
 

“Governing Body” means, when used with respect to a Member, the town council, the 
board of trustees, board of commissioners or other legislative body, as appropriate, of such 
Member. 
 
 “Initial Boundaries” means the Boundaries of the Authority on the date the Authority is 
established pursuant to Article II herein, as such Initial Boundaries are determined in 
Accordance with Appendix A herein. 
 
 “Initial Members” means the Initial Signatories who become Members on the date on 
which the Authority is originally established pursuant to Section 2.05 herein. 
 
  “Initial Signatories” means the Municipalities and Counties that are signatories to this 
Agreement in its original form. 
 
 “Intergovernmental Relations Statute” refers to the statute that authorizes local 
governments to enter into agreements (§29-1-203,C.R.S). 
 
 “Member” means (a) the Initial Members and (b) any Municipality or County that 
becomes a Member of the Authority pursuant to Section 8.03 herein. 
 
 “Officers” means the Chair, Vice Chair, Secretary, or Treasurer of the Authority, and any 
subordinate officer or agent appointed and designated as an officer of the Authority or the 
Board. 
 

“Regional Transit Services” means the transit services described in Appendix D herein, 
as may be amended from time to time in accordance with Article XI herein, and included within 
the “Regional Transportation System” as defined at §43-4-602(16), C.R.S. 

 
“Transit” means conveyance of residents, visitors, or workers via publicly or privately 

operated motorized vehicle transport systems including but not limited to bus, van, or aerial 
tramway (gondola). 

 
“Transportation” means any property, improvement or system related to the conveyance 

people or goods including but not limited to bridges, roadways, trails, motorized or non-
motorized vehicles, aerial tramway (gondola), or train. 
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ARTICLE II 

 
ESTABLISHMENT OF THE AUTHORITY AND INITIAL MEMBERS 

 
 Section 2.01. Establishment. The San Miguel Regional Authority for Transportation 
(SMART) shall be established as a separate political subdivision and body corporate of the 
State pursuant to the Act and as a separate legal entity created by a contract among the Initial 
Members pursuant to the Intergovernmental Relations Statute, effective upon satisfaction of the 
following conditions: 
 

(a) Each Initial Member (i) has held at least two public hearings on the 
SMART Agreement in accordance with §603(3), (ii) has submitted this Agreement for 
review and comment in accordance with §43-4-603(1.5), C.R.S. to the Colorado 
Department of Transportation, those counties and municipalities that border the 
Authority’s boundaries; and (iii) has executed this Agreement (which execution shall 
constitute a representation by such Initial Member to the other Initial Members that the 
executing Initial Member has held the public hearings required by §603(3) and that 
Governing Body of such Initial Member has duly authorized its execution, delivery and 
performance of this Agreement); 

 
(b) This Agreement has been approved by a majority of the registered electors 
residing within the Initial Boundaries of the Authority at the time of the election who voted 
in the general election or special election called for such purpose in accordance with § 
603(4); and 

 
(c) The Director of the Division of Local Governments has issued a certificate 
pursuant to § 603(1 stating that the Authority has been duly organized according to the 
laws of the State and such certificate has been recorded in the legal real estate records 
of San Miguel County pursuant to §603(1). 

 
 Section 2.02. Purpose.   The purpose of the Authority is to coordinate, plan, finance, 
construct, operate and maintain a regional multi-modal transportation system within or outside 
the Boundaries of the Authority. 
 
 Section 2.03. Boundaries.   The Initial Boundaries of the Authority shall be determined 
in accordance with Appendix A herein.  Any territory included in the Boundaries of the Authority 
because the territory is included in the boundaries of a Municipality shall automatically be 
amended to include any territory annexed to the Municipality.   
 
 Section 2.04. Voter Approval.    
 

(a) The Initial Signatories agree to submit ballot questions and/or ballot issues 
seeking voter approval of the establishment of the Authority herein at elections to be 
conducted on the 8th day of November, 2016 in accordance with the Act and other 
applicable law (the “Election”).  Three separate ballot questions, which are hereafter 
referred to by the names indicated below and drafts of which are attached herein as 
Appendixes C-1 through C-4, shall be submitted to the registered electors of the 
following described areas within the boundaries of the Initial Signatories: 

 
(i) the “San Miguel County Establishment Question”, a draft of which is 
attached herein as Appendix C-1, shall be submitted to San Miguel County 
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registered electors residing within the unincorporated area within the proposed 
Authority Boundary; 

  
 (ii) the “Town of Telluride Establishment Question”, a draft of which is 

attached herein as Appendix C-2, shall be submitted to the registered electors of 
the Town of Telluride; 

 
(iii) the “Town of Mountain Village Establishment Question”, a draft of which 
is attached herein as Appendix C-3, shall be submitted to the registered electors 
that are residents of the Town of Mountain Village;  
 
(iv) the “Town of Mountain Village Funding Question”, a draft of which is 
attached hereto as Appendix C-4, shall be submitted to the registered electors of 
the Town of Mountain Village. 

 
(b) With the intent to put forth these measures as a coordinated election under the 
Clerk of San Miguel County, the Governing Body of each of the Initial Signatories named 
in the title of each ballot question shall take all actions necessary to submit such 
questions to the appropriate registered electors at the Election but may modify the ballot 
questions submitted by it in any manner that is consistent with the terms of this 
Agreement and the ballot questions/issues attached herein in Appendices C-1 through 
C-4.  Any Governing Body’s modification(s) to a ballot question that are inconsistent with 
the terms of this Agreement and the attached appendices shall require the written 
consent of each of the other Initial Signatories prior to its submittal to that body’s 
registered electors.  The designated election official for a coordinated election shall be 
the San Miguel County Clerk and Recorder. 

 
(c) Each Initial Signatory shall pay the costs of conducting the election within its 
boundaries.  For the purposes of allocating such costs, costs allocable to electors who 
reside in, or are properly registered to vote in a municipality shall be allocated to the 
municipality in which they reside or are registered to vote, and costs allocable to electors 
who reside in unincorporated areas shall be allocated to the county in which they reside. 

 
 Section 2.05. Initial Members.   The Initial Signatories whose participation in the 
Authority is authorized by a majority of the registered electors voting on the ballot questions 
indicated below shall be the Initial Members of the Authority on the date the Authority is 
originally established pursuant to the Agreement: 
 

(a) Unincorporated San Miguel County within the boundaries of the Telluride R-1 School 
District will be an Initial Member if a majority of the San Miguel County registered 
electors voting thereon approve the San Miguel County Establishment Question; 
 
(b) Town of Telluride will be an Initial Member if a majority of the Town of Telluride 
registered electors voting thereon approve the Town of Telluride Establishment 
Question; 
 
(c) Town of Mountain Village will be an Initial Member if a majority of the Town of 
Mountain Village registered electors that are legal residents of the Town of Mountain 
Village voting thereon approve the Town of Mountain Village Establishment Question, 
and if a majority of the Town of Mountain Village registered electors approve the Town of 
Mountain Village Funding Question; 
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ARTICLE III 

 
BOARD OF DIRECTORS 

 
 Section 3.01. Establishment and Powers.  The Authority shall be governed by a 
Board of Directors as described in this Article.  The Board shall exercise and perform all powers, 
privileges and duties vested in or imposed on the Authority, subject to the provisions of this 
Agreement and §604(1)(a) of the Act.  
 
 Section 3.02. Directors.  The Board shall be composed of two regular Directors 
appointed by each Member from the Town of Telluride, the Town of Mountain Village and San 
Miguel County. 
 
 Section 3.03. Alternate Directors. In addition to the Director(s) appointed by it, each 
Member shall appoint one Alternate Director who shall be deemed to be such Member’s 
Director for all purposes, including, but not limited to, voting on resolutions whenever the person 
appointed as such Member’s Director is absent from a Board meeting. 
 
 Section 3.04. Appointment of Directors and Alternate Directors. As required by 

§603(2)(b)(I) of the Act, each of the Director(s) and the Alternate Director appointed by a 

Member shall both be elected officials of the Governing Body of such Member and shall be 
appointed as a Director or Alternate Director by the elected officials of the Governing Body of 
such a member. 
 
 Section 3.05. Terms of Office.  The term of office of each Director and Alternate 
Director shall commence with the first meeting of the Board following his or her appointment and 
shall continue until (a) the date on which a successor is duly appointed or (b) the date on which 
he or she ceases to be a member of the Governing Body of the appointing Member. 
 
 Section 3.06. Resignation and Removal.  Any Director or Alternate Director (a) may 
resign at any time, effective upon receipt by the Secretary or the Chair of written notice signed 
by the person who is resigning; and (b) may be removed at any time by the Governing Body of 
the Member that appointed him or her, effective upon receipt by the Secretary or the Chair of 
written notice signed by the Governing Body of the appointing Member. 
 
 Section 3.07. Vacancies.  Vacancies in the office of any Director or Alternate Director 
shall be filled in the same manner in which the office was originally filled pursuant to Section 
3.04 herein. 
 
 Section 3.08. Compensation.  Directors and Alternate Directors shall serve without 
compensation, but may be reimbursed for expenses incurred in serving in such capacities upon 
such terms and pursuant to such procedures as may be established by the Board. 
 
 Section 3.09. Resolution and Voting.  All actions of the Board shall be by written 
resolution.  Except as otherwise provided in Section 3.10 herein, resolutions of the Board shall 
be adopted upon the affirmative vote at an open and noticed public meeting of at least a simple 
majority of the Directors then in office who are eligible to vote on the measure. A minimum vote 
of two-thirds of the Directors then in office is required per §43-4-605(2)(II) C.R.S. in the case of 
adding territory and members to the Authority. The Authority shall provide at least 48 hours 
written notice of meetings to each Director and Alternate Director and to the Governing Body of 
each Member.  Notwithstanding any other provision herein, a Director shall disqualify himself or 
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herself from voting on any issue with respect to which he or she has a conflict of interest, unless 
he or she has disclosed such conflict of interest in compliance with §18-8-308 and 24-18-101 et 
seq., C.R.S., as amended. 
 
 Section 3.10. Special Rules Regarding Adoption of the Authority’s Annual Budget.  
Notwithstanding Section 3.09 herein, if the  Board fails to approve the Authority’s annual budget 
by resolution adopted in accordance with Section 3.09 herein by the end of the immediately 
preceding fiscal year of the Authority or any earlier date required by State law, until an annual 
budget is adopted, the Authority’s budget for such year shall be the prior year’s budget, with 
adjustments approved by a majority of the Directors then in office who are eligible to vote 
thereon that, in the aggregate, do not exceed the sum of “inflation” and the Authority’s “local 
growth” as determined in accordance with Article X, §20(2)(f) and (g) of the Colorado 
Constitution.  The procedures set forth in this Section may be modified by bylaws or rules 
adopted in accordance with Section 3.12 herein.   
 

Section 3.11. Powers of the Board.  The Board shall, subject to the limitations set forth 
herein, have (a) all powers that may be exercised by the board of directors or a regional 
transportation authority pursuant to the Act, including, but not limited to, the powers conferred 
by section 604(1) and (3) of the Act, and (b) all powers that may be exercised by the governing 
board of a separate legal entity that has been lawfully created by a contract among the 
Members pursuant to the Intergovernmental Relations Statute. 
 
 Section 3.12. Bylaws and Rules.  The Board, acting by resolution adopted as provided 
in Section 3.09 herein, shall adopt bylaws or rules governing the activities of the Authority and 
the Board, including, but not limited to, bylaws or rules governing the conduct of Board 
meetings, voting procedures, the type of resolutions that must be in writing and procedures for 
the resolution of issue on which a simple or super majority cannot be obtained in accordance 
with Section 3.09 herein. 

 Section 3.13. Additional Directors.  Notwithstanding any other provision herein, in 
order to comply with the provisions of §603(2)(b)(I) requiring a minimum of five Directors, if at 
any time there are fewer than five appointed Directors, then the underrepresented Member shall 
appoint an additional Director from the elected governing body of their jurisdiction within thirty 
days of the vacancy.  
 

Section 3.14.  Board Officers.  The Board shall elect a Chair, a Vice Chair, a 
Secretary, and a Treasurer. The offices of Chair and Secretary may not be held by the same 
person.   
 

(a)  Chair.   The Chair shall have the power to call meetings of the Board; the power to 
execute, deliver, acknowledge, file and record on behalf of the Authority such documents 
as may be required by this agreement, the Act or other applicable law; and such other 
powers as may be prescribed from time to time by the Board.  The Chair may execute 
and deliver contracts, deeds and other instruments and agreements on behalf of the 
Authority as are necessary or appropriate in the ordinary course of its activities or as are 
duly authorized or approved by the Board.  The Chair shall have such additional 
authority, powers and duties as are appropriate and customary for the office of the chair 
of the board of directors or entities such as the Authority, and as the Board may 
otherwise prescribe. 

 
(b)  Vice Chair.   The Vice Chair shall be the Officer next in seniority after the Chair and, 
upon the absence of the Chair, shall have the authority, powers and duties of the Chair.  
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The Vice Chair shall have such additional authority, powers and duties as are prescribed 
by the Board. 

 
(c)  Secretary.  The Secretary shall give, or cause to be given, notice of all meetings 
(including special meetings) of the Board, keep written minutes of such meetings, have 
charge of the Authority’s seal, be responsible for the maintenance of all records and files 
and the preparation and filing of reports to governmental agencies (other than tax 
returns), have authority to impress or affix the Authority’s seal to any instrument 
requiring it (and, when so impressed or affixed, it may be attested by his or her 
signature), and have such other authority, powers and duties as are appropriate and 
customary for the office of the secretary of entities such as the Authority, and as the 
Board may otherwise prescribe.  If a Treasurer has not been elected, the Secretary shall 
also serve as Treasurer and may use the title of Treasurer in performing the functions of 
Treasurer. 

 
(d)  Treasurer.   Subject to rules and procedures established by the Board, the 
Treasurer shall be responsible or shall cause a designee of the Board to be responsible 
for custody of the funds and all stocks, bonds and other securities owned by the 
Authority and shall be responsible for the preparation and filing of all tax returns, if any, 
required to be filed by the Authority.  The Treasurer shall receive all moneys paid to the 
Authority and subject to any limits imposed by the Board or the Chair, shall have 
authority to give receipts and vouchers, to sign and endorse checks and warrants in the 
Authority’s name and on the Authority’s behalf, and to give full discharge for the same.  
The Treasurer shall also have charge of disbursements of the funds of the Authority, 
shall keep full and accurate records of the receipts and disbursements, and shall deposit 
all moneys and other valuables in such depositories as shall be designated by the 
Board.  The Treasurer shall deposit and invest all funds of the Authority in accordance 
with this Agreement and laws of the State applying to the deposit and investment of 
funds or regional transportation authorities formed under the Act.  The Treasurer shall 
have such additional authority, powers and duties as are appropriate and customary for 
the office of Treasurer of entities such as the Authority, and as the Board may otherwise 
prescribe.  If a Treasurer has not been elected, the Secretary shall also serve as 
Treasurer and may use the title of Treasurer in performing the functions of Treasurer. 

 
ARTICLE IV 

 
ADMINISTRATIVE AND ADVISORY COMMITTEES 

 
 Section 4.01.  Generally.  The Board, in accordance with §43-4-604(3)(h), C.R.S., has 
the power to appoint advisory committees related to the operations and planning of regional 
transportation and define the duties thereof. 
 

Section 4.02.  Administrative Advisory Committee.  The Board shall appoint 
members to an Administrative Advisory Committee serving at the direction and pleasure of the 
Board.  The term durations, number of members and makeup of the Administrative Advisory 
Committee will be determined and approved by a resolution of the Directors.  The purpose of 
Administrative Advisory Committee will include but not be limited to advising on the Authority 
annual budget, operations and long range planning for Board adoption. Directors, Alternate 
Directors or Officers of the Authority shall not be members of the Executive Advisory 
Committee. The Administrative Advisory Committee shall not be authorized to exercise any 
power of the Board. 
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Section 4.03.  Other Advisory Committees.  The Board may appoint and 
maintain other Advisory Committees to develop recommendations with respect to 
policy, planning and service matters. The members of Advisory Committees may be 
citizens, business and resort representatives, other regional government or public 
agencies that represent service area outside the boundaries of the Authority.  Directors 
or Alternate Directors of the Authority may participate in these Advisory Committees.  
Advisory Committees shall not be authorized to exercise any power of the Board. 
 
 

ARTICLE V 
 

PERSONNEL 
 

 Section 5.01   Generally.  Personnel will be at-will employees of the Authority including 
but not limited to an administrator and/or finance manager. Employees shall be recruited in an 
open process in accordance with equal opportunity employment requirements that prohibit 
discriminatory hiring practices based on age, race, gender, disability or religion or any other 
status protected by federal or state law. 
 

Section 5.02.  Administrator.  The Administrator shall be the chief executive officer of 
the Authority, shall supervise the activities of the Authority, shall see that all policies, directions 
and orders of the Board are carried out and shall, under the supervision of the Board, have such 
other authority, powers or duties as may be prescribed by the Board. The administrator will hire 
and supervise staff for the Authority based on approved budget allocations for such positions. 
 

Section 5.03.  Powers and Duties.   Notwithstanding any other provision of this Article, 
the Board at any time may expand, limit or modify the powers and duties of any employee.  
 
 Section 5.04.  Vacancies.  Vacancies in the office of any employee shall be filled in the 
same manner in which such office was originally filled. 
 
 Section 5.05.  Compensation.  The Authority shall determine the compensation of 
employees for services performed, and may reimburse them for expenses incurred, in serving in 
such capacities upon such terms and procedures as may be established by the Board. 

 
ARTICLE VI 

 
POWERS OF THE AUTHORITY 

 
 Section 6.01.  General Grant of Power.  The Authority shall, subject to limitations set 
forth herein, have (i) all powers granted by the Act to regional transportation authorities and (ii) 
all powers that my be exercised by a separate legal entity created by a contract among the 
Members pursuant to the Intergovernmental Relations Statute.  Such powers shall include, but 
shall not be limited to: 
 
 (a) the specific powers described in §42-4-605,C.R.S.; 
 

(b) the power to establish Regional Transportation Activity Enterprises in accordance 
with §42-4-606,C.R.S.; 
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(c) the power to establish local improvement districts in accordance with §42-4-608, 
C.R.S.; 

 
 (d) the power to issue bonds in accordance with §42-4-609, C.R.S.; 
 
 (e) the power to cooperate with any person or entity as provided in §42-4-610, C.R.S.; 
 
 (f) the power to invest or deposit funds as provided in §42-4-616, C.R.S.; and 
  
 (g) the power to petition for a judicial examination and determination of any power,   

act, proceeding or contract of the Authority as provided in §42-4-620, C.R.S. 
 
 Section 6.02.  Specific Responsibilities.  In addition to the general powers described 
in Section 6.01 herein, the Authority shall have the responsibilities described in this Section and 
shall have all powers necessary to carry out such responsibilities, subject to the availability of 
funds and, to the extent required by law, annual appropriation of funds by the Board.  The 
description of specific responsibilities and powers in this Section shall not, however, limit the 
general powers of the Authority described in Section 6.01 herein. 
 

(a) Regional Transit Services. The Authority shall coordinate and may operate 
and fund Regional Transit Services as described in Appendix D, the Initial Service Plan, 
as may be amended from time to time per Article XI herein. 

 
(b) Contract Transit Services. The Authority may enter into contracts with any 
Member or other person or entity for the provision of transit services in the manner and 
subject to the terms of such contracts. 
 
(c) Regional Transportation Planning.  The Authority shall engage in annual 
regional transportation planning to direct the Authorized Transportation Projects, pursue 
local, federal or state funding and coordinate overall transportation policy within the area 
in which it provides transit services.  Regional transportation planning shall, as 
determined by the Board, include short range service and infrastructure planning as well 
as long range planning, corridor investment studies and related impact analyses. 
 
(d) Planning, Construction and Maintenance of Regional Trails and Pedestrian 
Infrastructure.  The Authority shall provide planning and funding support for regional 
public trail maintenance, improvement and construction, in cooperation with Members, 
advisory groups and other agencies including but not limited to the USFS, BLM and 
CDOT. The emphasis will be on multi-modal trails that provide improved accessibility 
and connections between transit nodes, population centers and communities. 
 
(e) Local Service.  The Authority may operate Authorized Transportation Projects of 
a Member jurisdiction (as distinguished from regional services) except as otherwise 
specifically provided herein, only pursuant to an agreement to which such Member pays 
the Authority for the services provided on the same fully allocated cost basis otherwise 
used to determine costs of services throughout the Authority’s service area. 
 
f) Aerial Tramway (Gondola).  The Authority may plan for transitioning operations, 
maintenance, capital improvements, and the funding required for such functions of the 
Telluride-Mountain Village Gondola system (the “Gondola”) to the Authority by 
December 31, 2027.  
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1)  Capital Expenses.  The Authority may fund capital expenditures that 
have a useful life that extends beyond December 31, 2027.  In such an event the 
Authority would fund the portion of the capital expense that is projected to extend 
beyond December 31, 2027.  This limitation, however, shall not preclude 
individual Member contributions and/or Authority contributions for capital 
expenditures for enhanced Gondola operations prior to December 31, 2027 
above the legal minimum service standards as established under the legal 
requirements of the First Amended and Restated Gondola Operating Agreement 
dated July 28, 1999.   

2)  Operational Expenses.  The Authority may aggregate funds from 
Members related to the operation for the Gondola prior to December 31, 2027, 
but the Authority may not expend such funds for operations prior to December 
31, 2027.  This limitation, however, shall not preclude individual Member 
contributions and/or Authority contributions for enhanced Gondola operations 
above the legal minimum service standards as established under the legal 
requirements of the First Amended and Restated Gondola Operating Agreement 
dated July 28, 1999, nor shall this limitation preclude the Authority from 
expending local, state or federal grants for the operation of the Gondola.   
 

Nothing in this Section 6.02(f)(2) shall be construed as obligating Authority tax revenue 
to fund operational expenses up to the legal minimum service standards of the Gondola 
prior to December 31, 2027. 
 
Notwithstanding any of the foregoing, it is an objective of the Authority to assure the 
ongoing operation of the Gondola beyond December 31, 2027.  

 
(g) Transportation Related Infrastructure.  The Authority may assume the 
maintenance of existing facilities and may develop new park-and-ride facilities, transit 
stops, vehicle maintenance garages, trails, or other necessary infrastructure related to 
operations under the purview of the Authority. 

 
(h) Roadway Maintenance & Improvements  

 
(i) Rail Projects and Service 
  

 Section 6.03.  Limitations on Powers of the Authority.  Notwithstanding Sections 
6.01 and 6.02 herein, the powers of the Authority shall be limited as follows: 
 
 (a) the Authority may only finance, construct, operate and maintain authorized 
transportation projects;  
 
 (b) Advisory Committees may only be appointed and may only exercise the powers 
as provided in Article IV herein; 
 
 (c) no action to establish or increase a tax or to create a multiple fiscal year debt or 
other financial obligation that is subject to §20(4)(b) of article X of the State Constitution shall 
take effect unless first submitted to a referendum vote in accordance with §42-4-612 of the Act; 
 
 (d) the Board shall deliver notice of any proposal to establish, increase or decrease 
any tax to any County or Municipality where the proposed tax or fee would be imposed in 
accordance with §42-4-613 of the Act; and 
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 (e) a notice of the imposition of or any increase in any fee or tax or the issuance of 
Bonds shall be sent to the Division of Local Government and shall be filed with the State Auditor 
and the State Transportation Commission in accordance with §42-4-614 of the Act. 
 
 Section 6.04. Existing Transit Services.  The Authority shall not assume responsibility 
for the operation, funding or maintenance of any transit services provided by a member as set 
forth in Appendix D without the approval of that Member and of the Authority.     

 
ARTICLE VII 

 
FUNDING THE AUTHORITY 

 
 Section 7.01.  Baseline Funding.  The baseline funding of the Authority can be 
provided from the following sources pursuant to §43-4-605(1), 612, 613, and 614, C.R.S.:   

(a) A sales or use tax or both up to 1% with voter approval. 
(b) A property tax mill levy of up to 5 mils with voter approval. 
(c) A visitor benefit tax up to 2% with voter approval.  
(d) An annual motor vehicle registration fee of not more than ten dollars for each 

motorized vehicle registered with the San Miguel County Clerk and Recorder by 
persons residing within the boundaries of the Authority and stipulations as 
otherwise authorized by the Act.  This fee can be imposed without further voter 
approval. 

 
 Section 7.02.  Discretionary Member Contributions.  A Member jurisdiction may 
make funding contributions, provide in-kind services or pay costs that otherwise would have 
been paid by the Authority (referred to as a “Discretionary Member Contribution”). Discretionary 
member contributions will be subject to Board approval on a case-by-case basis. The Authority 
will make a good faith effort to grant such Member a credit against other contributions or 
contract service payments to the Authority by or on behalf of such Member, in an amount equal 
to the discretionary member contribution. 
 
 Section 7.03.  Mitigation of Development Impacts.  The Authority acknowledges that 
regional land use development has an impact upon local and regional traffic congestion and the 
availability of parking. They further agree that improved transit services and infrastructure are a 
means for mitigating such impacts.  Accordingly, Member jurisdictions shall provide 
recommendations for the appropriate planning and zoning boards to address transit based 
mitigation of the projected traffic impacts of a new development within their jurisdiction. 
Members shall provide recommendations regarding the means by which that the mitigation is 
imposed.  This can include ordinance-based transit impact fees, conditions for approval 
imposed upon individual development projects, or other means.  Funds derived from such 
mitigation may be remitted to the Authority to offset capital or operational costs and outlays 
associated with providing regional transit services to the Member. 
 
 Section 7.04.  Pursuit of Grants.  The Authority shall actively pursue grants to support 
its activities, including grants for offsetting operating and capital expenditures, long range 
planning and environmental review. The Authority shall also cooperate and assist Members in 
their pursuit of grants for transportation projects. 
 
 Section 7.05.  Capital Projects and Bonds.   The Authority may fund capital projects 
by the issuance of Authority Bonds pursuant to §43-4-609 if voter approval is obtained for the 
issuance of such bonds as required §43-4-612(2); through lease purchase agreements or other 
arrangements permitted by, and subject to compliance with the applicable provisions of State 
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and Federal law; or through one or more agreements with one or more Members. Regional 
Transportation Enterprises pursuant to §43-4-606 do not require voter approval.  
 
 Section 7.06.  No Implied Limits on Powers.   Except as otherwise specifically 
provided, no provision of this Article shall limit the Authority’s powers under the Act. 
 

ARTICLE VIII 
 

MEMBERS 
 

 Section 8.01. Initial Members.  The Initial Members shall be the Initial Signatories 
whose participation in the Authority is approved by its registered electors at the November 8TH  
2016 election as described in Section 2.05 herein. 
 
 Section 8.02.  Withdrawal of Initial Members. 
 
 (a) An Initial Member may withdraw from the Authority only if: 
 

(i) Any Ballot Questions required for the establishment of the Authority under 
Section 2.04 herein are not approved at the initial Election by a majority of the 
electors voting thereon; or 
 
(ii) If a Ballot Question regarding the establishment of the Authority fails within 
the jurisdictional boundaries of one or more of the Initial Signatories, the 
Governing Body of an Initial Member where a Ballot Question has passed may, 
subsequent to the initial Election adopt a resolution or ordinance, and deliver 
written notice to all the other Initial Members, stating that such Initial Member has 
withdrawn from the Authority. 
 
(iii) Members may only withdraw from the Authority subject to the conditions set 
forth in this Section.  In particular none of the Initial Signatories may withdraw 
from the Authority if all three ballot measures described in Section 2.04(a) herein 
are approved by a majority of the registered electors voting thereon. 

 
(b) If an Initial Member withdraws from the Authority pursuant to subsection (a) of 
this Section: 
 
 (i) the territory within the boundaries of such Initial Member will be excluded from 

the Boundaries of the Authority and Appendices A and B shall be amended. 
 
 (ii) the obligations of such Initial Member set forth in the Agreement shall 

terminate. 
 

 Section 8.03.  Additional Members.   Any County or Municipality or portion thereof, 
which is not an Initial Member of the Authority, may become a Member (for purposes of this 
Section, a “new Member”) effective upon:  
 

(a) The adoption of a resolution of the Board in accordance with Section 3.09 herein, 
the effectiveness of which may be conditioned by agreement and compliance of such new 
Member with any conditions which the Board, in its sole discretion, sees fit to impose;  
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(b)  unless the new Member is the State, approval of such new Member’s 
participation in the Authority by the electors residing within the territory of the new Member that 
is to be included in the Boundaries of the Authority; and  
 

(c)  compliance with any other conditions to the admission of such new Member as a 
Member or its execution of the amended Agreement imposed under the Act, the 
Intergovernmental Relations Statue or any other applicable law. 
 
 Section 8.04 Future Elections.    Non-resident property owners within the Town of 
Mountain Village who constitute registered electors within the Town of Mountain Village shall be 
eligible to vote on future ballot questions arising under §612(1) of the Act (a referendum election 
to establish or increase any tax authorized by the Act). However, non-resident property owners 
shall not be eligible to vote on future ballot questions arising under §612(2) of the Act (a 
referendum election to create a multiple fiscal year debt or other financial obligation that is 
subject to §20(4)(b) of article X of the State Constitution).  In recognition of the restriction to be 
placed on the Town of Mountain Village’s non-resident registered electors, which by the terms 
of this Agreement, shall not be entitled to vote on any question arising under §612(2) of the Act, 
it is the intent of the Members herein that, to the extent possible, future elections be limited to 
such issues that recognize and permit the enfranchisement of all registered electors within the 
boundaries of the Authority, including the non-resident property owners of the Town of Mountain 
Village.    
 

ARTICLE IX 
 

TERM AND DISTRIBUTION OF ASSETS UPON TERMINATION 
 

 Section 9.01.  Effective Date.   The term of the Agreement shall begin when all the 
conditions to the establishment of the Authority set forth in Section 2.01 herein have been 
satisfied. 
 
 Section 9.02.  Termination.   The term of this Agreement shall end when all the 
Members agree in writing to terminate this Agreement provided, however, that this Agreement 
may not be terminated so long as the Authority has any Bonds outstanding. 
 
 Section 9.03.  Distribution of Assets Upon Termination.   Upon termination of this 
Agreement pursuant to Section 9.02 herein, after payment of all Bonds and other obligations of 
the Authority, the net assets of the Authority shall be distributed to the parties who are Members 
at such time in proportion to the sum of: 
 
(a) the amount of cash and the value of property and services contributed by them to the 
Authority pursuant to Article VII and VIII herein minus the amount of cash and the value of 
property previously distributed to them by the Authority and  
 
(b) the unexpended amount of collected Authority approved and imposed taxes or other 
charges, other than fares paid by the taxpayers of a Member to the Authority.   Taxes or other 
charges paid by residents of areas of Counties which are also located within a Municipality will 
be allocated 100% to the Municipality for such purposes. 
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ARTICLE X 
 

DEFENSE OF DIRECTORS, OFFICER, MEMBERS OF ADVISORY COMMITTEES AND 
EMPLOYEES 

 

 The Authority shall insure and defend each Director, Officer, member of an Advisory 
Committee and employee of the Authority in connection with any claim or actual or threatened 
suit, action or proceeding (civil, criminal, or other, including appeals), in which he or she may be 
involved in his or her official capacity by reason of his or her being or having been a Director, 
Officer, member of a Committee or employee of the Authority, or by reason of any action or 
omission by him or her in such capacity.  The Authority shall insure and defend each Director, 
Officer or member of a committee and employee of the Authority against all liability, costs and 
expenses arising from any such claim, suit or action, except any liability arising from criminal 
offenses or willful misconduct or gross negligence.  The Authority’s obligations pursuant to this 
Article shall be limited to funds of the Authority available for such purposes, including but not 
necessarily limited to insurance proceeds.  The Board may establish specific rules and 
procedures for the implementation of the Article. 
 

ARTICLE XI 
 

AMENDMENTS 
 

 Section 11.01.  Amendments Generally.   This Agreement may be amended upon 
unanimous consent of all Members and only by resolution of the Board. Such consent shall first 
be manifested by a majority affirmative vote of the governing bodies of each Member. 
 

 Section 11.02.   Amendments to Boundaries.   The Initial Boundaries outlined in 
Appendix A “Determination of the Boundaries of the Authority” herein, may be amended in 
accordance with Section 11.01 herein and with the required approval of the registered voters of 
any municipal or unincorporated portion of a county proposed to be added to the territory of the 
Authority.   For purposes of this Section, territory of a Member that is a Municipality shall include 
territory within such Municipality’s boundaries or within such Municipality’s comprehensive 
planning area of influence as established as of the date to first set forth above, but shall not 
include any territory which has previously been included within the incorporated boundaries of 
another Municipality.  
 

 Section 11.03.  Modification of Appendices C-1 through C-4.  Notwithstanding any 
other provision herein, any ballot question attached herein as Appendix C-1 through C-4 may be 
modified by the Governing Body of the Initial Signatory responsible for submitting such ballot 
question to the electors as provided in Section 2.04 herein. 

 
ARTICLE XII 

 

MISCELLANEOUS 
 

 Section 12.01.  Adoption and Execution of Agreement in Accordance with Law.   
Each Initial Signatory hereby represents to each other Initial Signatory that it has adopted and 
executed this Agreement in accordance with applicable law. 
 
 Section 12.02.  Parties in Interest.  There are no expressed or implied third party 
beneficiaries to this Agreement.  
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 Section 12.03.  No Personal Liability.  No covenant or agreement contained in this 
Agreement or any resolution or bylaw issued by the Board shall be deemed to be a covenant or 
agreement of an elected or appointed official, officer, agent, servant or employee of any 
Member in his or her individual capacity. 
 
 Section 12.04.  Notices.   Except as otherwise provided in this Agreement, all notices, 
or other communications by the Authority, any Member, any Personnel or any member of an 
Advisory Committee, to any other such person pursuant to the Agreement shall be in writing;, 
shall be given a reasonable period of time to be posted or otherwise publically noticed. 
 
 Section 12.05.  Assignment.   None of the rights or benefits of any Member may be 
assigned, nor may any of the duties or obligations of any Member be delegated without the 
express written consent of all the Members. 
 
 Section 12.06.  Severability.   In any clause, provision, subsection, Section or Article of 
the Agreement shall be held to be invalid, illegal or unenforceable for any reason, the invalidity, 
illegality or enforceability of such clause, provision, subsection, Section or Article shall not affect 
any of the remaining provisions of this Agreement. 
 
 Section 12.07.  Interpretation.  Subject only to the express limitations set forth herein, 
this Agreement shall be liberally construed in accordance with the stated purposes of the 
Agreement and the applicable provisions of the Act.   
 
 Section 12.08.  Governing Law.  The laws of the State shall govern the construction 
and enforcement of the Agreement. Venue for purposes of any litigation arising under this 
Agreement shall only be proper in the San Miguel County District Court. 
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Signature Page 

To 
SAN MIGUEL AUTHORITY FOR REGIONAL TRANSPORTATION  

INTERGOVERNMENTAL AGREEMENT 
Dated as of __________________ 201__ 

 
 
 
ATTEST:     TOWN OF TELLURIDE, COLORADO 
 
___________________________  By: _____________________________ 
Telluride Town Clerk     

Printed Name: ____________________ 
 

      Title: ____________________________ 
 
 
 
 
 
ATTEST:     TOWN OF MOUNTAIN VILLAGE, COLORADO 
 
___________________________  By: _____________________________ 
Mountain Village Town Clerk     

Printed Name: ____________________ 
 

      Title: ____________________________ 
 
 
 
 
ATTEST:     SAN MIGUEL COUNTY, COLORADO 
 
___________________________  By: _____________________________ 
San Miguel County Clerk to the Board 

Printed Name: ____________________ 
 

      Title: ____________________________ 
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APPENDIX A 
 

DETERMINATION OF BOUNDARIES OF THE AUTHORITY 
 

 The Initial Boundaries of the Authority shall consist of: 
 
1. If the Authority is approved by a majority of the registered electors of the Town of 

Telluride voting thereon at the Election, all territory within the Town of Telluride 
and all territory subsequently annexed to the Town of Telluride. 

 
2. If the Authority is approved by a majority of the registered electors of the Town of 

Mountain Village voting thereon at the Election, all territory within the Town of 
Mountain Village and all territory subsequently annexed to the Town of Mountain 
Village. 

 
3. If the Authority is approved by the majority of registered electors of the 

unincorporated territory of San Miguel County within election precincts (as 
defined of the date herein)  existing within the Telluride R1 School District as 
defined in boundary map Appendix B, voting thereon at the Election. 
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APPENDIX D 
 

    INITIAL SERVICE PLAN 
 

 
1. The Authority shall strive to deliver safe and reliable public transit services, and to 

consistently advocate and promote the use of multi-modal transit systems.  

 

2. The Authority shall engage in comprehensive long range transportation planning under the 

direction of the San Miguel Authority for Regional Transportation Board with participation 

from the Advisory Committees and other regional stakeholders. Within the long range 

transportation planning process, an initial service plan shall be developed, which shall 

include but not be limited to the following elements: 

  a.  Improved transit coordination, services and schedules; 
  b.  A phased plan for transit related facilities and infrastructure; 
  c.  A review and plan for specialized transit services, as outlined below (3-d). 
  d.  Long term sustainable funding 
 
The Initial Service Plan shall be subject to SMART Board Adoption. 

 
3. The Authority shall consider enhancing or providing new transit services including but 

not limited to the following: 

a. Transit serving Placerville/Down Valley, Norwood, Ridgway, Montrose, Ophir, Rico, 

and Cortez, including points between these jurisdictions. 

b. Transit service for Lawson Hill and neighboring communities. 

c. Transit service during shoulder season, special event, and Gondola backup 

between the towns of Telluride and Mountain Village. 

d. Specialized services including paratransit, medical appointment, and senior transit. 

e. Regional trail planning, construction and maintenance with an emphasis on the 

provision of multi-modal linkages and accessibility to and between transit services, 

neighboring communities and population centers. 

f. Assuming intra-town services in a manner consistent with existing or improved 

levels of service subject to the agreement of the effected Member jurisdiction. 

g. Funding for maintenance, repairs and improvement of the gondola aerial tramway 

system, between Mountain Village and Telluride consistent with the provisions of 

Section 6.02(f)(1) and 6.02(f)(2).  
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C E R T I F I E D  R E C O R D 

 

O F 

 

PROCEEDINGS OF THE BOARD OF COUNTY COMMISSIONERS OF SAN MIGUEL 

COUNTY, COLORADO, CONCERNING THE SUBMISSION TO THE REGISTERED 

ELECTORS OF UNINCORPORATED SAN MIGUEL COUNTY RESIDING WITHIN 

THE BOUNDARIES OF THE PROPOSED SAN MIGUEL AUTHORITY FOR 

REGIONAL TRANSPORTATION OF A PROPOSAL TO APPROVE AN 

INTERGOVERNMENTAL CONTRACT WITH THE TOWNS OF TELLURIDE AND 

MOUNTAIN VILLAGE ESTABLISHING THE SAN MIGUEL AUTHORITY FOR 

REGIONAL TRANSPORTATION IN ACCORDANCE WITH THE COLORADO 

REGIONAL TRANSPORTATION AUTHORITY LAW, C.R.S. TITLE 43, ARTICLE 4, 

PART 4, INCLUDING THE AUTHORIZATION FOR SUCH REGIONAL 

TRANPORTATION AUTHORITY TO IMPOSE BOTH A SALES TAX OF 0.25% ON 

TAXABLE SALES AND AN AD VALOREM PROPERTY TAX MILL LEVY OF 0.75 

MILLS ON TAXABLE REAL AND PERSONAL PROPERTY LOCATED WITHIN THE 

BOUNDARIES OF THE PROPOSED REGIONAL TRANSPORTATION AUTHORITY 

LOCATED WITHIN UNINCORPORATED SAN MIGUEL COUNTY, COLORADO 
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STATE OF COLORADO ) 

    )ss. 

County of San Miguel  ) 

 

 The Board of County Commissioners of San Miguel County, Colorado, met in regular 

session in full conformity with applicable Colorado law and the rules of the County, at the 

County Courthouse in Telluride Colorado, on _______________, the ____ day of August, 2016, 

at __________ __.M. 

 Upon roll call the following commissioners were present, constituting a quorum: 

   Chair:   Joan May 

   Commissioners: Art Goodtimes 

      Amy Levek 

   Also present: 

   Chief Deputy Clerk: Carmen Warfield 

   County Administrator: Lynn Black 

   County Attorney: Steven J. Zwick 

 Thereupon Commissioner ______________ introduced a Resolution as follows: 



 

 3 

 RESOLUTION OF THE BOARD OF THE BOARD OF COUNTY 

COMMISSIONERS OF SAN MIGUEL COUNTY, COLORADO, CONCERNING THE 

SUBMISSION TO THE REGISTERED ELECTORS OF UNINCORPORATED SAN 

MIGUEL COUNTY RESIDING WITHIN THE BOUNDARIES OF THE PROPOSED 

SAN MIGUEL AUTHORITY FOR REGIONAL TRANSPORTATION OF A PROPOSAL 

TO APPROVE AN INTERGOVERNMENTAL CONTRACT WITH THE TOWNS OF 

TELLURIDE AND MOUNTAIN VILLAGE ESTABLISHING THE SAN MIGUEL 

AUTHORITY FOR REGIONAL TRANSPORTATION IN ACCORDANCE WITH THE 

COLORADO REGIONAL TRANSPORTATION AUTHORITY LAW, C.R.S. TITLE 43, 

ARTICLE 4, PART 6, INCLUDING THE AUTHORIZATION FOR SUCH REGIONAL 

TRANPORTATION AUTHORITY TO IMPOSE BOTH A SALES TAX OF 0.25% ON 

TAXABLE SALES AND AN AD VALOREM PROPERTY TAX MILL LEVY OF 0.75 

MILLS ON TAXABLE REAL AND PERSONAL PROPERTY LOCATED WITHIN THE 

BOUNDARIES OF THE PROPOSED REGIONAL TRANSPORTATION AUTHORITY 

LOCATED WITHIN UNINCORPORATED SAN MIGUEL COUNTY, COLORADO 

 

Resolution No. 2016 - ___ 

 

WHEREAS, pursuant to the Colorado Regional Transportation Authority Law, C.R.S. Title 43, 

Article 4, Part 6, the Board of County Commissioners of San Miguel County, Colorado, 

(“BOCC”), has entered into the San Miguel Authority for Regional Transportation 

Intergovernmental Agreement with Town of Telluride and the Town of Mountain Village 

establishing the San Miguel Authority for Regional Transportation (“SMART”), a copy of which 

is attached hereto and incorporated herein by reference as Exhibit “A,” subject to the express 

statutory requirements, including, but not limited to the provisions of § 43-4-603(4), Creation of 

authorities, that “No contract establishing an authority pursuant to this section shall take effect 

unless first submitted to a vote of the registered electors residing within the boundaries of the 

proposed authority” and, in accordance with § 43-4-603(3), the BOCC has held two public 

hearings regarding the intergovernmental contract, the first of which was held on June 15, 2016 

and the second of which was held on August 3, 2016, following which the BOCC entered into 

such intergovernmental contract establishing the SMART which contract shall not take effect 

until and unless it is approved by a majority of the registered electors residing within the 

boundaries of the proposed regional transportation authority (“RTA”) voting on said ballot 

proposal at the November 8, 2016 general election; and 

 

WHEREAS, § 43-4-605, C.R.S., Powers of the authority, subsection (1)(j)(I), provides that the 

SMART has the following powers: “Subject to the provisions of section 43-4-612, to levy, in all 

or any designated portion of the members of the combination, a sales or use tax, or both, at a rate 

not to exceed one percent upon every transaction or other incident with respect to which a sales 

or use tax is levied by the state,” as provided in said statute, and the members of the combination 

that have entered into the SMART Intergovernmental Agreement, have specifically authorized, 

pursuant to §43-4-612(1), C.R.S., the submission to the registered electors of that portion of the 

SMART combination that are within that part of the SMART boundaries located within 

unincorporated San Miguel County, of such a ballot measure that includes the imposition by the 

SMART of a levy of a 0.25% sales tax (one cent on each four dollars of taxable sales) on every 
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transaction or incident with respect to which a sales tax is levied by the State of Colorado (which 

does not include food sold for home consumption);  and 

 

WHEREAS, § 43-4-605, C.R.S., Powers of the authority, section (j.5)(I) provides that the 

SMART has the following powers:  “Subject to the provisions of section 43-4-612, to impose a 

uniform mill of up to five mills on all taxable property within the territory of the authority…(II) 

This paragraph (j.5) is repealed, effective January 1, 2019,” and pursuant to which the members 

of the combination that have entered into the SMART Intergovernmental Agreement, have 

specifically authorized, pursuant to §43-4-612(1), C.R.S., the submission to the registered 

electors of that portion of the SMART combination that are within that part of the SMART 

boundaries located within unincorporated San Miguel County, of such a ballot measure that 

includes the imposition by the SMART of a uniform mill levy of 0.75 mills on all taxable 

property located within the territory of the SMART, specifically including all taxable real and 

personal property located within that part of unincorporated San Miguel County located within 

the boundaries of the proposed SMART,  and that any and all such tax revenues, generated from 

either or both such sales and/or ad valorem property tax shall be exempt from the revenue and 

spending limits set forth in Article X, Section 20, of the Colorado Constitution, and any other 

applicable Colorado constitutional or statutory provisions; and         

 

WHEREAS, the BOCC does hereby find and determine that the public health, safety, and 

welfare would be served and benefitted by the submission to those registered electors of that 

portion of the SMART combination that are within that part of the SMART boundaries located 

within unincorporated San Miguel County of the ballot measure set forth hereinbelow that 

would, subject to the approval of the registered electors residing within the boundaries of the 

proposed SMART, approve the establishment of the SMART and the imposition by the SMART 

of the specific sales and ad valorem property taxes set forth therein. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners of San 

Miguel County, Colorado, as follows: 

 

1. The recitals set forth hereinabove are hereby incorporated herein by reference as 

substantive provisions of this resolution. 

 

2. Subject to the approval of the majority of registered electors voting thereon, at the 

general election to be held on November 8, 2016, on the question of the approval of the 

intergovernmental contract (agreement) creating the SMART, as set forth hereinbelow, 

such RTA shall be deemed to be approved, which approval shall include the majority of 

those registered electors voting thereon within that part of San Miguel County located 

within the boundaries of the proposed SMART, and the majority of those registered 

electors of the Town of Telluride and the Town of Mountain Village, voting thereon.  

 

Election 

 

3. Submission to Registered Electors.  The ballot measure, whose ballot title is set forth 

hereinbelow, shall be submitted to a vote of the registered electors of unincorporated San 

Miguel County who reside within the boundaries of the proposed SMART on Tuesday, 
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November 8, 2016, which is the date of the next regular Colorado state general election.  

Pursuant to § 43-4-603(4), C.R.S., the SMART shall not be established, and specified 

SMART sales and property taxes shall not be imposed, unless a majority of the registered 

electors voting thereon at the election vote in favor thereof.  The election shall be 

conducted in substantially the same manner as county elections, and the county clerk and 

recorder of each county in which the election is conducted shall assist the members of the 

combination of the proposed authority (SMART) in conducting the election.  

 

4. Ballot Title.  The ballot title for the approval of the intergovernmental contract 

establishing the SMART, including the imposition of related sales and property taxes for 

the funding of the SMART, to be considered at the November 8, 2016 Colorado state 

general election, shall be in substantially the following form:  

 

SHALL SAN MIGUEL AUTHORITY FOR REGIONAL TRANSPORTATION (“SMART”) 

TAXES BE INCREASED $[______] IN 2017 (FIRST FULL FISCAL YEAR) AND BY 

WHATEVER AMOUNTS ARE RAISED ANNUALLY THEREAFTER FROM (I) THE LEVY 

OF AN ADDITIONAL 0.25% SALES TAX (ONE CENT ON EACH FOUR DOLLARS OF 

TAXABLE SALES) ON EVERY TRANSACTION OR INCIDENT WITH RESPECT TO 

WHICH A SALES TAX IS LEVIED BY THE STATE OF COLORADO AND (II) THE LEVY 

OF A UNIFORM MILL LEVY OF 0.75 MILLS ON ALL TAXABLE PROPERTY LOCATED 

WITHIN THE TERRITORY OF SMART; PROVIDED THAT SUCH TAX INCREASE 

COMMENCE ON JANUARY 1, 2017 AND SUCH SALES TAX INCREASE SHALL NOT 

APPLY TO FOOD SOLD FOR HOME CONSUMPTION; AND SHALL SMART BE 

ESTABLISHED IN ACCORDANCE WITH THE PROVISIONS OF THE SMART 

INTERGOVERNMENTAL AGREEMENT (THE “SMART IGA”) AS MAY BE AMENDED 

FROM TIME TO TIME BETWEEN SAN MIGUEL COUNTY, THE TOWN OF TELLURIDE 

AND THE TOWN OF MOUNTAIN VILLAGE, COLORADO, FOR THE PURPOSE OF 

PROVIDING EXPANDED MASS TRANSIT AND OTHER TRANSPORTATION SERVICES 

IN ACCORDANCE WITH THE SMART IGA; AND SHALL ALL AMOUNTS RECEIVED 

BY SMART FROM SUCH TAX INCREASES AND OTHER REVENUES AND EARNINGS 

THEREON BE COLLECTED AND SPENT WITHOUT LIMITATION OR CONDITION AS A 

VOTER APPROVED REVENUE CHANGE UNDER ARTICLE X, SECTION 20 OF THE 

COLORADO CONSTITUTION OR ANY OTHER LAW? 

 

YES__________ NO____________  

 

Enforcement 

 

5. Delivery to Colorado Department of Revenue. If approved by the registered electors 

voting thereon, the San Miguel County Clerk and Recorder shall provide a copy of this 

resolution and notice of its adoption and approval to the executive director of the Colorado 

Department of Revenue at least forty-five (45) days prior to the effective date of the sales tax 

created herein. 

 

6. Colorado Department of Revenue to Enforce.  The collection, administration, and 

enforcement of this sales tax shall be performed by the executive director of the Colorado 
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Department of Revenue in the same manner as the collection, administration, and enforcement of 

the Colorado state sales tax, as supplement by article 2, title 29, C.R.S. 

 

General Provisions 

 

7. Said ballot measure concerning the approval of the intergovernmental contract creating 

the SMART and related taxation issues shall be voted upon only by San Miguel County 

registered electors legally eligible to vote at the November 8, 2016 general election who reside 

within the boundaries of the proposed SMART located within unincorporated San Miguel 

County. 

 

8. Effective Date.  If approved by the registered electors voting thereon at the November 8, 

Colorado state general election, the sales tax shall become effective on January 1, 2017.  The ad 

valorem property tax mill levy shall become effective immediately upon the registered electors 

approval of the SMART ballot measure as determined by the San Miguel County Clerk and 

Recorder, with said ad valorem property tax mill levy to be imposed for the 2016 property tax 

year, which taxes shall be due and payable in 2017. 

 

9. Upon the BOCC certifying this ballot measure to the San Miguel County Clerk and 

Recorder the form set forth hereinabove, all acts required or permitted by the Uniform Election 

Code of 1992, as amended, relevant to providing of notice, the mailing to electors of any 

required information and summaries for and against the ballot measure, voting by mail ballot 

elections, including absentee ballots, which are to be performed by the designated election 

official shall be performed by the San Miguel County Clerk and Recorder.  

 

ADOPTED AND APPROVED this ______ day of August, 2016. 

 

      BOARD OF COUNTY COMMISSIONERS 

      SAN MIGUEL COUNTY, COLORADO 

 

 

 

By: _________________________________ 

       Joan May, Chair 

 

ATTEST: 

 

 

 

_________________________________ 

Carmen Warfield 

Chief Deputy Clerk to the Board 

 

Commissioner _______________ moved that the Resolution be passed and adopted. 

Commissioner ______________ seconded the motion. 



 

 7 

The question being upon the passage and adoption of the Resolution, the roll was called 

with the following result: 

  Those voting YES:  Joan May 

      Art Goodtimes 

Amy Levek 

  Those voting NO:  None 

The Chair thereupon declared that a majority of all of the Commissioners elected having 

voted in favor thereof, the motion was carried, and the Resolution duly passed and adopted. 

Thereupon, after consideration of other business to come before the Board of County 

Commissioners, the meeting was adjourned. 

       ______________________________________ 

      Carmen Warfield, Chief Deputy Clerk to the Board 

       (S E A L)  

Attachments: Exhibit “A,” SMART IGA  
TRANSPORTATION\SMARTcertifiedrecordSMCoBallotMeasureAuthorizingResoSJZ071816RevisedCLEAN 



DRAFT 
 

Town of Telluride, Colorado 

Draft Possible Ballot Question for Formation of San Miguel Authority for Regional  

Transportation and San Miguel Authority for Regional Transportation TABOR  

Ballot Question on 0.25% Sales Tax and 0.75 Mill Levy Tax Increase 

 

 

SHALL SAN MIGUEL AUTHORITY FOR REGIONAL TRANSPORTATION (“SMART”) TAXES BE INCREASED 

$[______] IN 2017 (FIRST FULL FISCAL YEAR) AND BY WHATEVER AMOUNTS ARE RAISED ANNUALLY 

THEREAFTER FROM (I) THE LEVY OF AN ADDITIONAL 0.25% SALES TAX (ONE CENT ON EACH FOUR 

DOLLARS OF TAXABLE SALES) ON EVERY TRANSACTION OR INCIDENT WITH RESPECT TO WHICH A SALES 

TAX IS LEVIED BY THE STATE OF COLORADO AND (II) THE LEVY OF A UNIFORM MILL LEVY OF 0.75 MILLS 

ON ALL TAXABLE PROPERTY LOCATED WITHIN THE TERRITORY OF SMART; PROVIDED THAT SUCH TAX 

INCREASE COMMENCE ON JANUARY 1, 2017 AND SUCH SALES TAX INCREASE SHALL NOT APPLY TO 

FOOD SOLD FOR HOME CONSUMPTION; AND SHALL SMART BE ESTABLISHED IN ACCORDANCE WITH 

THE PROVISIONS OF THE SMART INTERGOVERNMENTAL AGREEMENT (THE “SMART IGA”) AS MAY BE 

AMENDED FROM TIME TO TIME BETWEEN SAN MIGUEL COUNTY, THE TOWN OF TELLURIDE AND THE 

TOWN OF MOUNTAIN VILLAGE, COLORADO, FOR THE PURPOSE OF PROVIDING EXPANDED MASS 

TRANSIT AND OTHER TRANSPORTATION SERVICES IN ACCORDANCE WITH THE SMART IGA; AND SHALL 

ALL AMOUNTS RECEIVED BY SMART FROM SUCH TAX INCREASES AND OTHER REVENUES AND EARNINGS 

THEREON BE COLLECTED AND SPENT WITHOUT LIMITATION OR CONDITION AS A VOTER APPROVED 

REVENUE CHANGE UNDER ARTICLE X, SECTION 20 OF THE COLORADO CONSTITUTION OR ANY OTHER 

LAW? 

 
 
 
 
 
 
 
 

DRAFT 



 

APPENDIX C-4 
 

TOWN OF MOUNTAIN VILLAGE 
FUNDING BALLOT QUESTION 

 
BALLOT MEASURE CONCERNING THE FUNDING OF SMART WITHIN THE 
BOUNDARY DESIGNATED IN THE IGA AUTHORIZING THE CREATION OF 

SMART 
 

 
SHALL SAN MIGUEL AUTHORITY FOR REGIONAL TRANSPORTATION 
(“SMART”) TAXES BE INCREASED $[______] IN 2017 (FIRST FULL FISCAL YEAR) 
AND BY WHATEVER AMOUNTS ARE RAISED ANNUALLY THEREAFTER FROM 
(I) THE LEVY OF AN ADDITIONAL 0.25% SALES TAX (ONE CENT ON EACH 
FOUR DOLLARS OF TAXABLE SALES) ON EVERY TRANSACTION OR INCIDENT 
WITH RESPECT TO WHICH A SALES TAX IS LEVIED BY THE STATE OF 
COLORADO AND (II) THE LEVY OF A UNIFORM MILL LEVY OF 0.75 MILLS ON 
ALL TAXABLE PROPERTY LOCATED WITHIN THE TERRITORY OF SMART; 
PROVIDED THAT SUCH TAX INCREASE COMMENCE ON JANUARY 1, 2017 AND 
SUCH SALES TAX INCREASE SHALL NOT APPLY TO FOOD SOLD FOR HOME 
CONSUMPTION; AND PROVIDED THAT THE REGISTERED ELECTORS OF THE 
TOWN OF TELLURIDE, THAT PORTION OF THE UNINCORPORATED AREA OF 
SAN MIGUEL COUNTY LOCATED WITHIN THE BOUNDARIES OF THE 
PROPOSED SMART AND THE RESIDENT REGISTERED ELECTORS OF THE 
TOWN OF MOUNTAIN VILLAGE APPROVED SMART TO BE ESTABLISHED IN 
ACCORDANCE WITH THE PROVISIONS OF THE SMART 
INTERGOVERNMENTAL AGREEMENT (THE “SMART IGA”) AS MAY BE 
AMENDED FROM TIME TO TIME BETWEEN SAN MIGUEL COUNTY, THE TOWN 
OF TELLURIDE AND THE TOWN OF MOUNTAIN VILLAGE, COLORADO, FOR 
THE PURPOSE OF PROVIDING EXPANDED MASS TRANSIT AND OTHER 
TRANSPORTATION SERVICES IN ACCORDANCE WITH THE SMART IGA; AND 
SHALL ALL AMOUNTS RECEIVED BY SMART FROM SUCH TAX INCREASES 
AND OTHER REVENUES AND EARNINGS THEREON BE COLLECTED AND SPENT 
WITHOUT LIMITATION OR CONDITION AS A VOTER APPROVED REVENUE 
CHANGE UNDER ARTICLE X, SECTION 20 OF THE COLORADO CONSTITUTION 
OR ANY OTHER LAW? 
 
 

YES/FOR ______ NO/AGAINST______ 



THE FAIR CAMPAIGN PRACTICES ACT: SPENDING PUBLIC MONEY
SUPPORTING OR OPPOSING A BALLOT MEASURE

As the general election in November approaches, it is important for governments, elected
officials, and government employees to remember the limitations imposed by the Fair Campaign
Practices Act (the “FCPA”) on the spending of public funds in connection with election
campaigns. The FCPA establishes the following general rules: a government may not (1) make
a contribution in a campaign involving the nomination, retention, or election of any person or
(2) expend moneys from any source, or make contributions, to urge electors to vote in favor of or
against most ballot measures. This summary focuses on the expenditure of public moneys to
urge a vote in favor of or against ballot measures. While this summary will generally describe
the FCPA rules applicable to ballot measures, governments should consult with legal counsel
regarding the specific application of these rules.

What ballot measures are covered?

Ballot measures to which the FCPA limits apply include:

• A statewide ballot issue submitted for the purpose of having a title set pursuant to
Section 1-40-106(1), C.R.S. or which has had a title set. This includes
constitutional amendments or statutes initiated by citizen petition.

• A local ballot issue submitted for the purpose of having a title set pursuant to
Section 31-11-111, C.R.S. or which has had a title set pursuant to that section.
This will cover most local ballot issues.

• A measure referred by the general assembly or the governing body of any
political subdivision to the eligible electors of the state or political subdivision.

• A measure for the recall of any officer that has been certified for submission to
electors.

When do the FCPA restrictions commence?

Although the FCPA does not state a date on which its restrictions commence, judicial decisions
have held that the FCPA restrictions commence when a ballot title is set and the measure is
submitted to the voters. For local governments, this occurs when the governing body adopts a
resolution or ordinance calling the election and setting the ballot title.

What are permitted activities for elected officials and employees?

The FCPA does permit certain activities by elected officials and government employees
(collectively, “Covered Officials”) including:

• A Covered Official may respond to unsolicited questions.
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• A Covered Official with policy making responsibilities may spend no more than
$50 of public moneys for letters, telephone calls, or other activities incidental to
expressing an opinion. For example, an elected official or government manager
may spend up to $50 to send a letter to constituents expressing her or his opinion
on a ballot issue.

• Elected officials may express a personal opinion on an issue.

• Covered Officials may spend personal funds, make contributions, or spend
personal time to urge electors to vote for or against a measure.

• A governing body may adopt a resolution supporting or opposing an issue. The
passage of the resolution may be reported through regular, established means
(other than paid advertising). For example, if a government regularly sends out a
newsletter reporting the actions of the governing body at its last meeting, the
newsletter may report that the governing body has adopted a resolution supporting
the passage of a ballot measure.

What materials may a government distribute?

Governments may spend public moneys to distribute a factual summary of a ballot measure
which summary must include arguments both for and against the proposal. The summary shall
not contain a conclusion in favor of or against the issue. Under the case law, the summary must
be facially neutral, balanced and even-handed.

Many governments wish to distribute materials which describe the ballot measure and what it
will accomplish without including arguments for and against. While there are some judicial
decisions which conclude that such materials do not “urge” a voter to cast a vote in favor of or
against a measure, most recent decisions have determined that if such materials are too positive
or negative they do, in fact, urge the voters to cast a vote for or against a measure even if they do
not say “vote yes” or “vote no”. Governments should have such materials reviewed by legal
counsel before spending public funds to distribute such materials to voters.

How are FCPA restrictions enforced?

The FCPA provides that its limitations on spending public moneys may be enforced by the filing
of a written complaint with the Secretary of State within 180 days of the date of the violation.
The Secretary of State then refers the complaint to an administrative law judge (“ALJ”) for
resolution. An ALJ may impose any appropriate order, sanction or relief and may impose a civil
penalty of at least double and up to five times the amount contributed. In a recent case, an ALJ
fined a county commissioner $1,000 personally for a violation of the FCPA.

May a government spend money to advocate for or against a measure if the FCPA does not
apply?

As noted previously, the FCPA restrictions do not apply to all ballot measure elections.
However, courts in Colorado and elsewhere have held that the use of public funds must reflect a
balanced portrayal of the ballot measure.
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Conclusion

A government should consider periodic training of elected officials and employees to assure that
there are not violations of the FCPA in connection with ballot measures submitted by the
government or by the state or other local governments. Not only is there the potential for the
government to be subject to a civil penalty or other sanctions but government officials and
employees may be personally liable for civil penalties. It is also sometimes the case that the
negative press resulting from the filing of a complaint alleging an FCPA violation may influence
the results of the election regardless of the ultimate disposition of the complaint.



SMART Transit   --- San Miguel Regional Transit Authority 

Frequently Asked Questions 

1. What is a Regional Transportation Authority?  

In 1997 the Colorado State Legislature enacted legislation authorizing the formation of regional 

transportation authorities.  This requires the approval of the voters within the boundaries of the proposed 

RTA.  The goal of this legislation is to allow municipal and county governments to coordinate regional 

public transit and transit related infrastructure under a unified organization.  In Colorado there are several 

established RTA’s including Roaring Fork, Gunnison Valley, Pikes Peak (Colorado Springs) and Eagle 

Counties. 

2. How is the RTA funded? 

The RTA legislation allows member jurisdictions to seek voter approval for certain taxes including up to 

1% sales tax and up to 5 mills of property tax.  There are also development impact fees and a $10 motor 

vehicle registration fee allowed by RTA’s.  RTA member jurisdictions may make financial contributions to 

support administration, services or infrastructure of particular value to their constituents.  The RTA can 

receive federal, state and local grants. The RTA can also contract for payment to provide services with 

other agencies or jurisdictions.  San Miguel County has a real estate transfer assessment applied on 

certain subdivisions. This revenue is designated toward transportation related services and infrastructure.  

Fares collected on some commuter based services would also provide revenue for the RTA. 

3. What are the proposed boundaries of the initial RTA – Who will be members? 

Boundaries of RTA’s can be a portion of a county, can cross county lines to adjacent counties and can 

exclude a jurisdiction that either chooses not to be a member or where the constituents do not approve a 

ballot measure proposing membership.  The RTA can include any incorporated town and unincorporated 

area of a county with the approval of the respective voters.   Other town and county jurisdictions can be 

invited to join the RTA membership subsequent to the formation with the approval of voters within their 

boundaries. 

Currently the San Miguel RTA is being proposed to encompass the area of the Telluride R-1 School District 

with the exceptions of the incorporated towns of Ophir and Sawpit.  The proposal has centered on 

preliminary membership of the three governments that currently provide public transit, the Towns of 

Telluride and Mountain Village and the portion of San Miguel County within the R-1 District.    It’s 

important to note that any area or town outside the boundary is not subject to any voter approved 

property taxation. 

4. How is the RTA administered? 

First a Board of Directors is appointed with representation from each member jurisdiction.  By State 

Statute the RTA Board must be made up of elected officials and it is currently proposed that the RTA 

Board have two regular and one alternate member from each of the three member jurisdictions. 

An Administrative Advisory Committee can also be appointed that is made up of business representatives, 

private citizens, government staff members, and the smaller local jurisdictions that are not regular 

members.  The Administrative Advisory Committee would operate under the RTA Board in an advisory 

capacity, supporting the Board along with the RTA Administrator in development of short and long range 

transit and facility planning, service recommendations, and preliminary annual budget development, 

among other things. Other types of advisory committees can also be appointed. 



The regular RTA Board of Directors would address major quarterly and annual decisions such as budget 

adoption, policy decisions, and the handling of personnel issues.  The process for making and adopting 

committee recommendations would be drafted into the RTA Board by-laws. 

5.   Will the RTA be responsible for all public transit services including regional and in-town routes? 

Currently, it is envisioned that the RTA will administer only to inter-jurisdictional transit services and 

infrastructure, in other words, services that operate between towns, and other population centers.  

Services operating within the Towns of Telluride and Mountain Village will remain under their local 

operation.  

In the future the vision may be to combine all regional services and transit planning under the RTA, but 

the local officials recognized that RTA responsibilities will need to be phased in gradually with existing 

services remaining under the operation of the current providers.  It will take a year or more for any 

approved tax revenues to accrue to support the RTA.   There will be a preliminary service plan drafted as 

an exhibit to the RTA Intergovernmental Agreement adopted by the local participating governments.   

One of the initial priorities for the newly formed RTA will be to draft a detailed regional transit plan with 

short and long range goals for service, infrastructure and management.    

In reviewing the other examples of RTA intergovernmental agreements from around Colorado they 

deliberately kept the preliminary service plans and goals broad and open to allow some room to develop 

them in more detail once the RTA was in place.  This would allow the RTA Board and staff to perform a 

more thorough analysis of transit efficiencies and service needs. 

 



 

APPENDIX C-3 
 

TOWN OF MOUNTAIN VILLAGE 
ESTABLISHMENT BALLOT QUESTION 

 
BALLOT MEASURE CONCERNING THE ESTABLISHMENT AND FUNDING OF 

SMART WITHIN THE BOUNDARY DESIGNATED IN THE IGA AUTHORIZING THE 
CREATION OF SMART 

 
SHALL SAN MIGUEL AUTHORITY FOR REGIONAL TRANSPORTATION 
(“SMART”) TAXES BE INCREASED $[______] IN 2017 (FIRST FULL FISCAL YEAR) 
AND BY WHATEVER AMOUNTS ARE RAISED ANNUALLY THEREAFTER FROM 
(I) THE LEVY OF AN ADDITIONAL 0.25% SALES TAX (ONE CENT ON EACH 
FOUR DOLLARS OF TAXABLE SALES) ON EVERY TRANSACTION OR INCIDENT 
WITH RESPECT TO WHICH A SALES TAX IS LEVIED BY THE STATE OF 
COLORADO AND (II) THE LEVY OF A UNIFORM MILL LEVY OF 0.75 MILLS ON 
ALL TAXABLE PROPERTY LOCATED WITHIN THE TERRITORY OF SMART; 
PROVIDED THAT SUCH TAX INCREASE COMMENCE ON JANUARY 1, 2017 AND 
SUCH SALES TAX INCREASE SHALL NOT APPLY TO FOOD SOLD FOR HOME 
CONSUMPTION; AND SHALL SMART BE ESTABLISHED IN ACCORDANCE WITH 
THE PROVISIONS OF THE SMART INTERGOVERNMENTAL AGREEMENT (THE 
“SMART IGA”) AS MAY BE AMENDED FROM TIME TO TIME BETWEEN SAN 
MIGUEL COUNTY, THE TOWN OF TELLURIDE AND THE TOWN OF MOUNTAIN 
VILLAGE, COLORADO, FOR THE PURPOSE OF PROVIDING EXPANDED MASS 
TRANSIT AND OTHER TRANSPORTATION SERVICES IN ACCORDANCE WITH 
THE SMART IGA; AND SHALL ALL AMOUNTS RECEIVED BY SMART FROM 
SUCH TAX INCREASES AND OTHER REVENUES AND EARNINGS THEREON BE 
COLLECTED AND SPENT WITHOUT LIMITATION OR CONDITION AS A VOTER 
APPROVED REVENUE CHANGE UNDER ARTICLE X, SECTION 20 OF THE 
COLORADO CONSTITUTION OR ANY OTHER LAW? 
 

YES/FOR ______ NO/AGAINST______ 
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