AGENDA ITEM 5

PLANNING & DEVELOPMENT SERVICES DEPARTMENT
PLANNING DIVISON

455 Mountain Village Blvd.

Mountain Village, CO 81435

(970) 728-1392

TO: Design Review Board (DRB)

FROM: Sam Starr AICP, Planner

FOR: August 1, 2019 DRB Hearing

DATE: July 22, 2019

RE: Village Pond Landscaping and Vitality Work Session
PROJECT GEOGRAPHY

Legal Description: Tract OS 3BR2, according to Plat Book 1 at Page 4455, County of
San Miguel, State of Colorado.

Address: Various
Applicant/Agent: Town of Mountain Village
Owner: Town of Mountain Village
Zoning: Village Center

Existing Use: Civic

Proposed Use: Civic

Lot Size: 1.97 Acres

Adjacent Land Uses:
o North: Village Center
o0 South: Village Center
o East: Village Center
o0 West: Village Center

ATTACHMENTS

e Exhibit A: MRWM Presentation

BACKGROUND

In 2017 and 2018, The Town of Mountain Village and AECOM, Inc. worked with
residents, business owners, and stakeholders to produce a series of actionable items
that the town could take to produce more vitality in the Village Center area. Among the
desired outcomes noted in the visioning exercises was an enhanced visitor and resident
experience in the area informally referred to as “Village Pond Plaza”. Nearly all
participants in the surveys and outreach meetings noted that Village Pond Plaza was an
outdoor oasis, and that both the character and quantity of outdoor amenities should be
enhanced.
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In spring of 2019, Public Works Director Finn Kjome determined that the existing pond
needed to be dredged. Dredging, which is the removal of sentiments and debris from
water bodies, is a routine necessity to maintain healthy aquatic wetlands and habitats.
The Village Pond dredging presents an opportunity for the Town to build upon the work
of the Village Center vitality efforts and simultaneously re-landscape the Village Pond
plaza. Accordingly, the Town contracted services to MRWM Landscape architects to
execute the vision for Village Pond Plaza. Exhibit A demonstrates the work done to date,
and includes:

¢ Dredging work as identified by the Public Works Department (in conjunction with
the EPA)

An expanded, and deeper Village Pond

A wetland walk with outdoor education components

A boulder plaza

A sensory stream for tactile interaction

A tent overlay to demonstrate how the conference center events can be brought
outdoors

These elements capture the public comments received by the Village Center Subarea
planning efforts to transform Village Pond plaza into an outdoor oasis with opportunities
for the conference center to bring events into outdoor spaces. In addition to landscaping
features, Town staff will continue to work with Town Council and the Plaza Vending
Committee to devise policies that will bring more events and vitality to the Pond Plaza.
Finn Kjome has stated that the pond dredging work will begin in the offseason of 2019.
The final landscape and vitality plan will need DRB approvals, then a budget and cost
sharing agreement prior to work commencing.

RECOMMENDATION

Work sessions provide an opportunity for the DRB to informally review a proposed
application and for the general public to provide comment. As such, the DRB can only
provide general comments and direction, with no formal decision. It should also be noted
that Staff conducts only a high level, cursory review, with the more detailed and thorough
review left to the formal process.
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Renew & Activate

- Build identity and capitalize on unique qualities of Village Pond.

- Increase flexible space and accommodation for special events.

- Provide for year-round occupancy and engagement.

- Increase opportunities for and attract diverse merchants, especially dining
- Capitalize on existing heavy pedestrian traffic and improve connections.

- Provide family friendly activities and interactive features.

- Improve lighting and wayfinding.

- Increase interaction with pond while being sensitive to wetland function.

- Accommodate short- and long-term development of Parcel D lots.
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Boulder Plaza // Conference Center Event Overlay
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Boulder Plaza // Seasonal Shade Concepts
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Upper Plaza // Shelter Concepts
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Agenda ltem 7

PLANNING & DEVELOPMENT SERVICES DEPARTMENT
PLANNING DIVISON

455 Mountain Village Blvd.

Mountain Village, CO 81435

(970) 728-1392

DATE: July 22, 2019

TO: Design Review Board

FROM: Sam Starr, Planner

FOR: DRB Public Hearing on August 1, 2019

RE: Consideration of a Design Review Process Application for a design variation to

17.3.4F(2), Single Family Accessory Uses, to allow a fence in the front yard on Lot
102, 710 Mountain Village Boulevard.

PROJECT GEOGRAPHY

Legal Description: Lot 102, Telluride Mountain Village Filing 1, according to Plat Book 1
Page 476.

Address: 710 Mountain Village Boulevard

Applicant/Agent: Landscapes by Lance

Owner: Cloud 9 Investments, a Texas LLC.

Zoning: Single-Family

Existing Use: Single-Family

Lot Size: .59 Acres

Adjacent Land Uses:
o0 North: Single-Family
0 South: Single-Family
o East: Single-Family
0 West: Single-Family

ATTACHMENTS

Exhibit A: Narrative

Exhibit B: Proposed Fencing Location
Exhibit C: Fence Sample Photo
Exhibit D: Public Comment

Figure 1: Vicinity Map
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BACKGROUND

Lot 102 is bounded by Mountain Village Boulevard on both the eastern and western portions of
their property. Applicants are seeking to place a fence and vegetative screening on the east
portion of their lot for safety and trespassing prevention purposes. Staff has determined that the
east portion of their lot is the front yard evidenced by the driveway and primary building
entrance. The Community Development Code (CDC) is clear that all homes within the Single-
Family Zone District should place all accessory structures and uses in the rear yard to the
extent practicable. Accordingly, staff has elevated this to Design Review Board level review to
allow the DRB to deliberate on the specific approval sought by the applicant and homeowner.

RELEVANT CODE SECTIONS

17.3.4 SPECIFIC ZONE DISTRICT REQUIREMENTS

(***)

Single Family Zone District Accessory Buildings or Structures.

Permitted accessory buildings or structures include hot tubs, saunas, swimming pools, gazebos,
art, ski tramways approved pursuant to the Conditional Use Permit Process, outdoor kitchens,
play equipment, fire pits, tennis courts and typical court fencing, ice skating rinks approved
pursuant to the Conditional Use Permit Process, fenced dog areas, and similar uses. Storage
buildings are expressly prohibited, except the DRB may approve a trash and recycling bin
storage building at the end of a driveway longer than 100 feet provided such is designed in
accordance with the Design Regulations.

a. All accessory buildings or structures shall be located in the rear yard to the extent
practical.

b. Accessory buildings or structures shall not exceed 500 sq. ft. in size or floor
area, as applicable.

C. Design requirements applicable to accessory dwelling units are in the Single-
Family zone district.

d. Buffering is provided for high activity level buildings or structures, such as hot
tubs, swimming pools and tennis courts to mitigate the adverse visual and noise
impacts.

Staff Note: The specific variation requests the accessory structure (fence) be placed in
the front yard.

17.5.9 LANDSCAPING REGULATIONS
(***)
Walls, Fences and Gates
a. Walls, fences and gates shall only be used to enclose private spaces, garden
areas, dog areas, planting beds or service areas.
i. Dog areas shall not be readily visible from a public right-of-way or other
public way and shall be proportional to the lot and the home.

b. Fences or walls shall not be permitted to specifically define lot boundaries.
C. Fences, walls and gates that restrict deer and elk migration are prohibited.
d. Walls, fences and gates shall be constructed from stone, stucco, metal or wood

to meet the town design theme, and shall require the specific approval of the
review authority. To the extent practical, walls shall be constructed to match the
exterior material of the adjacent building.

i. Beyond fifteen feet (15’) from the dwelling, the wall or fence shall be
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constructed so as to not be readily visible, and disappear into the natural

landscaping.
e. Temporary fencing may be used to protect planting beds or gardens from wildlife
provided such fencing is not visible from a public way.
f. Guardrails required for roads, private access, etc. are also subject to the review
authority approval consistent with the town design theme.
g. Gates, courtyards and staircases may be used to link buildings and landscape, to

create semi-private spaces as transitions into private residences and to create
semi-private spaces as compliments to the primary pedestrian streets.
h. Gates are not allowed to close driveway or access tract entrances.

Staff Note: The fence does not define the property boundary, does enclose a dog and
private area, meet the town design theme and require specific approval.

17.5.4 TOWN DESIGN THEME

A. The town design theme is directed at establishing a strong image and sense of place for the
community within its mountain setting.

B. Mountain Village is located in a fragile, high-alpine environment that contains forests,
streams, wetlands and mountainous topography. The natural physical features and setting of
the town shall inform the design of our buildings to promote harmony between people and
nature that respects and blends with its surroundings and is integrated into the landscape.

C. Architecture and landscaping within the town shall be respectful and responsive to the
tradition of alpine design and shall reflect sturdy building forms common to alpine regions.

D. Architectural expression shall be a blend of influences that visually tie the town to mountain
buildings typically found in high alpine environments.

E. Architecture within the town will continue to evolve and create a unique mountain vernacular
architecture that is influenced by international and regional historical alpine precedents. The
Town encourages new compatible design interpretations that embrace nature, recall the past,
interpret our current time, and move us into the future while respecting the design context of the
neighborhood surrounding a site.

F. The key characteristics of the town design theme are:

1. Building siting that is sensitive to the building location, access, views, solar gain, tree
preservation, and visual impacts to the existing design context of surrounding
neighborhood development.

. Massing that is simple in form and steps with the natural topography.

. Grounded bases that are designed to withstand alpine snow conditions.

. Structure that is expressive of its function to shelter from high snow loads.
. Materials that are natural and sustainable in stone, wood, and metal.

. Colors that blend with nature.

OO WN

The Design Regulations set forth herein are intended to achieve these defining characteristics.

Staff Note: The proposed fencing is comprised of material that is often seen throughout
Mountain Village.

ANALYSIS
The applicant is proposing a rusted steel fence, which would meet the Town Design Theme

regulations and reflect an alpine design. However, the siting of the home and lot make this
application a unique land use application; The Design Review Board will need to weigh in on the
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appropriateness of the fence location, encroachment into the General Easements, and purpose
of the fence.

STAFF RECOMMENDATION

The DRB can approve, continue, deny or modify the owner’s request regarding a design
variation to 17.3.4F(2), Single Family Accessory Uses, to allow a fence and screening in the
front yard on Lot 102, 710 Mountain Village Boulevard. If the Design review Board approves
this application, below is a draft recommended motion for consideration:

“I move to approve the application by Landscapes by Lance for a design variation to
17.3.4F(2), Single Family Accessory Uses, to allow a fence and screening in the front
yard on Lot 102, 710 Mountain Village Boulevard with the findings contained in the staff
memo presented at the August 15, 2019 DRB meeting, and the following conditions:
1) Applicant will enter into a revocable General Easement Agreement
with the Town of Mountain Village for all landscaping elements
located in the Town owned General Easements prior to issuance of a
development permit.
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Sam Starr

From: Fred Kittler <fkittler@firelakecapital.com>
Sent: Tuesday, July 23, 2019 2:03 PM

To: Sam Starr

Cc: gail kittler

Subject: Lot 102/710 Mtn. Village Blvd. DRB review

Dear Mr. Starr,

| am writing in support of my next door neighbor, who wishes to place a fence and shrups on
his property and within the general easement. Although | did not find any link to his plans at
the web link provided, I\we have found that his property improvements have always been
very well done, he has done a great deal to preserve the character of Mountain Village, and
we support this as a tasteful improvement to the area.

Best regards

Fred and Gail Kittler

702 Mtn. Village Blvd.

Fred Kittler
(650) 796-9969



AGENDA ITEM 8

PLANNING & DEVELOPMENT SERVICE
PLANNING DIVISON

455 Mountain Village Blvd.

Mountain Village, CO 81435

(970) 728-1392

TO: Mountain Village Design Review Board

FROM: John Miller, Senior Planner

FOR: Meeting of August 1, 2019

DATE: July 19, 2019

RE: Design Review Board (DRB) Consideration of a Class 3 Specific

Approval for a Roofing Design Variation on Lot 52, Tomboy Tavern

APPLICAITION OVERVIEW:

PROJECT GEOGRAPHY

Address: Lot 52, 562 Mountain Village Blvd

Applicant/Agent: Elyssa Krasic, Full Circle HOA

Owner: Telluride Ski and Golf

Zoning: Village Center

Lot Size: 0.337 Acres Figure 1: Vicinity Map

Adjacent Land Uses:

e Northeast: Active OS
Northwest: Active OS
Southeast: Active OS
Southwest: Village Center

ATTACHMENTS
e Exhibit A: Narrative *

CASE SUMMARY: Elyssa Krasic of Full Circle HOA, acting on behalf of Telluride Ski and
Golf and Tomboy Tavern, is requesting DRB Specific Approval for a variation in roofing
material. The specific roof area in question is the secondary flat roof that could be
characterized as a foyer or portico entry way of Tomboy Tavern and identified above in
Figure 1. In order to approve this application, the DRB will need to determine if the
proposed design is contextually compatible in design, color, theme, and durability. The
CDC allows for modification of roof materials on dormers and secondary roof forms to be
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processed as a Class 1 Development Application when the proposed roofing material is
consistent with the approved roofing material list. Because the proposed material is not
listed within the approved roofing material list for the Village Center, the applicant will need
specific approval by the DRB and therefore staff has elevated the request to the Board.

At the initial DRB hearing on July 11", the DRB expressed concern with the proposed
80mil IB Membrane currently in place. There was extensive discussion related to the
appropriateness of the proposed material given the high visibility location of the secondary
roof from the Mountain Village Gondola. It was suggested that the applicant look into
floating deck surfaces to overlay the 80mil membrane. It should be noted that as of July
23 at the time of drafting this memo, the applicant has indicated to staff that they have
been working on acquiring samples and quotes for different roofing overlays that may
satisfy this request from the Board. Staff has not received samples at this time but
anticipates that the applicant will be in possession of the proposed samples by the time of
the continued hearing.

Some cursory examples of a roof overlay / pedestal system has been provided by staff for
the benefit of the DRB. As you can see, there are various pedestal systems that range
from prefabricated to constructed on site, and different systems can accommodate
surfacing such as wood or tile.



Table 1: Materials, Requirements, Variations

Allowed Roofing Materials in Village Center

Burnt Sienna Concrete Tile

Earth tones compatible with burnt sienna concrete tile in color and texture

Brown Patina Copper

Standing Seam or Bonderized Metal

Zinc

Solar Roof Tiles

Existing Roofing Materials Area (sqg. ft.)

80mil IB Membrane (dark brown) | Approx. 220 sq. ft.

Proposed Design Variations:

Village Center Roofing Material

durability.

Some variation of roof material and/or color is
permissible by specific DRB approval as long as it is
contextually compatible in design, color, theme and

CRITERIA, ANALYSIS AND FINDINGS

The criteria for decision for the board to evaluate the requested design variation is listed
below. The criteria may not be exhaustive and does not diminish the requirements of the
applicant to meet all CDC regulations — even if not specifically noted herein.

Chapter 17.4: Development Review Procedures
17.4.11(E)(5)(e): Design Variation Process

5. Design Variation Process

(***)

e. The following criteria shall be met for the review authority to approve a design variation:

i. The design variation is compatible with the design context of the

surrounding area;
ii. The design variation is consistent with the town design theme;

iii. The strict development application of the Design Regulations(s) would
prevent the applicant or owner from achieving its intended design

objectives for a project;

iv. The design variation is the minimum necessary to allow for the

achievement of the intended design objectives;

v. The design variation is consistent with purpose and intent of the Design

Regulations;

vi. The design variation does not have an unreasonable negative impact on

the surrounding neighborhood;

vii. The proposed design variation meets all applicable Town regulations and

standards; and

viii. The variation supports a design interpretation that embraces nature, recalls
the past, interprets our current times, and moves us into the future while

respecting the design context of the neighborhood surrounding a site.

Staff: In the fall of 2018, Tomboy Tavern experienced a catastrophic roof failure caused
by water leaking into the roof of the portico entry area. The applicant indicated that during
the repair of the roof, it became apparent that the cause of multiple leaks over time has
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been the improper placement of burnt sienna square paver stones directly on the roofing
surface without any pedestal system which ultimately resulted with the accumulation of
organic matter which caused the membrane to fail.

In order to resolve the roof failure as quickly as possible, staff allowed for a re-roof to occur
with a condition that the applicant return and provide either 1.) an approved Village Center
roofing material for overlay, or 2.) come before the DRB and request a specific variation
to allow for the repaired design as is - due to physical design constraints of the roof. As
mentioned above in the case summary, the applicant had originally proposed a 2ply 80mil
dark brown membrane. At the July 11" DRB hearing, it was determined that this was not
appropriate and the DRB would prefer a roofing pedestal / overlay system that would
mitigate the visual impact of the roof from the Gondola Line.

Due to the failure and replacement described above, the roof is currently in place and any
approval will be for a proposed overlay system that meets the requirements of the DRB.
If the criteria above are determined by the DRB to have not been met adequately, then
the applicant will need to provide alternative design for the roof replacement that meets
the requirements of the CDC.

Chapter 17.5: Design Regulations
17.5.6(C)(3):Roof Material

3. Roof Material
a. All roofing material shall be of a type and quality that will withstand high alpine climate
conditions.

(***)

e. Village Center roofing material will require a class 3 development application and
building specific design review. The following roof materials shall be approved by the
DRB if the DRB finds the roofing material is consistent with the town design theme and
applicable Design Regulations:

i.  Burnt sienna concrete tile.

ii. Earth tones compatible with burnt sienna concrete tile in color and texture.

iii. Brown patina copper.

iv. Standing seam or bonderized metal (dark grey or black) (not rusted).

v. Zinc.

vi. Solar roof tiles so long as they are contextually compatible in design, color,
theme and durability (non-reflective)

vii. Some variation of roof material color is permissible by specific DRB
approval as long as it contextually compatible in design, color, theme and
durability.

Staff: The CDC allows for staff level review of roof replacements on secondary roofs and
dormers when the proposed replacement materials are permitted within the CDC.
Because the approved replacement materials are not specifically described within the
CDC, Staff has chosen to elevate this application for specific approval by the DRB. The
roof area in question is a small flat roof portion of the entryway or portico of Tomboy
Tavern. The approximate area of the roof replacement is 220 square feet. Due to the large
snow load requirements, flat roofs are very A-typical in the village and this design feature
may be the cause of the leaks that have occurred over time.

The LUDC and the CDC required burnt sienna concrete tile but due to the flat nature of
the roof it appears that the roof was treated with burnt sienna paving stones which,
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although visually similar to concrete roof tiles, appear to have contributed to the buildup
of organic materials between the roofing membrane and the paving stones. This was
apparently caused by improper installation of the tiles in a manner that did not include a
pedestal system as pictured above within the Case Summary.

In addition, the material section was somewhat limited due to windows being located
directly above the flat portico which make it nearly impossible to raise the roof and create
a new pitch. Initially, the applicant indicated that the brown color of the membrane was the
preferred final roofing material and suggested that overall the brown color had a minimal
visual impact — a discussion point that was not agreed to by the DRB.

The DRB directed the applicant to return with an overlay / pedestal system that
accomplished the above design requirements.

Staff Recommendation: Staff recommends the DRB approve a proposed design
variation for roofing materials at Lot 52, Tomboy Taverns if the DRB determines that the
applicant meets all criteria of the Design Variation Process provided above in the Staff
Memo of record dated July 19, 2019. If a proposal is not provided at the hearing, then staff
recommends the item be continued to September in order for the applicant, to have more
time to prepare a possible solution.

If the DRB deems this application to be appropriate for approval, Staff requests said
approval condition the items listed below in the suggested motion.

PROPOSED MOTION -
Staff Note: It should be noted that reasons for approval or rejection should be
stated in the findings of fact and motion.

I move to approve the proposed design variation for roofing materials at Lot 52, Tomboy
Tavern based on the evidence provided within the Staff Report of record dated July 19,
2019, and the proposed material samples provided by the applicant at the Public Hearing
on August 1, 2019 with the following conditions:

1) Tomboy Tavern / TSG shall relocate the existing satellite dish and concrete anchor
blocks to an area not visible from the public plaza areas or the gondola cabin.

JIM




































PLANNING AND DEVELOPMENT SERVICES DEPARTMENT
PLANNING DIVISION

455 Mountain Village Blvd.

Mountain Village, CO 81435

(970) 728-1392

Agenda ltem 9

TO: Design Review Board

FROM: Sam Starr, Planner

FOR: Meeting of August 1, 2019

DATE: July 22, 2019

RE: Review and Recommendation of an Ordinance Amending the Community

Development Code Sections 17.1.1 Community Development Department,
17.3.3 Use Schedule, 17.4.2 Overview of Development Processes, 15.5.15(E)
Vending Regulations, and 17.8 Definitions.

BACKGROUND

In Spring of 2019, Mayor Laila Benitez and the Mountain Village Town Council gave direction to
Business Development and Communications staff to bring flexibility to the existing vending
regulations within the Community Development Code (CDC). This directive was given in order to
enhance the number of vendors on the plaza and bring additional vitality to the Village Center
areas. Business Development and Community Engagement Coordinator Zoe Dohnal has worked
with Planning staff to establish the Plaza Vending Committee, which will oversee vending
applications and assist in bringing more business to town owned plazas. Enacting the Plaza
Vending Committee will require amending the Community Development Code Sections 17.3.3
Use Schedule and 15.5.1(E) Vending Regulations.

PROPOSED AMENDMENT

The following formatting styles are used for the proposed code language:

Regular Text = Existing code language to remain

Underline = Proposed new language

Strikethrough = Language proposed for removal

(***) = Portion of existing code removed (skipping to another code section to reduce report
length)

Page 1 of 8
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17.1.2

COMMUNITY DEVELOPMENT DEPARTMENT

The Community Development Department is charged with the duty of enforcing the CDC.

It shall be the duty of the Director of Community Development or his/her designee to ensure all
proposed development and land use comply with the CDC. The Director of Community
Development shall also submit recommendations for any needed changes in the CDC.

Planning Division staff shall have the following powers and duties under the CDC related to the
review of development applications:

Minor revisions;

Renewals;

Certain density transfers;

Certain Design Review Process development applications;

Certain special event development applications;

Plaza uses development applications;

Certain subdivision development applications;

Minor PUD amendments;

Planning Division review and approval of building permits;

Oversight of conditions for development projects in the town to ensure on-going
compliance;

Oversight of development agreements to ensure on-going compliance; and
Zoning enforcement.

P RPOO~NOO O, WNPE
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USE SCHEDULE

The Town of Mountain Village Land Use Schedule ("Use Schedule"), Table 3-1, establishes
specific permitted, accessory, conditional and not permitted land uses for each zone district.

1. The Use Schedule lists the following notations:

P = permitted use;

A = accessory use;

C = conditional use;

PM = permitted with Planning and Building division staff approval of construction
mitigation plan (Staff may classify to conditional use based on impacts and extent
of construction staging);

PT = permitted use in Town Hall Plaza only;
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(***)
17.4.2 OVERVIEW OF DEVELOPMENT REVIEW PROCESSES
B. Table 4-1 summarizes the types of development applications that fall under each class of
application and associated review authority:
Development Application Type Application Class | Review Authority
skokk
endine Porern & Plonnine Division Staff
(%)
17.5.15 COMMERCIAL, GROUND LEVEL AND PLAZA AREA DESIGN
REGULATIONS.
(***)
C. Odor Control and Outdoor Barbeques and Grills
1. Due to the mixed-use nature of the Village Center, odor created from food service

establishments that may conflict with residential uses is prohibited. Trash areas, grease
trap clean-outs and restaurant vents shall be located away from pedestrian flow and
residential entrances and windows to the extent possible.

2. Outdoor barbecues or grills are prohibited for use in commercial operations within the
Village Center and plaza areas with the exception of (1) Town-approved special events
provided, however, the outdoor barbeque(s) or grill(s) are approved as part of the special
event application or a barbeque integrated into a vending apparatus approved by the

Town’s plaza vending committee.;-er-(2)-a-barbeque-integrated-into-a—vendingeart-as
aowed-bytheseregulations:
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10.

11.

12.

13.

14.

15.

16.

17.
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(***)

Vending: The act of selling or offering for sale goods, merchandise, food, wares or services
from a vending apparatus from an exterior location outside of a building.

Vending Apparatus: The required east structure for the conduct of a vending activity that is
designed and operated in accordance with the Plaza Use Design Standards and regulations set
forth by the plaza vending committee.

Page 7 of 8



Vending Regulations: The regulations applicable to vending as adopted by Town Council and
administered by the plaza vending committee #+-ChapterS5.

Vending Committee: The committee appointed by the Town Manager to administer the
requirements of the Vending Regulations.

RECOMMENDED MOTION

I move to recommend approval to the Town Council regarding a CDC amendment Amending
the Community Development Code Sections 17.1.1 Community Development Department,
17.3.3 Use Schedule, 17.4.2 Overview of Development Processes, 15.5.15(E) Vending
Regulations, and 17.8 Definitions.

ISTS
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Agenda Item No. 10

PLANNING AND DEVELOPMENT SERVICES
DEPARTMENT

455 Mountain Village Blvd.

Mountain Village, CO 81435

(970) 369-8250

TO: Mountain Village Design Review Board

FROM: John Miller, Senior Planner

FOR: Design Review Board Meeting; August 1, 2019

DATE: June 19, 2019

RE: Review and Recommendation to Town Council: An Ordinance approving a density

transfer and rezone located at Lot 30, 98 Aspen Ridge, to convert a Commercial
Unit to an Employee Apartment.

PROJECT GEOGRAPHY

Legal Description: LOT 30 TELLURIDE MOUNTAIN VILLAGE FILING 1 PLAT BK 1 PG 1208
REPLAT BK 1 PG 2139 REC 10 16 96 AND PLAT BK 1 PG 860 AND 5 29
2002 AT 349360 DEANNEXATION AMENDMENT TO AMEND AND

RESTATE DECS.
Address: 98 Aspen Ridge, Building 100
Owner: Louis C. Alaia
Zoning: Multi-Family Zone District / Commercial, Condo, Employee Apartment
Existing Use: Commercial
Proposed Use: Commercial/Employee Apartments
Lot Size: 0.60

Adjacent Land Uses:
0 North: Active Open Space
0 South: Active Open Space
East: Active Open Space
0 West: Multi-Family

ATTACHMENTS

e Exhibit A: Narrative

e Exhibit B: Plan Set

e Exhibit C: Staff and Public Comments *

e Exhibit D: Aug 17, 2019 Staff Memo
Comprehensive Plan Parcel M

e Exhibit E: Comprehensive Plan
Amendment

Figure 1: Lot 1001 - Vicinity Map



CASE SUMMARY: Louis C. Alaia, owner of Lot 30 and the associated development rights, is
proposing to convert an existing commercial unit to an employee apartment unit. Although the
property currently has 2 employee apartment units of density assigned to the site, the Community
Development Code (CDC) requires that any rezoning of a condominium unit from residential to
commercial, or vice-versa, whether or not there is any change to the exterior of the building,
requires a rezoning of the affected unit(s). Therefore, a density transfer and rezone application
has been submitted in order to comply with this requirement. According to the San Miguel County
Assessor, Building 100 currently is approximately 2,449 sq. ft., and this rezone / density transfer
would reduce that commercial area by approximately 700 sq. ft. — replacing the basement level
commercial space with a 700 sq. ft. employee apartment.

As per the Community Development Code (CDC), the density transfer and rezoning processes
are being processed as concurrent development applications.

Table 1: Existing and Proposed Zoning/Densities

Lot Acreage | Zone Zoning Actual | Person Total
District | Designation Units | Equivalent per Person
Actual Unit Equivalent
Density
Zoned Density
30 0.60 Multi- Condo 9 3 27
Family
Employee 2 3 6
Apartment
Commercial 0
Total Zoned Density: 11 33
Unbuilt Density 11 33
Unbuilt Density after 11 33

Transfer and Rezone**

Staff Note: The proposal will result in a no increase or decrease in density yet will result in the
conversion of commercial area to residential density. A building permit will be required for the
conversion of the space, and at that point the built density will reflect one employee apartment
and one commercial unit within Building 100. As commercial density does not have any per person
equivalent, there is no net affect to density limitations from the removal of the unit. The density
transfer and rezone application however also facilitates tracking on the reduction of the
commercial area which is important for TMVOA dues purposes, the town’s commercial square
footage inventory, and the town’s workforce housing inventory.

CRITERIA, ANALYSIS AND FINDINGS

The criteria for decision for the board to evaluate a rezone that changes the zoning designation
and/or density allocation assigned to a lot is listed below. The following criteria must be met for
the review authority to approve a rezoning application:

17.4.9: Rezoning Process
(***)
3. Criteria for Decision: (***)
a. The proposed rezoning is in general conformance with the goals, policies and
provisions of the Comprehensive Plan;
Staff Finding: In August of 2017, the Comprehensive Plan was amended in order
to address the overall development of Lot 30 and OS-1A-R3, identified as Parcel
M in the Comprehensive Plan (Comp Plan). The adjacent open space parcel is



owned by Telluride Ski and Golf, and surrounds Lot 30 on three sides. According
to the 2017 staff memo, “Parcel M is envisioned to provide a target total of 102
units by combining Lot 30 with [OS-1A-R3]".

Table 7 of the Comp Plan does provide for Target Development for Parcel M as
shown below but contains no additional site specific polices for the development
of the parcel.

Parcel M | Target Target Target Target Target Total
Lot 30 Max’ Hotbed Condo Dorm Restaurant /| Target
Building Mix Units Units Commercial | Units
Height Area
78.5 88 12 2 0 102

The development of Parcel M to the full extent shown above relies on mutual
cooperation between two different stakeholder groups which may not be
achievable, therefore the 2017 amendment to the Comp Plan provided that “the
owner of Lot 30 may elect to bring forth to the Town an application, meeting all
submittal requirements of the Town’s Community Development Code to develop
Lot 30 independently or jointly as Parcel M. The Town Council shall have the sole
discretion after receiving a recommendation from the Design Review Board,
pursuant to the [CDC] to determine if any proposed development scenario other
than a by right development scenatrio is in the best interest of the community and
whether such a scenario is appropriate for development independently on Lot 30
or requires the incorporation of the whole or part of the Parcel M property. The
Town Council shall consider the Community Development Code requirements as
well as the Comprehensive Plan principles and policies in making such a
determination.”.

The Comprehensive Plan also provides guidance and considerations related to
both the creation of deed restricted housing opportunities consistent with the
proposal. Although there are no site-specific policies related to Parcel M, Lot 30 as
shown on page 58 and 59 of the Comprehensive Plan, the proposed density
transfer and rezone would allow an additional unit of employee apartment density
which would help meets the communities needs directly adjacent to the Village
Center.

The proposed rezoning is consistent with the Zoning and Land Use Regulations;
Staff Finding: The proposed rezone and density transfer meets the requirements
of the CDC. The Multi-Family Zone is intended to provide higher density multi-
family uses limited to multi-family dwellings, hotbed development, recreational
trails, workforce housing and similar uses. Given the shortage of employee
housing within the region, and the close proximity of the project to transit,
commercial, and recreational amenities — and additional unit would meet the
intention of the Zoning and Land Use Regulations for the types of desired
development in Multi-Family Zone.

The proposed rezoning meets the Comprehensive Plan project standards;
Staff Finding: See staff discussion above under 3(a).

The proposed rezoning is consistent with public health, safety and welfare, as well
as efficiency and economy in the use of land and its resources;



Staff Finding: The project is located within an existing commercial space and will
not result in an adverse effect to public health, safety and welfare. The existing
unit is an underutilized space and does not adequately serve the needs of a
commercial space. The conversion would maximize the efficiency of land uses and
existing resources by capturing additional housing opportunities directly adjacent
to the Village Core and existing business.

e. The proposed rezoning is justified because there is an error in the current zoning,

[and/or] there have been changes in conditions in the vicinity [and/] or there are
specific policies in the Comprehensive Plan that contemplate the rezoning;
Staff Finding: Due to the high-density development within the Village Core and its
juxtaposition with multi-family zoning of Aspen Ridge, the future development of
Lot 30 will serve as a transitional area between the two. Specific policies within the
Comprehensive Plan as amended in 2017 contemplate this development pattern
with the approval of Town Council.

f. Adequate public facilities and services are available to serve the intended land
uses;
Staff Finding: Staff is currently is working to determine if any infrastructure
upgrades are needed. Due to the preexisting nature of the units, there should be
no increase to required to public facilities or services.

g. The proposed rezoning shall not create vehicular or pedestrian circulation hazards
or cause parking, trash or service delivery congestion; and
Staff Finding: The rezoning will not create a vehicular or pedestrian circulation
hazards. It will be important to ensure as the unit is converted that all parking,
trash, and delivery issues are addressed. During the most recent replatting of Lot
30; 98 Aspen Ridge, Building 100 was replatted to be included within Lot 30 and
removed from the Aspen Ridge Development. During this replat, there were no
considerations given to parking for the existing commercial uses. The owner of
Lot 30 has recently developed a parking area that includes three permanent
parking spaces for residents / business and has included a fourth space for
deliveries and drop offs. This parking area is considered temporary and the
approval expires in 2 years or upon the development of Lot 30 — whichever is first.

h. The proposed rezoning meets all applicable Town regulations and standards.
Staff Finding: The application meets all applicable regulations and standards.

17.4.10: Density Transfer Process

(***)
(***)

D. Criteria for Decision

2. Class 4 Applications. The following criteria shall be met for the Review Authority to
approve a density transfer.

a. The criteria for decision for a rezoning are met, since such density transfer must be
processed concurrently with a rezoning development application (except for MPUD
development applications);

Staff Finding: The applicant has met the criteria for decision for rezoning as provided
above.

b. The density transfer meets the density transfer and density bank policies; and



Staff Finding: The application meets all applicable density transfer and density bank
policies. Currently, the required density exist on Lot 30 and is designated as
Employee Apartment Density. No transfer of density will be required for this project.

c. The proposed density transfer meets all applicable Town regulations and standards.
Staff Finding: The application meets all applicable regulations and standards.

RECOMMENDATION: If DRB determines that the rezone and density transfer application meets
the criteria for decision listed within this staff memo, then staff has provided the following
suggested motion:

I move to recommend to Town Council, an Ordinance regarding the rezone and density transfer
application pursuant to CDC Sections 17.4.9 & 17.4.10 of the Community Development Code,
to rezone Lot 30 in order to convert a portion of a commercial unit to an employee apartment unit,
based on the evidence provided within the Staff Report of record dated July 19, 2019 and with
the following conditions:

1. The requisite Employee Apartment Density is hereby reallocated within Lot 30 to replace
one commercial unit. The Resolution shall indicate the change in commercial space and the
size of the employee apartment is square feet.

2. The final location and design of any buildings, grading, landscaping, parking areas, and
other site improvements shall be determined with the required Design Review Process
application pursuant to the applicable requirements of the CDC.

3. The Lot list shall be updated to reflect one built and one unbuilt employee apartment
assigned to the Lot.

4. A Town of Mountain Village Deed Restriction shall be executed concurrently with the
Ordinance and recorded concurrently for the newly created employee apartment.

This motion is based on the evidence and testimony provided at a public hearing held on August
1, 2019 with notice of such hearing as required by the Community Development Code.



Planning & Development Services

REZONING/DENSITY TRANSFER 455 Mountain Village Bivd

Mountain Village, CO 81435

APPLICATION 970-728-1392

970-728-4342 Fax
cd@mtnvillage.org
Revised 2.26.18

REZONING/DENSITY TRANSFER APPLICATION

APPLICANT INFORMATION

Name: E-mail Address:
Louis C. Alaia Icalaiamd@gmail.com
Mailing Address: Phone:
18890 Santa Clara Circle 714-336-5251
City: State: Zip Code:
Fountain Valley CA 92708
Mountain Village Business License Number:
007282
PROPERTY INFORMATION
Physical Address: Acreage:
98 Aspen Ridge Drive (Building 100) 0.60
Zone District: Zoning Designations: Density Assigned to the Lot or Site:
Multi-Unit Commercial, Condo, Emp Apt |9 Condominium, 2 Employee Apartment, 2,450 SF Commercial

Legal Description:

Lot 30

Existing Land Uses:
Building 100 consists of 2,450 square feet of Commercial space; remainder of Lot 30 is vacant

Proposed Land Uses:
Convert 700 square feet of Commercial to Employee Apartment

OWNER INFORMATION

Property Owner: E-mail Address:

Avventura, LLC Icalaiamd@gmail.com
Mailing Address: Phone:

18890 Santa Clara Circle 714-336-5251

City: State: Zip Code:
Fountain Valley CO 92708

DESCRIPTION OF REQUEST
Rezone 700 square feet of Commercial Space in Building 100 to Employee Apartment.
Remainder of Building 100 shall remain as Commercial. There are currently 2 Employee
Apartments allocated to Lot 30. One of the 2 Employee Apartments will be applied to the
rezoned 700 square feet of Commercial space. Temporary parking is being created on Lot 30,
until full development of Lot 30 occurs.
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DocuSign Envelope ID: C1C1C8C8-0764-408C-9A09-B4985AE649A6

LAND TITLE GUARANTEE COMPANY

191 S PINE ST #1C "PURCHASERS"
Land Ttl TELLURIDE, CO 81435 STATEMENT OF SETTLEMENT

Phone: (970) 7281023
. Fax: (970) 728-5079

LEADBANE FE
o STeRCE: G

SRAY

PROPERTY ADDRESS: 98 ASPEN RIDGE DRIVE, MOUNTAIN VILLAGE, CO 81435
SELLER(S): THE HUSCHKE FAMILY TRUST

BUYER(S): AVVENTURA, LLC, A COLORADO LIMITED LIABILITY COMPANY

SETTLEMENT DATE: May 01, 2019 DATE OF PRORATION: May 01, 2019
DESCRIPTION DEBIT CREDIT
Sales Price & Earnest Money
Sales Price 3,325,000.00
Earnest Money from LTGC - Earnest Money ' 150,000.00
Title Fees - Land Title Guarantee Company
Tax Certificate B o ) ‘ ) 26.00
Closing Fees - Land Title Guarantee Company
Total Delivery Charges to Land Title Guarantee Company 26.00
Closing Fee to Land Title Guarantee Company » 300.00
Recording Fees - Land Title Guarantee Company
Record Warranty Deed to Land Title Guarantee Company 38.00
Record Statement of Authority 23.00
RETA receipt recordin;cj b 13.00
Amendment to Easement Agreement and Closing Agreement 281.00
Documentary Fee to Land Titte Guarantee Company o » ) ] 332,50
Owner's Association - TMVOA
Owner's Association Dues Prepaid TMVOA 05/01/2019 to 01/01/2020 @ $13.3151/day 3,262.20
HOA Dues on the Density Cert. to TMVOA from closing to 1/1/20 362.48
Owner's Association Transfer Assessment 3 percent to THE TMVOA 99,750.00
Water & Sewer Charges - TOWN OF MTN. VILLAGE
Water/Sewer Due TOWN OF MTN. VILLAGE 05/01/2019 to 05/20/2019 @ $3.4923/day 69.84
Real Estate Tax - SAN MIGUEL COUNTY TREASURER
Current Year Property Taxes R7584 01/01/2019 to 05/01/2019 @ $48.2367/day 5,788.40
Miscellaneous Charges
Density Cert Transfer Application Fee to Town of Mountain Village 250.00
SubTotals 3,429,734.02 155,788.40
Due from Buyer/Borrower 3,273,945.62
Totals 3,429,734.02 3,429,734.02

The above figures do not include sales or use taxes on property

APPROVED AND ACCEPTED
PURCHASER(S) REAL ESTATE BROKER:
AVVENTURA, LLC, A COLORADO LIMITED LIABILITY TELLURIDE SOTHEBY'S INTERNATIONAL REALTY

COMPANY

BY: TRAMONTANA, LLC, A COLORADO LIMITED
LIABILITY, COMP

mws zm s wprcge Prmogr

o LOUIS C. ALATA, M.D., MANAGER

SUE BERG

LAND TITLE CLOSING AGENT:

Robin Watkinson

Form 624  closing/statements/buyer_statement. htm! 86008754 (444544) I”|Ill“l“"”ll”“”""
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COMMERCIAL CLOSING INSTRUCTIONS

TO:Land Title Guarantee Company

RE:98 ASPEN RIDGE DRIVE, MOUNTAIN VILLAGE, CO 81435

1.

The Seller(s) and Buyer(s) listed below employ Land Title Guarantee Company (hereinafter referred to as Closing Agent) to act as
closing and settlement agent in connection with the real property identified in titlte commitment No. 86008754.

Closing Agent is authorized to prepare, obtain, deliver and record all documents (including if applicable the Warranty Deed),
excluding preparation of legal documents, necessary to camy out the terms and conditions of the Contract by and between the
undersigned with amendments and counter proposals attached. Closing Agent is authorized to act as Loan Closing Agent and, if
required, as custodian for any lender selected under the terms of the contract.

Closing Agent is authorized to receive funds; and to disburse funds under the following conditions:

a. All funds received are either available forimmediate withdrawal as a matter of right from the financial institution in which
funds have been deposited; or are available for immediate withdrawal as a consequence of an agreement of a financial
institution in which the funds are to be deposited or a financial institution upon which the funds are to be drawn.

Seller(s) and Buyer(s) will fumish any additional information and documents required by Closing Agent which will be necessary to
complete this transaction, and to comply with the provision of the Contract.

Closing Agent will prepare and deliver an accurate and detailed Closing Statement to Seller(s) and Buyer(s) at time of closing.
Nothing contained herein shall be construed to alter or supersede the Contract.

Should a default occur by either Seller(s) or Buyer(s), Closing Agent is authorized to retum all documents, monies, and things of

“ value to the depositing party and Closing Agent will be relieved from any further duty, responsibility or liability in connection with

these instructions.

In the event of any conflicting demands made on the Closing Agent conceming these instructions, in the sole judgment of the
Closing Agent, and at the election of the Closing Agent, Closing Agent may hold any monies, documents, and things of value until
Closing Agent received mutual written instructions from Seller(s) and Buyer(s) or until a civil action shall have been finally concluded
in a court of competent jurisdiction, determining the rights of all parties. In the altemative, Closing Agent may, at its discretion, at
any time, commence a civil action to interplead any conflicting demands to a court of competent jurisdiction. Deposit with the court
by the Closing Agent of all monies, documents, and other things of value concerning this transaction, shall relieve Closing Agent of
all further liability and responsibility.

These closing instructions may be amended or terminated by written instructions from the Seller(s) and Buyer(s) to the Closing
Agent.

APPROVED AND ACCEPTED: March 22, 2019

SELLER(S) BUYER(S)

THE HUSCHKE FAMILY TRUST AVVENTURA, LLC, A COLORADO LIMITED LIABILITY
COMPANY

By: BY: T| A\b LC, A COLORADO LIMITED

DARRELL A. HUSCHKE, TRUSTEE

By:

LIAl LITY CONPA % AN E
1 T iz %{* T Mougrgr

A58 =Y
458 (=A%)

LOUIS C. ALAIA, M.D,, MANAGER

MARTHA J. HUSCHKE, TRUSTEE

Land Title Guarantee Company

Robin Watkinson

seooeTo (s (N

closing/closing_instructions/clos_inst_commercial.html
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Agreement for Taxes

It is hereby understood and agreed between the Buyer(s) and Seller(s) of the property known as: 98 ASPEN RIDGE DRIVE, MOUNTAIN
VILLAGE, CO 81435

Real Estate Taxes

Tax Acct #: R7584
Current Year Taxes have been adjusted as of the date of closing based on Assessed Value and Mill Levy
Land Assessment 2018: $116,640.00
Improvement Assessment 2018: $226,210.00
Mill Levy 2018: 51.3530
Percentage of Tax: 100.000%
Total Estimated Taxes: $17,606.38

D Other:

This adjustment shall be:
A final settlement.

D Re-adjusted between the Buyer(s) and Seller(s) as soon as the taxes have been billed by the County Treasurer. If a re-adjustment is
necessary, Land Title Guarantee Company will not make or be responsible for this re-adjustment.

It is further understood and agreed between the Buyer(s) and Seller(s) that:

No governmental body taxing authority has certified an assessment lien to the County Treasurer for special improvements installed prior
to the date of the Buyer's execution of the Agreement for Purchase.

D Special Taxing District Assessments being paid in annual installments are to be assumed by the Buyer(s), with current annual
assessments in the amount of $0.00, with the total payoff amount of this assessment being $0.00. This assessment will be fully paid on

Note: Land Title Guarantee Company and/or its underwriter assumes no responsibility or any liability for the adjustment of special taxes on
assessments unless they are shown on the County Treasurer's Certificate of Taxes Due. Any adjustment shall be made between the
Buyer's and Seller(s), if necessary, and Land Title Guarantee Company, or its underwriter will not make or be responsible for the re-
adjustment or liability in connection therewith.

This Agreement made and executed this day of May 1st, 2019

Seller(s) Buyer(s)
THE HUSCHKE FAMILY TRUST AVVENTURA, LLC, A COLORADO LIMITED LIABILITY
COMPANY
By: BY: TRAMONTANA, LLC, A COLORADO LIMITED
Lows (.
B 5oL D DDOCFLAoUTT
y LOUIS C. ALAIA, M.D., MANAGER

MARTHA J. HUSCHKE, TRUSTEE

Form 286  closing/tax_forms/tax_agreement.htm! 86008754 (444544) I” I "lllll I "IIII III | III IlI
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Utility Agreement

Flat Rate Water and Sewer

At the closing of 98 ASPEN RIDGE DRIVE, MOUNTAIN VILLAGE, CO 81435 (Property Address) on May 1st, 2019 (Date), by Land Title
Guarantee Company, both the Buyer(s) and Seller(s) fully understand that Land Title Guarantee Company DOES NOT notify the telephone
company, the electric and/or gas company(s), the cable company or the Seller's present insurance company to cancel or transfer to the new
owners, any of the above.

IT IS THE SELLER(S) RESPONSIBILITY to call the gas and/or electric company for a final reading and to give them your forwarding
address for the final bill. It is also the Seller(s) responsibility to notify your telephone company, cable company, trash company and your
present insurance agent.

IT IS THE BUYER(S) RESPONSIBILITY to call the gas and/or electric company, giving them the personal information they may require for
their records, the telephone company, the trash company and the cable company to put service into your name(s) with the correct mailing
address, if different than the property just purchased.

The Parties hereto further agree to the following:

The undersigned Buyer(s) and Seller(s) of the property referenced above understand that Land Title Guarantee Company prorated the water
and sewer billing on the basis of a verbal quote and/or written status letter from the water and sewer company. Land Title Guarantee
Company or its underwriter assumes no responsibility or any liability in the event the figures were misquoted by the clerk at the water and
sewer company. Any adjustment shall be made between the Buyer(s) and Seller(s), if necessary, and Land Title Guarantee Company, or its
underwriter will not make or be responsible for this re-adjustment or any liability in connection therewith.

FURTHER, Seller acknowledges that there [ X 1is [ ] is not currently a formal or informal homeowners/landowners association and/or
sub-association which may require periodic assessments and other fees as a result of this transaction. If there is an association and/or sub-
association heretofore not known to the settiement agent and/or seller's agent, Land Title Guarantee Company shall escrow funds from seller
pending receipt of a written status letter from the association. Land Title Guarantee Company is hereby instructed to pay the amount stated
on said status letter.

In the event the homeowners’/landowners’ association dues, assessments or fees exceed the escrowed amount, the additional charges are
the responsibility of the Selier(s). Land Title Guarantee Company or its underwriter shall not make or be responsible for the additional
charges.

If there is a formal or informal homeowners'/landowners’ association involved and if that association has requested copies of the Buyer and
Seller Settlement Statements as a requirement to transfer their records to the new owners, the undersigned hereby authorize Land Title
Guarantee Company to deliver a copy of said statements to that association. Land Title Guarantee Company is hereby released of any
liability in connection with same.

This Agreement was made and executed this day of May 1st, 2019

Seller: Buyer:
THE HUSCHKE FAMILY TRUST AVVENTURA, LLC, A COLORADO LIMITED LIABILITY
COMPANY
By: BY: TRAMONTANA, LLC, A COLORADO LIMITED
DARRELL A. HUSCHKE, TRUSTEE y "ziow.:& %ITS o )
By: ws (. ay Misy
By: COUIS & RDAIA W D., MANAGER

MARTHA J. HUSCHKE, TRUSTEE

Form 297  closing/agreements/utility_agreement.html 86008754 (444544) I” l Illlll“l |II | II I “ | |I III
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DISCLOSURES

The undersigned hereby acknowledge that they understand and agree to the following provisions:

Laws Relating to Unclaimed Funds

All parties are hereby advised that checks issued by Land Titie Guarantee Company ("Land Title") and not cashed by the payee are subjectto laws
of escheat and/or unclaimed property. Should Land Tifle transfer such funds to a state office, pursuant fo such laws, Land Title shall be released
from all further responsibility under this agreement and shall not be liable to any Party.

FDIC Limit Notice

The insurance coverage provided by the Federal Deposit Insurance Corporation protects a depositor up to cumulative maximum deposit of
$250,000.00 for each insured financial institution. Ownership is determined by the deposit records of the financial institution and/or the records of
the named custodian of any escrow accounts. Land Title and its underwriter assume no responsibility for nor will the undersigned hold same liable
for any loss which arises from the fact that the amount of the above deposit may cause the aggregate amount of any individual depositor's
accounts to. exceed $250,000.00.

Funds Held by Land Title

Land Title shall deposit all funds received pursuant to any closing and settlement services separate and apart from the assets of the company, in
an account designated as an escrow account or custodial account and so recognized by the depository institution in the name of Land Title as
Escrow Agent (Escrow Account). Similar deposits from other customers conducting other real estate transactions are included in this Escrow
Account. The majority of these funds are received at closing and on completion of the transaction, are disbursed for the benefit of the seller, buyer
orin the case of a refinance, for the benefit of the owner.

Land Title will pay any and all costs associated with the use of the Escrow Account, but in order to help keep settlement costs and fees down, Land
Title may arrange for the bank to provide it with a number of services at a reduced rate, or at no charge, or may eamn intereston the Escrow
Account balance. Interest earned, if any, shall be paid to Land Tifle. In no event will any such arrangement restrict or limit in any way the
disbursement of the funds you deposit in accordance with the instructions given by you and the Statement of Settlement relating to your
fransaction.

The party for whose benefit the funds are disbursed (most often the seller or owner, in the case of a refinance) may elect to have a portion
of the interest earned on the fiduciary funds in the Escrow Account paid to that party. If the seller or owner makes this election, please (i)
inform Land Title immediately, (ii) check the box provided below on this form and (jii) complete an IRS Form W-8 (which will be provided by
Land Title). It is important to know that the fiduciary funds cannot be placed in a separate interest bearing account for that party's benefit until Land
Title is in receipt of all required forms. A non-refundable administrative fee of $50.00 will be collected by Land Title as compensation for processing
the documentation, set up and transfer of funds to the separate account, maintaining of audit and reconcilliation records and coordinating the tax
documentation.

Authorized and accepted this day of May 1st, 2019.

Seller(s): Buyer(s):

THE HUSCHKE FAMILY TRUST AVVENTURA, LLC, A COLORADO LIMITED LIABILITY
COMPANY

By:

BY: TRAMONTANA, LLC, A COLORADO LIMITED

DARRELL A. HUSCHKE, TRUSTEE LIABI Y@Efﬂﬁ%ﬁv’y'm MANAGER
‘ Lows (.. ﬂ(am, I‘I/L.?Z.A]_MMW

\'H
By: LOUTS ¢ AEATR Tl MANAGER
MARTHA J. HUSCHKE, TRUSTEE

If the election is made to have a portion of the interest earned on the fiduciary funds in the Escrow Account paid to you, please check the appropriate
box below.

Seller hereby elects to have Seller's fiduciary funds invested and agrees to the administrative fee of $50.00.
Buyer hereby elects to have Buyer's fiduciary funds invested and agrees to the administrative fee of $50.00.
Owner (Refinance) hereby elects to have Owner's fiduciary funds invested and agrees to the administrative fee of $50.00.
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Approval of Deed, Bill of Sale and Tenancy

The undersigned AVVENTURA, LLC, A COLORADO LIMITED LIABILITY COMPANY Buyer(s) hereby acknowledge that they
intend to take title to the following described property:

LOT 30, TOWN OF MOUNTAIN VILLAGE, ACCORDING TO THE PLAT OF AMENDMENT TO THE FINAL PLAT OF LOTS 11
AND 30, TOWN OF MOUNTAIN VILLAGE, FILING 1, RECORDED OCTOBER 16, 1996 IN PLAT BOOK 1 AT PAGE 2139,
COUNTY OF SAN MIGUEL, STATE OF COLORADO.

As [] Joint Tenants [_] Tenants in Common [X] Other COLORADO LLC

Whose mailing address is:18890 SANTA CLARA CIRCLE, Fountain Valley, CA 92708

They have reviewed the GENERAL WARRANTY DEED and Bill of Sale dated May 1st, 2019 from THE HUSCHKE FAMILY
TRUST to AVVENTURA, LLC, A COLORADO LIMITED LIABILITY COMPANY and by their signature hereto approve the deed and
confirm that it correctly reflects the choice of tenancy, if applicable.

Date: May 01, 2019

AVVENTURA, LLC, A COLORADO LIMITED LIABILITY
COMPANY

BY: TRAM%I&I[\\M[E%:C, A COLORADO LIMITED
LIABILITY COMPANY, (Zf Mm R

| [ows (. laia ﬁ/lmﬁ\gw
By: CODDOCTET:

LOUIS C. ALAIA, M.D., MANAGER

Form 17 closing/affidavit/tenancy.html 86008754 (444544) I“ I IIIIIlII I II I Ill | "I II IlI
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Approval of Deed, Bill of Sale and Tenancy

The undersigned AVWENTURA, LLC, A COLORADO LIMITED LIABILITY COMPANY Buyer(s) hereby acknowledge that they
intend to take title to the following described property:

LOT 30, TOWN OF MOUNTAIN VILLAGE, ACCORDING TO THE PLAT OF AMENDMENT TO THE FINAL PLAT OF LOTS 11
AND 30, TOWN OF MOUNTAIN VILLAGE, FILING 1, RECORDED OCTOBER 16, 1996 IN PLAT BOOK 1 AT PAGE 2138,
COUNTY OF SAN MIGUEL, STATE OF COLORADO.

As [_] Joint Tenants [ | Tenants in Common Other COLORADO LLC

Whose mailing address is:18890 SANTA CLARA CIRCLE, Fountain Valley, CA 92708

They have reviewed the GENERAL WARRANTY DEED and Bill of Sale dated May 1st, 2019 from THE HUSCHKE FAMILY
TRUST to AVVENTURA, LLC, A COLORADO LIMITED LIABILITY COMPANY and by their signature hereto approve the deed and
confirm that it correctly reflects the choice of tenancy, if applicable.

Date: May 01, 2019

AVVENTURA, LLC, A COLORADO LIMITED LIABILITY
COMPANY

BY: TRAMONTANA, LI.C. A COLORADO LIMITED

LIABIL Ycompinv Ts MA AG&H
By: l 4 )

y:

=C450;

LOUIS C. ALAIA “M.D. ., MANAGER

Form 17 closing/affidavit/tenancy.html 86008754 (444544) I” ”II I'“""II”III || IlI



DocuSign Envelope ID: C1C1C8C8-0764-408C-9A09-B4985AE649A6

(TD-1000)
Confidential Document

This form provides essential market information to the county assessor to ensure accurate, fair and uniform assessments for all property.
This document is not recorded, is kept confidential, and is not available for public inspection.

This declaration must be completed and signed by either the grantor (seller) or grantee (buyer). Questions 1, 2, 3, and 4 may be

completed (prefilled) by a third party, such as a title company or closing agent, familiar with details of the transaction. The signatory should
confirm accuracy before signing.

This form is required when conveyance documents are presented for recording. If this form is not completed and submitted, the county
assessor may send notice. If the completed and signed form is not returned to the assessor within 30 days of notice, the assessor may
impose a penalty of $25.00 or 0.025% (0.00025) of the sale price, whichever is greater.

Additional information as to the purpose, requirements, and level of confidentiality regarding this form are outlined in Colorado Revised
Statutes, sections 39-14-102, 39-5-121.5, and 39-13-102.

1. Address and/or legal description of the real property sold: Please do not use P.O. Box numbers
98 ASPEN RIDGE DRIVE, MOUNTAIN VILLAGE, CO 81435

2. Type of Property purchased: Single Family Residential |:| Townhome |:| Condominium |:] Multi-Unit Res Commercial
[] industrial [ ] Agricultural [_] Mixed Use || Vacant Land [X] Other AND DENSITY CERTIFICATE NUMBER 001.

3. Date of Closing: May 01, 2019

Date of Contract if different than date of closing: February 15, 2019

4. Total sale price: Including all real and personal property. $3,325,000.00
Contracted price (if different from final sale price) $3,325,000.00

5. List any personal property included in the transaction that materially impacts the total sale price. Personal property may include, but
is not limited to: machinery or equipment, vehicles, exceptional appliances, electronic devices, furniture, or anything that would not
typically transfer with the real property (attach additional pages if necessary).

Description Approximate Value
$
$
$
Personal Property Total: $

If no personal property is listed, the entire purchase price will be assumed to be for the real property.

6. Did the total sales price include a trade or exchange of additional real or personal property? |:] Yes No
If yes, give the approximate value of the goods or services as of the date of closing. $
If yes, does this transaction involve a trade under IRS Code Section 10312 [_] Yes [ | No

7. Was 100% interest in the real property purchased? Mark “no” if only a partial interest is being purchased.
Yes |:] No If no, interest purchased: %

8. s this a transaction between related parties or acquaintances? This includes persons connected by blood or maniage, or business
affiliates, or those acquainted prior to the transaction. |:] Yes No

9. Please mark type of sale: Builder (new construction) Public (MLS or Broker Representation)
Private (For Sale By Owner) | | Other {describe)

10. Check any of the following that apply to the condition of the improvements at the time of purchase:

|:] New |:] Excellent |:] Good |:] Average |:| Fair D Poor |:] Salvage

DS

o
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If the property is financed, please complete the following:

11. Type of financing: (Check all that apply)
None (alf cash or cash equivalent)
| | New/Mortgage Lender (govemment-backed or conventional bank loan)
| | New/Private Third Party (nonconventional lender, e.g., relative, friend, or acquantaince)
' | Seller (buyer obtained a mortgage directly from the seller)

.| Assumed (buyer assumed an existing mortgage)
| | Combination or Other: Please explain

12. Total amount financed:

13. Terms:
|:| Variable Starting interest rate %
|:| Fixed Interest rate %

Length of time years
Balloon Payment D Yes D No If yes, amount $0.00 Due Date

14. Mark any that apply:
Seller assisted down payment
Seller concessions
Special terms of financing

If marked, please specify:
15. Was an independent appraisal obtained in conjunction with this transaction? DYes DNO

For properties other than residential (Residential is defined as: single family detached, townhomes, apartments, and condominiums) please
complete questions 16-18 if applicable. Otherwise, skip to #19 to complete.

16. Did the purchase price include a franchise or license fee? |:| Yes No
If yes, franchise or license fee value?
17. Did the purchase price involve an installment land contract? |:| Yes No
If yes, date of contract:
18. [f this was a vacant land sale, was an on-site inspection of the property conducted by the buyer prior to the closing? Yes D No

Remarks: Please include any additional information conceming the sale you may feel is important.

19. Signed on this day of

May 01, 2019
Have at least one of the parties to the transaction sign the document, and include an address and a daytime phone number.

Signature of IZI Grantee(Buyer) I:I or Grantor(Seller)
AVVENTURA, LLC, A COLORADO LIMITED LIABILITY
COMPANY

BY: TRAMONTANA, LLC, A COLORADO LIMITED

ORBANY, j
l:éslur lﬁ?%{ﬂzahxb‘ GFIE.,;

Y ouS S AR MANAGER

20. All future correspondence (tax bills, property valuations, etc.) regarding this property should be mailed to:
AVVENTURA, LLC, A COLORADO LIMITED LIABILITY COMPANY

18890 SANTA CLARA CIRCLE, Fountain Valiey, CA 92708

Phone: (714) 336-5251 Email:

Contact information is kept confidential, for County Assessor and Treasurer use only, to contact buyer with questions regarding this form,
property valuation, or property tax information.

Form 1068  closing/recordings/rpt_2019.htmi 86008754 (444544)

























COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING DIVISION

455 Mountain Village Blvd.

Mountain Village, CO 81435

(970) 728-1392

Agenda ltem #13

TO: Town Council

FROM: Michelle Haynes, Planning and Development Services Director

FOR: Meeting of August 17, 2017

DATE: July 28, 2017

RE: Worksession regarding a Comprehensive Plan Amendment for Lot 30,
Parcel M

Worksession Summary

The purpose of the worksession is to discuss amending the existing unit and density
designations contained within the Mountain Village Comprehensive Plan for Lot 30, Parcel M.
Only the Town Council can initiate a Comprehensive Plan amendment pursuant to the
Community Development Code (CDC) Section 17.1.5.E.

Attachments
e Context Map

Geography and Existing Use

Lot 30 is located adjacent to the Aspen Ridge multi-family condominium development on the
west and south side of Mountain Village Boulevard and across from the Granita mixed use
development to the east and Tramontana multi-family development to the south (See
Attachment Context Map). Lot 30 is a vacant lot, except for a commercial area in a small
building that exists on the southwest corner of the lot. It is zoned Multi-Family although
recognized in the Comprehensive Plan as part of the Mountain Village Center Subarea. The
Mountain Village Center Subarea is substantially comprised of the Village Center Zone District
(VC) with some variation outside of the VC zone district boundary to include Lot 30 zoned multi-
family, the Sunny Ridge and Lookout lots zoned multi-family, and Mountain Village Blvd lots
zoned single-family on the south and north boundaries of the VC zone district .

Lot 30 Community Development Code Data:

Community Development Code (CDC)
Zoning Multi-Family
Lot Size .60 acres
Maximum Allowable | 48 feet
Height
Lot Coverage 65%
Current Zoning 9 Condominiums
2 Employee Apartments
Commercial Use (per Resolution No. 2012-0426-07 )
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Site Background

When originally platted with Filing 1 in 1984, Lot 30 was designated a condominium lot with an
allocation of four (4) units also indicated as a “TF” lot. A “TF” lot means it could increase or
decrease in size up to 25% of the platted square footage by utilizing contiguous Open
Space/Recreational tracts. In 1996 the owner amended the plat for Lot 30 which included an
amendment to the adjacent lot, Lot 11 to the west, and incorporated a portion of contiguous
open space (.11 acres) into Lot 30. The “TF” of an increase of no greater than 25% was
exercised by the replat and Lot 30 no longer designated as a “TF” lot. Today the dimensions,
zoning and densities which are vested are recognized in the table above.

2014 Comprehensive Plan

The Comprehensive Plan was adopted in 2011 and included Principals, Policies and Actions
related to a number of subareas and parcels contained within each subarea. Lot 30 is indicated
as Parcel M, which includes an Active Open Space parcel that surrounds Lot 30 on three sides
owned by Telluride Ski and Golf (TSG). Parcel M is envisioned to provide a target total of 102
units by combining Lot 30 with the TSG active open space parcel.

Although outlined in Table 7. Below, Lot 30, Parcel M contains no additional site specific policies
in the Comprehensive Plan. See excerpt from Table 7. Mountain Village Development Table
specific to Parcel M Lot 30 below:

Parcel M | Target Target Target Target Target Total
Lot 30 Maximum | Hotbed Condo Dorm Restaurant/Commercial | Target
Building Mix Units Units* Area Units
Height
78.5 88 12 2 0 102

Additional Background

In 2014, Town Council held a workesssion with a potential buyer of Lot 30 to rezone the
property for a proposed multi-family project from 9 to 15 condominium units. The following
bullet points summarize the prior worksession:

o Staff supported the Comprehensive Plan as written and did not otherwise support the
rezone worksession premise because it was not consistent with the Comprehensive
Plan.

e In order for the owner of Lot 30 to redevelop consistent with the Comprehensive Plan,
the owner of Lot 30 must consolidate ownership with TSG. As a worksession outcome,
the applicants were asked to talk with TSG regarding redevelopment of the properties
consistent with the Master Plan. The talks with TSG did not result in the desired
Comprehensive Plan direction to the owner’s satisfaction. There has been no
development activity on the property since 2014.

o The owner indicated that the number of units increased from 22 units to 102 units during
the Comprehensive Plan process very late in the adoption process and only after the
intended densities on Boomerang and the Comanche sites were abandoned. The owner
of Lot 30 did not receive notice regarding the unit number increase.

e The owner could otherwise develop 9 Condominium Units as a by right scenario but any
development scenario that varies with this proposal otherwise needs to be consistent
with the Comprehensive Plan.

e |tis generally understood that if a lot consolidation between Lot 30 and the TSG active
open space parcel does not occur, Lot 30 cannot accommodate the densities outlined in
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the Comprehensive Plan.

Staff Analysis
Staff is supportive of a Comprehensive Plan amendment for Lot 30, Parcel M for the following
reasons:

/mbh

Lot 30 functions as a transition lot between the Aspen Ridge condominium development
(multi-family zoning), and the Village Center, zoned for high density, multi-use and hot-
bed development.  This is evidenced by development history on the lot along with its
treatment in the Comprehensive Plan. Flexibility in zoning, uses and units can be
encouraged on this lot with the associated appropriate town approvals.

The 102 unit numbers outlined for Lot 30, Parcel M provided for in the Comprehensive
Plan require cooperative efforts with TSG that may or may not be achievable in order to
comply with the Comprehensive Plan. The fundamental nature of a Comprehensive
Plan is to provide an aspiration that is achievable for the town and a property owner.
The Comprehensive Plan for Lot 30, Parcel M does not currently provide adequate
flexibility and/or aspiration for the owners of Lot 30 and within the area of Parcel M.

Although the owner could construct nine (9) condominium units and two (2) apartment
efficiencies consistent with the development pattern of the adjacent Aspen Ridge
condominium development and the underlying zoning, it is in the town’s best interest to
incentivize a greater unit number with a hybrid approach to hotel bed base (hotel, hotel
efficiency, condominium-hotel, lodge, efficiency lodge, or property management/rental
pool requirements) without the flagship hotel requirement, consistent with a lot that has
historically been treated as a transition lot between two zone districts. The discussion
of the right range and mix of units as well as other details can occur during a
Comprehensive Plan amendment to Lot 30, Parcel M.
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Amendment to comp plan:

Amend paragraph 13 on page 59 of the Comprehensive Plan shall be amended as follows:

“13. Parcel M Lot 30”

a.

The flagship hotel, flag hotel operator and flag hotel site designations may apply at the
discretion of Town Council after receiving a recommendation from the Design Review
Board, should Parcel M be developed in a scenario larger than an independent Lot 30
development. Town Council may also consider other measures such as timeshares,
fractional sales, condominium-hotel, front desk and amenity spaces for administering
rental programs and boutique hotels among other measures and requirements along with
traditional flagship hotel requirements in any development scenario including an
independent Lot 30 development scenario or a Parcel M development scenario.

The range of development on Parcel M shall be from 9 condominium units to the full 102
total unit mixes for Parcel M as shown on Table 7 Mountain Village Center Development
Table. The owner of Lot 30 may elect to bring forth to the Town an application, meeting
all submittal requirements of the Town’s Community Development Code to develop Lot
30 independently or jointly as Parcel M. The Town Council shall have the sole discretion,
after a receiving a recommendation from the Design Review Board, pursuant to its
Community Development Code to determine if any proposed development scenario other
than a by right development scenario is in the best interest of the community and whether
such a scenario is appropriate for development independently on Lot 30 or requires the
incorporation of the whole or part of the Parcel M property. The Town Council shall
consider the Community Development Code requirements as well as the Comprehensive
Plan principles and policies in making such a determination.

If a Parcel M development scenario, larger than an independent Lot 30 development, is
proposed then an increase in hot beds, and mixed use development is required and shall
then require a rezoning to the Village Center zone district in order to realize the
Comprehensive Plan principles and policies.

In the event that an independent Lot 30 development occurs in any manner (either by right
or through a rezone and density transfer), the remainder of Parcel M may be developed
either consistent with the existing underlying zoning or pursuant to rezone and density
transfer, so long as it meets such rezone and density transfer requirements and the
Comprehensive Plan principles and policies. However, general conformance with the unit
mix for Parcel M as shown on Table 7 Mountain Village Center Development Table shall
not be applicable as that unit mix is only representative of a full Parcel M development.



John A. Miller

From: John A. Miller

Sent: Thursday, July 25, 2019 12:07 PM

To: John A. Miller

Subject: FW: Referrals for Lot 30 and Lot 640BR-4

John A Miller 1Il, CFM

Senior Planner

Planning & Development Services
Town of Mountain Village

455 Mountain Village Blvd, Suite A
Mountain Village, CO 81435
0::970.369.8203

C:970.417.1789

From: Jim Boeckel <jim@telluridefire.com>
Sent: Wednesday, July 24, 2019 8:46 AM

To: John A. Miller <JohnMiller@mtnvillage.org>
Subject: Re: Referrals for Lot 30 and Lot 640BR-4

John,

After review of the plans for the above-proposed projects | have the following comments;

Lot 30, 98 Aspen Ridge No objection to the density transfer and rezone of space from commercial to residential. Fire
alarm and fire sprinkler system for space shall be inspected by a qualified contractor(s) to verify compliance with, or

changed to make compliant with current codes and standards. If changes are needed to bring the fire alarm and or fire
sprinkler systems up to code, permits for the work shall be pulled through this office.

If you have any questions regarding the requirement above please contact me.
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