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Keith Brown 
117 Lost Creek Lane, Apt 41-A 
Mountain Village, CO 81435 (970) 417-9513 

 
October 11, 2019 
 
Rezone Application Document Summary for Apt. 22-ABC, 117 Lost Creek Lane, Lot 42-B, 
Mountain Village, CO 81435 
 
I am the Owner Agent for Julie and Justin Peeler for an application for the Rezone to a Lodge 
designation of Apt. 22-ABC. Below are the documents provided with this application: 
 

● Rezone and Density Transfer Applications with needed signatures 
● Application Narrative 
● HOA-Town Recorded Document History 
● HOA Original Floor Plans 
● 2017 renovation floor plans and permits 
● Town Resolution dated 10.16.1998 converting to Efficiency Lodge, recording  #321828 
● HOA 1st Amendment to Declaration dated 10.05.1998 converting Residential Condos to 

Residential Studio Apartments for Residential Use, recording #321574 
● Town Resolution and Density Transfer dated 8.14.1997, recording # 313892 
● HOA 2nd Amendment to Declaration dated 3.17.2010 recording # 411615 
● HOA Amended By-Laws dated 8.22.2017 
● HOA Condo Map dated 11.14.1997 
● HOA Articles of Incorporation dated 8.27.1997 
● HOA Amended Declaration dated 8.29.1997 recording #314222 
● TMV - HOA Agreement dated 4.29.2016 recording #442249 
● 22-ABC Assessor’s record 
● 22ABC Title TBD 
● HOA Plat  

 
Thank you, 
Most Sincerely, Keith Brown, for Julie and Justin Peeler 
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Keith Brown 
117 Lost Creek Lane, Apt 41-A 
Mountain Village, CO 81435 (970) 417-9513 

 
October 11, 2019 
 
Development Narrative for the Rezone to a Lodge designation of Apt. 22-ABC, 117 Lost Creek 
Lane, Lot 42-B, Mountain Village, CO 81435 
 
I am the Owner Agent for Julie and Justin Peeler for an application for the Rezone to a Lodge 
designation of Apt. 22-ABC. 
 
The ​Peelers ​seek a Rezone to a Lodge designation so the designation is in conformance with the 
physical attributes and intended uses of the property.  The Peelers became owners on the basis the 
property was a Residential Condo. They would not have purchased and would not have invested in a 
substancial renovation if an Efficiency Lodge designation had been known. Julie and Justin first 
learned their condo had an Efficiency Lodge designation in May, 2019. 
 
22-ABC condo is 1,231 square feet with three bedrooms, one living room and 2.5 bathrooms, a full 
kitchen and a full parking space. 22 A-B-C is currently zoned as 3 Efficiency Lodge units. 
 
The Peelers are the 2nd owner of 22-ABC. The first owner used the condo for short and long term 
rentals and for owner occupancy. The Peelers purchased 22-ABC in late 2016. 
 
The condo was extensively renovated in 2017. The renovation was approved by the HOA, Town 
Planning and the Building Department. The renovation eliminated the lock-off hall entrances and 
separations, removed the kitchenettes, added a window and bedroom and upgraded the the kitchen 
and full interior.  
 
22-ABC functions now as a single 3 bedroom condo with one entrance and walls open between the 3 
units.  The condo was designed for and has been used exclusively by the Peelers. I was the interior 
designer.  
 
The application meets the applicable criteria for a Rezone to a Lodge designation as follows: 
 
A. The proposed rezoning is in General Conformance with the goals, policies and provisions of the 
Comprehensive Plan (CP) because:  

● A Lodge designation of 22-ABC will help promote a rich social fabric within the community 
(page 9 CP) by allowing use of the property for a multi-generational family. e small-town 
values are important and people can make social and emotional connections." 
 

● A Lodge designation of 22-ABC is in compliance with the intended mixed-use of the Village 
Center Zone District. 
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B. The proposed rezoning is consistent with the Zoning and Land Use Regulations because: 

● The Lodge designation is in keeping with the Land Use Plan Policy (page 39 CP) for a 
Mixed-Use Center. 

● Given the prior use and renovation approvals, the applicant believes a designation of Lodge 
is appropriate and reasonable for 22-ABC.  

 C. The proposed rezoning meets the Comprehensive Plan project standards because: 

● The 22-ABC building was designed, approved, built and managed as a Residential 
Condominium property. 

D. The proposed rezoning is consistent with public health, safety and welfare as as well as the 
efficiency and economy in the use of land and its resources because: 

● The 22-ABC building was designed and approved as a residential condominium building 
and is physically suitable for Lodge use. 

● A Lodge designation provides for a higher property valuation and range of use. That in turn 
helps create pride of ownership and a willingness to upgrade and improve the property 
beyond interior condo renovations. 
 
The 22-AB owners, along with the other owners of the property made substantial financial 
and personal contributions in upgrading and maintaining not only condominium interiors but 
also the building and plaza infrastructure.  A partial list of infrastructure improvements 
includes garage fireproofing (2019), roof drainage, a snow melt  system, heat tape safety 
circuit breakers (2009-2017), extensive waterproofing and plaza repairs (2016) and building 
structural repairs from snow melt salt damage (2009-10). Additionally the property owners 
allowed the town an easement to install the Sunset Plaza snow melt system and another 
easement allowing the town to use delivery vehicles across HOA property. 

E. The proposed rezoning is justified because there are the following errors in the current zoning: 

● 22-ABC condo as well as other units in the property have been used as long-term 
residences since the original construction.  The history of the property is mixed-use, with 
long-term occupancy in multiple units, including 22-ABC. The original Lot 42 plat was for 
Condominum-Commercial, not Efficiency Lodge-Commerical use. Blue Mesa Lodge Lot 
42-B had Residential Condominium designation for the first decade, until the 1998 Town 
resolution that changed the condominiums to Efficiency Lodge designation. There was no 
removal of full kitchens and no enforcement of the parking obligations (for units other than 
22-ABC) in 1998 or afterwards.  
 

● The 22-ABC condo had an original  full kitchen and the permitted 2017 renovation upgraded 
the kitchen, which is in error to an Efficiency Lodge designation. 
 

● The 1997 application for conversion to Efficiency Lodge was at the request of the 
developer/declarant and not by a properly constituted HOA on behalf of Owners. The 
developer/declarant then recorded a misleading amended declaration (recording nbr 



3 

321574) as part of the HOA governing documents. The amended declaration stated the 
conversion was from a Residential Condo designation to a 'Residential Studio Apartment' 
designation 'for Residential use', which is a designation that did not and does not exist. The 
full chain of buyers (23 past & present owners contacted) thinking they had purchased 
Residential Condos. In sum, the rezone to Efficiency Lodge appears in error because the 
purchases and uses were for Residential Condominium.  

F. The proposed rezoning shall not create vehicular or pedestrian circulation hazards or cause 
parking, trash or service delivery congestion because: 

● 22-ABC has a full parking space (22-ABC parking space) at the property. 

G. The proposed rezoning meets all applicable Town regulations and standards because: 

● The subject property was constructed to a Residential Condo standard. 
● The Lodge designation allows for the intended use.  
● The 22-ABC 2017 renovation was by town permit for uses allowed by a Lodge designation. 

We want to thank town Planning and Town Council for considering this application and for the Council 
direction for the town to consider waiving related application fees. 

 
Thank you, 
Most Sincerely, Keith Brown, for Julie and Justin Peeler 
 
 



The recorded documents below show Blue Mesa Lodge Condominiums (BMLC) were Residential Condominiums from the time of the 1988 Preliminary Plat to the 
October 16, 1998 Town Resolution that changed the Residential designations to Efficiency Lodge.

On October 05, 1998 the developer recorded an amended BMLC declaration that "Subdivides the Residential Units of the BMLC into RESIDENTIAL STUDIO APARTMENTS 
which shall be defined as " RESIDENTIAL UNIT" and "RESIDENTIAL UNITS USED FOR RESIDENTIAL PURPOSES".

On October 16, 1998 a Town Resolution converted BMLC from Residential Condominiums to Efficiency Lodge Units. 

date item description grantor grantee # & link comments

02/02/88
Mountain Village Preliminary Plat, 

Mountain Village Core 
Supplement

 ONE Lot (42) is shown on the plat. This one 
lot includes the future Lot 42-A (Blue Mesa 
Condominiums) and Lot 42-B (Blue Mesa 

Lodge Condominiums). Page 2 shows Lot 42 
as Condominium Lot Commercial with 15 # of 
units and 45 zoned population.  Other lots, but 

NOT LOT 42 are shown as Hotel Efficiency 
Commercial.

Telluride 
Company

MV 
Revised 

Prelimary 
Plat

Maps T 
2-1

Blue Mesa Lodge Condominium was built on a 
Lot  designated as CONDOMINIUM LOT 

COMMERCIAL. Blue Mesa Lodge 
Condominium was not built on an Lot 

designated as Efficiency Lodge Commercial.

12/22/89 PLAT
Replat, creating lot 42a (blue mesa condo) 

and lot 42b (blue mesa lodge condominium) 
from Lot 42

Telluride 
Associates

Telluride 
Associates 262838

Blue Mesa Lodge Condominiums (BMC, lot 
41-B) was initially part of Blue Mesa Condo 

(BMC, lot 41-A). The 1989 plat is before 
building construction. 

12/22/89 DECLARATION Declaraation for BMC/BMLC, which are one 
HOA, identified as Blue Mesa Condo

Telluride 
Associates

Telluride 
Associates 262839 This declaration states Residential Condos for 

BMC and BMLC, which are one HOA.

12/22/89 DEED (transfer) DEED (transfer) Dunn Brady grantor is 
Telluride Associates Dunn Brady Telluride 

Associates 262893
Mr. Dunn and Mr. Brady were the developers. 
They incorporated into Telluride Associates 
and later were BMLC co-owners and HOA 

Board members

09/15/94 REPLAT
BMC - BMLC REPLAT. BMLC is shown as 

part of BMC. The plat incorrectly shows floor 
plans for BMLC 2-3 floors. The 1991 DRB 

Final submittal also has plan errors.

Telluride 
Associates BMC 294503

The town DRB approved incorrect/ incomplete 
floor plans for BMLC in 1991. This same error 

was platted by developer in   1994.

09/05/94 AMENDED DECLARATION

This is a supplement condo declaration to 
enlarge & supplement the existing BMC lot 

42-A with BMLC lot 42-B, with BMLC part of 
and subject to to BMC Residential condo 

decs, bylaws & rules & regulations

Telluride 
Associates BMC 294504

This declaration states Residential Condo 
uses in both BMC and BMLC, which are one 

HOA.

10/05/98 AMENDED DECLARATION

BMLC  Declaration amendment - exercpts 
state: " Subdivides the Residential Units of 

the BMLC into RESIDENTIAL STUDIO 
APARMENT UNITS which shall be defined 

as "RESIDENTIAL UNIT"...Creates 28 
RESIDENTIAL STUDIO APARTMENT 

UNITS"  ..."(28) RESIDENTIAL UNITS USED 
FOR RESIDENTIAL PURPOSES " . This was 
by the HOA Presidential Jack Brady, who was 

the developer (Dunn-Brady and Telluride 
Associates

Telluride 
Associates 
Jack Brady 
(Developer) 

acting as 
HOA 

President

BMLC 321574

The developer records a misleading to false 
statement in the owner records saying Blue 

Mesa Lodge units are RESIDENTIAL STUDIO 
APARTMENT UNITS USED FOR 

RESIDENTIAL PURPOSES. This was 
recorded 11 days before the town changed 

Blue Mesa Lodge units from Residential 
Condos to Efficiency Lodge Units.

10/16/98 TMV RESOLUTION

This town of Mountain Village resolution 
changed BMLC from Residential Condos to 

Efficiency Lodge Units. This is the ONLY 
RECORDED DOCUMENT stating Efficiency 

Lodge Units and this document was not 
referred to in the BMLC recorded documents.

Town of 
Mountain 

Village

Town of 
Mountain 

Village
321828

This 1 resolution is the only recorded 
document stating BMLC has Efficiency Lodge 

Units and is in conflict with the BMLC 
amended declaration and other BMLC 

recorded documents such as Bylaws and 
Rules & Regulations



The initial transfers of BMLC units from the developer are mostly at token cost, or by deed in lieu of foreclosure, with 
retained ownership, to apparent business associates of the developer. These records are from Nov 04, 1994 to Oct. 05, 
1998. The developer (declarant) did not appear to meet CCIOA criteria (**) for handover to Owner control at the time of the 
Oct. 16,1998 town Resolution converting Blue Mesa Lodge Residential Condominiums to Efficiency Lodge Units. 

(**)  https://www.ochhoalaw.com/media/documents/Transition_of_Control_of_Owner_Associations_(00044661).PDF

11/4/94 Quit Claim Deed Quit Claim unit 40 50%, parking p45 50% $0 295591

11/4//94 Deed Deed unit 31, 60% p45 60% $10 295665

11/16/94 Deed
BMLC Deed marked as 

partial relationship in 
Clerk's record.

unit 20, parking 46 60% $0 295760

11/16/94 Hypothecation Deed for bank loan unit 20, parking 46 $10 295761

11/22/94 Deed in lieu of 
foreclosure

no foreclosure notice in 
recorded docs p 28, p31, p 32 $0 296702

11/22/94 Deed in lieu of 
foreclosure

no foreclosure notice in 
recorded docs Unit 40, P45 50% $0 295836

11/11/94 DEED in lieu of 
foreclosure

no foreclosure notice in 
recorded docs unit 33 parking 34 $0 296705

11/11/94 DEED in lieu of 
foreclosure

no foreclosure notice in 
recorded docs unit 32 parking 36 $0 296707

12/30/94 Deed Deed unit 22abc 50%, parking P36 50% $378,000 296533

1/11/95 DEED in lieu of 
foreclosure

no foreclosure notice in 
recorded docs unit 23, parking 35 $0 296703

1/11/95 DEED in lieu of 
foreclosure

BMLC DEED in lieu of 
foreclosure 50% unit 40, 

parking 45 Len 
Conway/CSO

50% unit 40 and parking 45 $0 295836

2/10/95 DEED in lieu of 
foreclosure

no foreclosure notice in 
recorded docs 50% unit DEFG parking p47 $0 297256

10/05/98 REPLAT

BMLC REPLAT with Telluride Associates owning 50% of BMLC 20, 22, 
23, 32, 33, 40, 41, and 40% of 31, Len Conway/CSO owning 50% of 

23,32,33,40, Peter Ricciardelli owning 60% of 31, Steve Hilbert owning 
50% of 20, Tranovich 100% of 21, Cone 50% of 22, Lenzer 50% of 41, 

Buffone 50% of 40

321572



0
Below 11 sales are the first arms-length sales from the Developer to Owners. Six of these first 
sale owners were asked in May 2019 and all thought they purchased RESIDENTIAL CONDOS. 
None knew of the efficiency lodge designation until May 2019. In total, 21 past and present 
owners were asked and none knew of the efficiency lodge designation until May 2019.

date type unit(s) amount rec #
10/16/98 BMLC DEED unit 20a $108,000 321820
10/16/98 BMLC DEED unit 20b, unit 20c, parking p 46 $217,000 321823
01/16/01 BMLC DEED unit 23c, parking p35 2/3 $125,000 339224
04/26/02 BMLC DEED unit 33abc, parking P34 $389,000 348696
06/07/02 BMLC DEED unit 32B, parking p36 50% $160,000 349598
5/28/02 BMLC DEED unit 23a, unit 23b, parking p35 2/rds $263,000 349324
5/16/02 BMLC DEED unit 32a, parking p36 50% $145,000 348306
6/27/02 BMLC DEED units 41a, 42b, 41c, parking P41 $640,000 350033

10/18/02 BMLC DEED unit 40a parking 1/3 p45 $185,000 352424
5/29/02 BMLC DEED unit 40b, unit 40c parking p45 2/3 $525,000 357549

12/08/16 BMLC DEED unit 22abc, parking p40 $580,000 445345





Mountain Village , CO 81435

BUILDING PERMIT

970-369-8242 Fax 970-728-4342

455 Mountain Village Blvd Ste. A

2017-MVL-00181Permit Number:

For Inspections call 970-000-0000

Mountain Village

BUILDING DIVISION

Date Issued:

North /

BLUE MESA LODGE

Parcel ID:

Lot:

West / Left:South / Back:

Subdivision:

09/05/2017

SAN ANTONIO , TX 78209

East / Right:

South / Back:

221 PRIMROSE PL

West / Left:
Actual Set Backs

Plumbing

North / East / Right:

Job Site Address:

Filing:
Required Set Backs

117 LOST CREEK LN 22ABC
22ABC

Phone:

42B Block:

Property Owner:
Electrical Contractor:

H: 830-870-7555

Mailing Address:
JUSTIN AND PEELER

477903112017

Controlled Hydronics,

Tooker Electric LLC

M P DJ685441

Contractor/General: Ultra  Builders ICNON109096

Sq. 0

TYPE AND VALUE OF BUILDING FEE ITEMS # of Each Amount
Building Fees - Valuation 100000.00 $1147.50
Mountain Village Use Tax 100000.00 $1800.00
San Miguel County Use Tax 100000.00 $400.00
Road Impact Fee - Remodels 100000.00 $250.00
Plan Review Fee 65% 1.00 $745.88

Plans Reviewed by:

Change floor layout in living area, remodel two existing bathrooms, add one bedroom, 1/2 bathroom and an exterior
window.

There will be no changes to the Livable Square Feet of the apartment, so no additional water/sewer tap are
required.

Description of Work:

NOTICE
OWNER/CONTRACTOR SIGNATURE OF UNDERSTANDING AND AGREEMENT:
Revaluation takes place on all permits selected by CBO before certificate of occupancy or a work complete is issued.  Permit expires 90
days from the date of   last inspection. Post the permit verification card so it is visible from the street. Please request inspections before
covering any work. Redlined plans and permit card must be on site. I certify I have permission from the property owner and HOA to perform
the described work. I assume full responsibility for compliance with the Town of Mountain Village/Telluride adopted ICC and NFPA codes,
Mountain Village Design Regulations, Construction Mitigation, Land Use Ordinance , State of  CO Asbestos requirements and all other
applicable ordinances, for work under this permit. Plans Subject to Field Inspection.

Signature of Applicant/Date Building Department Signature/Date

Total $4343.38

Type:
SubType:
Category:
Valuation: $100,000.00

Residential Remodel
Residential
Alteration

MUST BE POSTED ON JOB SITE



PLANNING & DEVELOPMENT SERVICE  
PLANNING DIVISON 

455 Mountain Village Blvd. 
Mountain Village, CO 81435 

(970) 728-1392 
 

May 31, 2017 
 
 
Keith Brown 
117 Lost Creek Lane, #41A 
Mountain Village, CO 81435    
Sent via email to:  keithtelluride@gmail.com 
 
 
RE:   Design Review Process Application for Lot 42B, units 22 A, B, and C. 
 
 
Dear Mr. Brown: 
 
The Planning Division staff approved the Design Review Process Application for Lot 42B, units 22 
A, B, and C. This approval is for a one new window in unit 22C to match the existing nearby 
window. This approval is with the following conditions: 
 

 
1. Applicable Town fees and taxes shall be paid prior to commencing the activity or prior to 

the Town issuing a permit, as applicable, including but not limited to the Town’s use tax. 
 

 
Length of validity shall be for 18 months from the date of approval, expiring on November 31, 
2018.  If the development has not commenced, legal instruments not recorded, or a building or 
development permit has not been issued, as applicable, the approval shall expire unless a 
Renewal Process development application was approved.  Once all of the conditions set forth 
above are met, unless such condition is deferred until after a building or development permit 
has been issued, the Town will issue a development permit for the project in accordance with 
the requirements set forth in the Community Development Code. 
 
Sincerely, 
 
 
 
 
Dave Bangert 
Senior Planner/Forester 
Town of Mountain Village 
455 Mountain Village Blvd, Suite A 
Mountain Village, CO 81435 
O :: 970.369.8203 
C :: 970.417.1789 
F :: 970.728.4342 
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lot 42b
unit
22abc

construction
drawings
8/10/2017

project information

property address: 117 Lost Creek Lane, Unit
22abc, Mountain Village CO 81435 (Blue Mesa 
Lodge

 

legal description: units 22 a b c and residential
parking unit 40 blue mesa lodge condos acc to 1st
amended plat & dec of record located at lot 42b
town of mountain village plat bk1 pg 2423 san miguel 
county co 

project description: residential condo 
renovation including the addition of one exterior
window

zoning designation: residential, mountain village
core

square footage summary: 

397 s.f. 22 a room 
450 s.f. 22 b room
369 s.f. 22 c room 
---------------------------
1,216 s.f. 22 a b c - per plat

project team

owner: julie & justin peeler, 221 primrose
place, san antonio, tx 78209  (830) 870-
7555, jpeeler@satx.rr.com, hunt@macho
creeklodge.com

owner agent: keith brown, 117 lost creek
ln. #41a, mountain village, CO 81435
(970) 417-9513  keithtelluride@gmail.com

general contractor: ultrabuilders llc., 
ricky@ultrabuilders.llc.com  po box 1835 
telluride, co 81435 ph 970 596 1014

architect plan review: gerald ross 
architects, 114 aldasoro rd. telluride, co 
81435  gr@telluridearchitect.com  (970) 708-
1392 

architect 22c window: ben white 
architecture, 148 elcho ave., #3, crested 
butte, co 81224  (970) 349-5378  
ben@benwhitearchitecture.com

sheet index

A.1.1 - title page
A.1.2 - vicinity map & site view
A.1.3 - floor plans
A.1.4 - changes
A.1.5 -new measurements
A.1.6 - existing utilities
A.1.7 - sprinklers & detectors
A.1.8 - new lights
A.1.9 - new electric
A.1.10 -22c new venting
A.1.11 - 22c new window
A.1.12 - doors
A.1.13 - floors
A.1.14 - 22a bathroom
A.1.15 - 22c bathroom
A.1.16 - 22c bedroom
A.1.17 - kitchen and columns
A.1.18 - appliances
A.1.19 - 22b tv fireplace wall
A.1.20 - fans and window blinds

general notes

1. the contract documents includes the contractural agreement,
the drawings and the project binder (specifications, supplemental
drawings, addenda and project cut sheets).

2. all required work shall be performed by the genral contractor,
unless otherwise noted. all reference to the "contractor" includes
the general contractor and his subcontractors: they shall be one
and the same.

3. the contractor shall obtain all applicable building permits, all
necessary inspections, and the certificate of completion.

4. the contractor is responsible for the conformance of all work
to building codes.

5. the contractor is responsible for the protection of the hoa 
common areas, neighboring properties, and the compliance to
all o.s.h.a. requirements. title

page

A.1.1

electric

A.1.21 - closet shelves & trim

6. No original or as-built building plans have been located so
 the contractor is to verify and measure all relevant 
 plumbing locations and condition, wall assemblies, window
 header and structural columns and beams during demolition.
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lot 42b
unit
22abc

construction
drawings
8/10/2017

vicinity
map &
site views

A.1.2

vicinity map vicinity map

view east from sunset plaza 22abc from the north
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lot 42b
unit
22abc

construction
drawings
8/10/2017

hoa 2nd floor 
plan & 22abc
existing &
proposed
floor and wall
plan

A.1.3

general notes

22b entrance door is existing self-closing fire door, 1 hour rating

primary walls are 7 inch, secondary walls 5 inch. wall assembly to 
be same as existing walls with 5/8" drywall on metal studs. existing
wall stud specifications to be determined by contractor during
demolition. 

walls to be sound insulated with R-15 kraft-backed 
insulation batts.

one new window in 22c - see A.1.11

one new vanity bath

22abc 2nd floor location

22a                   22b                 22c

existing floor plan new floor plan
existing walls
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lot 42b
unit
22abc

construction
drawings
8/10/2017

22a             22b            22c

22c

      22b

          
                 22c

        22a

    22b

22c

22c          22b              22a

22a changes: shower in place of bathtub, toilet room, new double sink counter/cabinet, in floor bathroom heat, 
                   washer/drier, guest vanity bathroom, double closet

22b changes: new kitchen appliances, re-finished cabinets, new kitchen island, tv cabinet removed, new
                   gas fireplace

22c changes: additional window, toilet room, walk in shower, new single sink counter/cabinet, in floor bathroom heat,
                   new room, 2 closets

22abc changes: tile floor, led ceiling lights, refinished walls and ceilings, exhaust fans all vents

changes

A.1.4
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lot 42b
unit
22abc

construction
drawings
8/10/2017

new
measurements

A.1.5

critical
measurements

general notes
all shown measurements are wall board to wall
board

all shown measurements are to be verified
on-site by the contractor during demolition and
before construction.

wall column

new window

22 b column 1

new wall

22b column 2
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EASEMENT AGREEMENT
(Pedestrian, Vehicle and Plaza Use)

THIS EASEMENT AGREEMENT ("Agreement") is made as of April 5h , ZOtø
("Effective Date") by the Blue Mesa Lodge Condominium Association, a Colorado non-profit
corporation ('oGrantor") and Town of Mountain Village, a Colorado municipal corporation and
political subdivision of the State of Colorado ("Grantee). Grantor and Grantee are sometimes
each individually referred to as a"Parfy" and sometimes collectively as the "Parties".

RECITALS

A. Grantor is homeowners association for the Blue Mesa Lodge Condominiums
according to the Map recorded on September 15, 1994 in Plat Book I at page 1740 and the
Amended Map recorded October 5, 1998 in Plat Book I at page 2423 ("Grantor Property") in
the Offlrcial Records of the Clerk and Recorder for San Miguel County, Colorado ("Official
Records").

B. Grantee is the owner of certain real property known as OSP-3X and the Lost
Creek Lane Road right of Way, Mountain Village, CO ("Grantee Property"). Grantee provides
amenities to the residents, guests and invitees of the Town of Mountain Village.

C. Grantee seeks and Grantor is willing to grant and convey to Grantee a plaza arca
easement and subsurface snowmelt easement (collectively the "Easement") over a portion of
Grantor Property as depicted on Exhibit A attached hereto and incorporated herein ("Easement
Area").

D. Grantor agrees to undertake certain improvements to the Easement Area as further
described below (the "Easement Area Improvements").

E. Grantee agrees to pay to Grantor a certain amount to be used by Grantor for the
Easement Area Improvements.

F. Subject to the terms and conditions set forth herein, the Easement authorizes each
of the Authorized Users (defined below) to undertake certain Authorized Uses (defined below).

AGREEMENT

NO\ry, THEREFORE, in consideration of the foregoing recitals and the mutual promises and
agreements made and entered into by the Parties, the sufficiency of which is hereby
acknowledged, the undersigned Parties hereby agree as follows:

1. Grant of Easement.

1.1. Subject to the terms and conditions set forth herein, Grantor hereby grants
and conveys the Easement, which is deemed to be a perpetual, non-exclusive easement, on, over,
and across the Easement Area, to the following persons or entities ("Authorized Users"):
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l.l.l. Grantee and its designees, including but not limited to, its
contractors, agents, consultants, the residents, guests and invitees of the Town of Mountain
Village;

1.1,2. Grantor and its designees, including but not limited to its
contractors, agents and consultants retained to undertake the Authorized Uses allowed by this
Agreement;

1.2. The Easement and the Easement Area may be used by an Authorized User
for any or all of the following purposes ("Authorized Uses"), which Authorized Uses must
conform to the applicable provisions of the Town Approvals and Town Laws:

1.2.1. To enable pedestrian access;

1.2.2. To enable Grantee's vehicular access to surounding plaza areas
for deliveries via hand trucks and motorized carts, maintenance, snow removal and repair of
plaza areas;

1.2.3. To enable use of the plaza portion of the Easement Area for plaza
uses as allowed by the Grantee's Community Development Code; and

1.2.4. To enable the installation, operation and maintenance of a
snowmelt system in the Easement Area and a subsurface easement to connect a snowmelt system
which may be installed on the Grantor's Property at a future date.

1.3. The Easement is granted for the limited purposes specified herein and
Grantee shall have no right to use the Easement Area for any other or additional use or purpose,
except as may be authorized from time to time by other written agreement.

1.4. Each Party hereby represents and warants to the other Party that the
Authorized Uses shall be undertaken in accordance with all governing laws, rules and regulations
and this Agreement.

1.5. Grantor expressly reserves unto itself, the right to: (A) use and enjoy the
land covered by the Easement Area for the Easement Area Improvements, including access and
use by Grantor's contractors, (B) use and enjoy the land covered by the Easement Area for all
lawful purposes that will not unreasonably interfere with the rights and interests hereby granted
to Grantee; and (C) grant additional licenses, easements or rights-of-way upon or across the
Easement Area to other persons or entities. In exercising these reserved rights, Grantor
acknowledged and agrees that such usage or authorizations will not unreasonably interfere with
or disturb the rights granted to Grantee hereunder.

1.6. The Easement Area shall consist solely of the surface area from the bottom
of the installed pavers to thirty feet above such surface atea, and shall not consist of any
subsurface areas. Notwithstanding the foregoing, Grantee may elect to, but has no obligation to,
install a snowmelt system below the pavers. If Grantee elects to install such snowmelt system,
the Easement Area shall extend to the bottom of the installed system rather than the bottom of
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the installed pavers. The Grantor shall remain responsible for the maintenance and care of all
areas below the Easement Area and Grantee shall have no obligation for any repairs,
maintenance or damage to the subsurface below the Easement Area.

2. Easement Area Improvements. Grantor anticipates performing various
construction projects and improvements to the Grantor Property commencing in April of 20ß
(the "Grantor Improvement Project"). As part of the Grantee Improvement Project, Grantor
agrees to perform the Easement Area Improvements as described herein. The Easement Area
Improvements which shall be a project to better waterproof the Easement Area and address
drainage in the easement area and shall consist of the following improvements:

2.l.Removal of planters located on the west side of the Grantor Property
including metal lids down to decking of the plaza.

2.2.Removal of all pavers and sand on the eastern side of the Grantor Property in
the "Breezeway" between Blue Mesa Lodge Condominium Building and the
Blue Mesa Condominiums Building.

2.3.Drill three holes through the deck on the western side of the Grantor property
and install three new Z-150 Prom deck drains and connect drains to the
existing cistem located in the Grantor Property parking garage.

2.4.Supply and install l-l12 rigid insulation over drainage mats.
2.5.Supply and install new geotextile fabric over plaza areas
2.6.Supply and install sand base

2.7.Re- install existing pulled pavers

2.8.Install new pavers to areas where pavers did not exist and where pulled pavers
are not usable.

2.9.Installation of snowmelt system components consisting of tubing, manifolds
and necessary connections in the Easement Area and on the Grantor Property
pursuant to a April 5th, 2016 Construction License Agreement (the
"Construction License Agreement").

2.10. Installation of 2 penetrations of the existing subsurface concrete wall on
the south east boarder of the Easement Area bordering the Grantors Property
and the installation of two ten inch conduit sleeves though the concrete wall
and sealing of such sleeves for the future connection of snowmelt systems on
the Grantor Property (work done on Grantor Property Pursuant to the
Construction License Agreement)

2.11. Timeline for Completion of Easement Area Improvements. . Grantor
shall commence performance of such Easement Area Improvements by no later than April 1Oth,

2016 (the "Commencement Date"), and complete such Easement Area Improvements on or
before June 15th, 2016 (the "Completion Date"j.

2.12. Prior to commencing construction of the Easement Area Improvements,
Grantor shall supply Grantee with all plans for the Easement Area Improvements for Grantee's
review and approval. Grantee shall have l0 days to comment and/or approve the plans.

2.13. Grantee may inspect the Easement Area Improvements at any time during
the construction of such.
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2.I4. Grantor shall notify Grantee when it has completed the Easement Area
Improvements. Grantor may elect to inspect the completed Easement Area Improvements in a
reasonable time following the notice from Grantor. Should Grantee identify any additional
measures reasonably required to bring the Easement Area Improvements into conformance with
this Agreement, with the approved plans or applicable building codes. Grantee shall notify
Grantor of that determination and the specifrc remediation activities required to be undertaken,
which work Grantor shall undertake as soon as practicable at its sole cost and expense. If
Grantee has not undertaken any inspection and/or sent notice to Grantor requiring any further
remediation within thirty (30) days of the date Grantor has sent notice of completion to Grantee,
then Grantee shall be deemed to have accepted and approved the conditions associated with the
Grantor Property as a result of the Easement Area Improvements.

2.15. While undertaking the Easement Area Improvements, Grantor agrees to
maintain the Easement Area in a clean, safe, and orderly condition, consistent with general
construction trade practices in the area. Grantor shall also have and use a construction plan to
allow for access to nearby businesses during construction of the Easement Area Improvements
and Grantor Improvement Project.

2.16. Grantor shall install appropriate safety measures and devices, including
signage, at appropriate locations.

2.I7. The Easement Area Improvements will be performed in a professional and
workmanlike manner. Grantor shall comply with all applicable federal, state and local laws,
rules, regulations and safety standards when undertaking the Easement Area Improvements.

2.18. Grantor is responsible for promptly paying for all of the costs and
expenses of designing, constructing, manufacturing, delivering, installing and maintaining the
Easement Area Improvements. Grantor shall not allow any liens to be placed on any portion of
the Easement Area or Grantor Property and shall indemnify and hold harmless Grantee from and
against any claims for payments due in connection with the Easement Area Improvements
undertaken by the Grantor, including any liens or other claims, and any legal costs or attorneys
fees incurred by Grantor in connection therewith.

3. Improvement Contribution. In exchange for the easement rights granted by
Grantor to Grantee in this Agreement, Grantee agrees to pay to Grantor a total amount of
$25,599.78 (the "Improvement Contribution"). The Improvement Contribution shall be
payable in installments as set forth herein. Grantee shall pay to Grantor fifty percenf (50%) of the
Improvement Contribution on or before the Commencement Date. Grantee shall pay to Grantor
the remaining fifty percent (50%) of the Improvement Contribution by the later of the
Completion Date (or such later date if Grantor fails to complete the Easement Area
Improvements by the Completion Date) or completion of the remediation activities pursuant to
Section 2.12, if applicable.

3.1. The Parties understand and agree that Grantee's payment of the
Improvement Contribution is for only a certain portion of the Easement Area Improvements. The
Improvement Contribution shall cover the following Easement Area Improvements, which shall
be performed by Grantor or its contractor:
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3.1.1. Removal of planters and metal lid down to decking:
$2,640.00

3,1.2. Removal of all pavers and sand base in between buildings:
$660.00

3.1.3, Drilling of three holes through the west side deck: $477.13
(which represents /' of the total for this work with Grantor
responsible for remaining costs)

3.1.4. Supply and install three new 2-150 Prom deck drains:
$1,587.58 (which represents % of the total for this work
with Grantor responsible for remaining costs)

3.1.5. Connect drains to existing cistern in parking garagei

$675.54 (which represents Vz of the total for this work with
Grantor responsible for remaining cost)

3 . 1 .6. Supply and install l-112 rigid insulation over drainage mat:
81,220.45

3.1.7. Supply and install new geotexile fabric: $1,249.88
3.1.8. Supply and install sand base: $588.50
3.1.9. Install existing pavers: $2,788.50
3.1.10. Install new pavers: $2,200.00
3. I . I I . Install snowmelt system components in Easement Area and

Grantor Property pursuant to the Construction License
Agreement, penetrations into Grantor's garage and related
components (represents 40Yo of total cost for this work with
Grantor responsible for remaining costs): $3,964.00.

3.L12. Remove pavers and sand, dig trench line, supply and install
new sand base and reinstall brick pavers on Grantor
Property: $4,585.00

3.1.l3.Regrade subsurface with class six slope to new drain,
relocate drain, supply and install ridged insulation and new
4x4 wire mesh (represents 40olo of total costs for this work
with Grantor responsible for remaining costs): 52963.20

3.2. Grantee also agrees to waive the building permit fee that would be charged
for the Grantor Improvement Project, which includes the Easement Area Improvements which
are a beneflrt to the Grantee and its constituents. The Grantee does not waive any use taxes
imposed by Grantee or San Miguel County or any other fees due for the Grantor Improvement
Project or the Easement Area Improvements.

4. Release bv Grantor Except to the extent caused by Grantee's willful
misconduct, Grantor, for itself, its successors and assigns, and for each of its specifically
designated designees, contractors and consultants who are undertaking some or all of the
Authorized Uses at the direction of Grantor, does hereby release Grantee and its elected and
appointed officials, employees, agents, representatives, assignees, attorneys, successors and
assigns from all claims for damages, including, but not limited to, all mechanics' lien(s),
expense, claim, action, liability, loss, damage, or suit (including attorney's fees and costs), and
costs of any kind arising out of, or in any way connected with the Authorized Uses and Grantee's
prior use of the Easement Area.
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5. Insurance.

5.l.Grantor Policy. Grantor shall keep and maintain, at its sole cost and expense,
a commercial general liability insurance coverage for itself and for each of its
speciflrcally designated designees, contractors and consultants who are
undertaking some or all of the Authorized Uses at the direction of Grantor,
containing minimum limits per occurrence of $1,000,000 and $2,000,000 in
the aggregate ("Grantor Policy"). Within seven (7) days of the Effective
Date, Grantor shall provide Grantee with certificates of insurance naming
Grantee as an additional insured. Grantor shall provide a minimum of thirty
(30) days notice to Grantee of any change or cancellation to the Grantor
Policy. Said insurance coverage shall commence and continue for the full
term of the easement. The amount of the coverage shall be reviewed as

necessary and any changes mutually agreed upon, at least every five years,
and adjusted to keep pace with the market for similar coverages, but in no
event will the amount of the coverage be less than the amount stated above.
Grantor shall require any of its contractors performing the Easement Area
Improvements to keep and maintain a construction liability insurance policy
for itself containing minimum limits per occurrence of $1,000,000 and
$2,000,000 in the aggregate, and shall name Grantee as an additional insured
(the "Contractor Policies"). Grantor shall ensure that such Contractor
Policies remain in effect for the full period in which such contractor is
performing the Easement Area Improvements. Grantor shall review the
amount of the coverage periodically, but at least every five years, and ensure
such Contractor Policy is adjusted to keep pace with the market for similar
coverages.

5.2.Grantee Policy. Grantee shall keep and maintain, at its sole cost and expense,
a commercial general liability insurance coverage for itself and for each of its
specifically designated designees, contractors and consulting who are

undertaking some or all of the Authorized Uses, containing minimum limits
per occurrence of $1,000,000 and $2,000,000 in the aggregate ("Grantee
Policy"). 'Within seven (7) days of the Effective Date, Grantee shall provide
Grantor with certiflrcates of insurance naming Grantor as an additional
insured. Grantee shall provide a minimum of thirty (30) days notice to
Grantee of any change or cancellation to the Grantee Policy. Said insurance
coverage shall commence and continue for the full term of the easement. The
amount of the coverage shall be reviewed as necessary and any changes
mutually agreed upon, at least every five years, and adjusted to keep pace with
the market for similar coverages, but in no event will the amount of the
coverage be less than the amount stated above.

6. Miscellaneous

6.1.Runs with the Land. Successors and Assisns. The easements, benehts and
rights granted and agreed to herein and the burdens, duties and obligations imposed and agreed
to herein shall run with the land and shall be a beneflrt of and burden upon Grantor Property on
the one hand, and the Grantee Property on the other hand, as applicable, during the term of this
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Agreement. Further, the easements, benefits and rights granted and agreed to herein and the
burdens, duties and obligations imposed and agreed to herein shall be binding upon and shall
inure to the benefit of, and be a burden upon, the designees, successors, and assigns ofall ofthe
Parties to this Agreement during the term of this Agreement.

6.2.Recordins. This Agreement will be recorded in the Official Records.

6.3.Performances. Time is of the essence of this Agreement and for the
performance of each of the duties and obligations provided herein.

6.4.Default. Notice and Cure. In all instances under this Agreement, at such
time as a Party ("Claiming Party") claims that any other Party ("Responding Party") has
violated or breached any of the terms, conditions or provisions of this Agreement ("Default"),
the Claiming Party shall promptly prepare and deliver to the Responding Party a written notice
("Notice of Default") claiming or asserting that the Claiming Party is in default under a term or
provision of this Agreement, which notice shall clearly state and describe: (a) each section(s) of
the Agreement which the Responding Party has allegedly violated, (b) a summary of the facts
and circumstances being relied upon to establish the alleged violation, (c) the specific steps
("Cure Events") that must be undertaken to come into compliance with the Governing
Documents, and (d) the reasonable timeframe, not less than ten days for a monetary default and
not less than thirty days for a non-monetary default (unless emergency circumstances require a
shorter response time), within which time the alleged violation should be cured ("Cure
Completion Date").

6.5.Governins Law. Remedies. Costs and Expenses. This Agreement shall be
construed under and govemed by the laws of Colorado, with jurisdiction and venue restricted to
a court of competent jurisdiction in San Miguel County, Colorado. A Party may pursue any and
all available remedies under applicable law, including, without limitation, injunctive relief and
specific performance. All of the rights and remedies of the Parties under this Agreement shall be
cumulative. In any action to enforce or construe the terms of this Agreement, the substantially
prevailing Party shall recover all legal and related court costs, including all reasonable attorneys'
fees and expert witness fees, costs and expenses.

6.6.Severabilifv. Wherever possible, each provision of this Agreement shall be
interpreted in such a manner as to be effective and valid under applicable law. If any provision of
this Agreement shall be found invalid or unenforceable, this shall not affect the validity of the
remaining provisions of this Agreement, and the remaining provisions shall remain in full force
and effect.

6.7.Parties' Representations. In entering into this Agreement, the Parties
acknowledge and agree and represent and warrant to each other as follows: (a) that they will
perform their duties and obligations in a commercially reasonable and good faith manner and
that this commitment is being relied upon by each other Party; (b) that the Party is a duly
qualified and existing entity, capable of doing business in the state of Colorado; and (c) that the
Party has actual and express authority to execute this Agreement, has taken all actions
necessary to obtain such authorization, the Agreement constitutes a binding obligation of the
Party and the person signing below is duly authorized and empowered to execute this
Agreement.
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6.8.Entire Aqreement. This Agreement contains the entire agreement and
understanding of the Parties with respect to the subject matter hereof, and no other
representations, promises, agreements or understandings or obligations with respect to the
payment of consideration or agreements to undertake other actions regarding the subject matter
hereof shall be of any force or effect unless in writing, executed by all Parties hereto and dated
after the date hereof.

6.9.ModifTcations and Waiver. No amendment, modifrcation or termination of
this Agreement or any portion thereof shall be valid or binding unless it is in writing, dated
subsequent to the date hereof and signed by each of the Parties hereto. No waiver of any breach,
term or condition of this Agreement by any party shall constitute a subsequent waiver of the
same or any other breach, term or condition.

6.10. Counterparts and Facsimile Copies. This Agreement may be executed
in counterparts, each of which shall be deemed an original, but all of which together shall
constitute one and the same document. Facsimile copies of any party's signature hereon shall be
deemed an original for all purposes of this Agreement.

6.11. Notice. All notices, demands or writings in this Agreement provided to
be given or made or sent that may be given or made or sent by either party hereto to the other,
shall be deemed to have been fully given or made or sent when made in writing and delivered
either by Fax, Email or United States Mail (certified, return receipt requests and postage pre-
paid), and addressed to the party, at the below stated mailing address, email address or fax
number. The mailing address, email address or fax number to which any notice, demand or
writing may be changed by sending written notice to each party notifying the party of the
change.
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Grantor:
Blue Mesa Lodge Condominium Association
Attention: Keith Brown
P.O. Box 325
Telluride, CO 81435

Grantee:
Town of Mountain Village
Attention: Town Manager
455 Mountain Village Blvd., Suite A
Mountain Village, CO 81435

With a Copv to: With copy to:
J. David Reed, Esquire
PO Box 196

Montrose, CO 81402
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IN WITNESS \ryHEREOF, the Parties hereto have executed this Agreement, intending it to be
effective as of the Effective Date.

GRANTOR:

Blue Mesa Lodge Condominium Association,
a Colorado non-profit corporation

By: lA,b- n*l Date 1; 9

Printed Name: lC+tTfi ßuon ñ
Title:

STATE OF COLORADO

COUNTY OF SAN MIGUEL

Subscribed to and
ke;lh ßro

acknowledged before me this
v/.¡u as the

blk /]û'it
Ð dayofJr*ne, ZOt!,Uy ,l-*t-r ¿e/ 4.ea+'

SS.

)
)
)

of Blue Mesa
Lodge Condominium Association, a Colorado non-profrt corporation

Witness my hand and official seal.

My commission expires: 4/7/ Zo tI
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JAMES MAHONEY
NOTARVPUBLIC

STATE OF COLORADO
NOTARY tD 2006400592S

MY COMMTSSTON EXPTRES 04/0712018



GRANTEE:

Town of Mountain Village,
a Colorado municipal corporation and
political subdivision of the State of Colorado

By:

o

STATE OF COLORADO

Date: 9 /, ,lt,-

)
)ss
)COUNTY OF SAN MIGUEL

N Public

fo instrument was acknowledged before me this u day or M,2ot6 by
as the To"ta- Aavoc e-f of the Town of Mountain

Village, a Co corporation and political súbdivision of the State of Colorado.

Witness my hand and official seal

My commission expires: ô't/c: a

JAMES MAHONEY
NOTARV PUBLIC

STATE OF COLORADO
NOTARY tD 20064005928

MY COMMTSSTON EXPTRES 0410712018
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EXHIBIT "A"
(Depiction of Easement Area)
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R1080095349

477903112017

PEELER JUSTIN AND & PEELER JULIE  AS JT

PO BOX 234, CHRISTINE, TX, 78012

117 LOST CREEK LN, MOUNTAIN VILLAGE

UNITS 22 A B C AND RESIDENTIAL PARKING UNIT 40 BLUE MESA LODGE CONDOS ACC TO 1ST AMENDED PLAT 
AND DECS OF RECORD LOCATED ON LOT 42B TOWN OF MOUNTAIN VILLAGE PLAT BK 1 PG 2423 SAN MIGUEL 
COUNTY CO

108

BLUE MESA LODGE CONDOS

Account:

Parcel:

Owner Name:

Owner Address:

Property Address:

Subdivision:

Legal:

Tax Area:

Date Deed Type Doc Number Grantor Grantee Amount

12/06/2016 WD 445345 CFT NO 4  LLC A CO LLC PEELER JUSTIN AND , PEELE... 580,000

12/11/2008 PRD 405205 CONE BARBARA H PSNL REP E... CONE BARBARA H TTEE OF FR...

12/11/2008 WD 405208 CONE BARBARA H TTEE OF FR... CFT#4  LLC A CO LLC

Sales Information

Year Land Actual Imp Actual Total Actual Land Assessed Imp Assessed Total Assessed

2019 828,525 828,525 59,240 59,240

2018 828,525 828,525 59,650 59,650

2017 497,987 497,987 35,860 35,860

2016 540,900 540,900 43,060 43,060

2015 540,900 540,900 43,060 43,060

2013 426,487 426,487 33,950 33,950

2012 632,659 632,659 50,360 50,360

2011 632,659 632,659 50,360 50,360

2010 858,918 858,918 68,370 68,370

Taxable Values History

Account Information

San Miguel County Assessor Data Site
Peggy Kanter, P.O. Box 506, Telluride, CO, 81435     

(P) 970 728-3174 | (F) 970 369-1007 | (E) assessor@sanmiguelcountyco.gov



Model Attribute Name Attribute Value

Condo 1

IMPNO 1.00

PROPERTYTYPE Condo

BLTASCODE 20

BLTASDESCRIPT Condo > 3 Stories

BLTASSTORIES 4.50

OCCCODE 112

OCCDESCRIPTIO Condominium Unit

BLTASYEARBUIL 1993

OCCPERCENT 1.0000

NBHDEXTENSION RU

NBHDCODE M0007023

IMPQUALITY Very Good

BATHCOUNT 2.50

BEDROOMCOUNT 3.00

NETSF 0

SF 1231

TOTALFINISHED 1231

LAND ACCOUNT 1

ECONAREADESCR MOUNTAIN VILLAGE

ECONAREAID 4

LANDGROSSACRE 0.163000

Property Details

San Miguel County Assessor Data Site
Peggy Kanter, P.O. Box 506, Telluride, CO, 81435     

(P) 970 728-3174 | (F) 970 369-1007 | (E) assessor@sanmiguelcountyco.gov



INVOICE

Land Title Guarantee Company
191 S PINE ST #1C, PO BOX 277

TELLURIDE, CO 81435
970-728-1023

KEITH BROWN REALTY
KEITH BROWN
117 LOST CREEK LANE #41A
PO BOX 325
TELLURIDE, CO  81435

Invoice Number: TL-4471 Date:   October 09, 2019

Order Number: 86009401

Property Address: 117 LOST CREEK LANE #22 MOUNTAIN VILLAGE 81435

Parties: A Buyer To Be Determined

           
Invoice Charges

Service:       TBD Commitment
Ref:           86009401
Addr:          117 LOST CREEK LANE #22
Party:         JUSTIN PEELER AND JULIE PEELER

Total Amount Invoiced:
Less Payment(s):
Balance Due:

$252.00

$252.00
$0.00

$252.00

Due and Payable upon receipt

Please make check payable to Land Title Guarantee Company and send to the address at the top of Page 1. 
Please reference Invoice Number TL-4471 on your Payment

Page 1
  invoice.odt  14420  07/2015  07/30/13 11:06:43 AM

Reference

Your Reference Number: TBD Commitment - 86009401
Our Order Number: TL-4471

Our Customer Number: 59827.1
Invoice Requested by: KEITH BROWN

Invoice (Process) Date: October 09, 2019
Transaction Invoiced By: Web Services

Email Address: system@ltgc.com



Land Title Guarantee Company
Customer Distribution

PREVENT FRAUD - Please remember to call a member of our closing team when
initiating a wire transfer or providing wiring instructions.

Order Number: TLR86009401 Date: 10/09/2019

Property Address: 117 LOST CREEK LANE #22, MOUNTAIN VILLAGE, CO 81435

PLEASE CONTACT YOUR CLOSER OR CLOSER'S ASSISTANT FOR WIRE TRANSFER INSTRUCTIONS

For Closing Assistance For Title Assistance
Land Title San Miguel County Title
Team
191 S PINE ST #1C
TELLURIDE, CO 81435
(970) 728-8673 (Work)
(877) 261-1730 (Work Fax)
tlresponse@ltgc.com

Seller/Owner
JUSTIN PEELER AND JULIE PEELER
Delivered via: Delivered by Realtor

LAND TITLE GUARANTEE COMPANY
Attention: ROBIN WATKINSON
191 S PINE ST #1C
PO BOX 277
TELLURIDE, CO 81435
(970) 728-1023 (Work)
(970) 728-5079 (Work Fax)
rwatkinson@ltgc.com
Delivered via: Electronic Mail

Agent for Seller
KEITH BROWN REALTY
Attention: KEITH BROWN
117 LOST CREEK LANE #41A
PO BOX 325
TELLURIDE, CO 81435
(970) 417-9513 (Work)
(888) 826-4661 (Work Fax)
keithtelluride@gmail.com
Delivered via: Electronic Mail



Land Title Guarantee Company
Estimate of Title Fees

Order Number: TLR86009401 Date: 10/09/2019

Property Address: 117 LOST CREEK LANE #22, MOUNTAIN VILLAGE, CO
81435

Parties: A BUYER TO BE DETERMINED

JUSTIN PEELER AND JULIE PEELER

Visit Land Title's Website at www.ltgc.com for directions to any of our offices.

Estimate of Title insurance Fees

"TBD" Commitment $252.00

Total $252.00

If Land Title Guarantee Company will be closing this transaction, the fees listed above will be collected at
closing.

Thank you for your order!

Note: The documents linked in this commitment should be reviewed carefully. These documents, such as covenants
conditions and restrictions, may affect the title, ownership and use of the property. You may wish to engage legal
assistance in order to fully understand and be aware of the implications of the effect of these documents on your
property.

Chain of Title Documents:

San Miguel county recorded 12/08/2016 under reception no.
445345

Plat Map(s):

San Miguel county recorded 10/05/1998 at book 1 page 2423



Copyright 2006-2019 American Land Title Association. All rights reserved.

The use of this Form is restricted to ALTA licensees and ALTA members in good standing
as of the date of use. All other uses are prohibited. Reprinted under license from the
American Land Title Association.

Property Address:

117 LOST CREEK LANE #22, MOUNTAIN VILLAGE, CO 81435

1. Effective Date:

10/04/2019 at 5:00 P.M.

2. Policy to be Issued and Proposed Insured:

"TBD" Commitment
Proposed Insured:
A BUYER TO BE DETERMINED

$0.00

3. The estate or interest in the land described or referred to in this Commitment and covered herein is:

A Fee Simple

4. Title to the estate or interest covered herein is at the effective date hereof vested in:

JUSTIN PEELER AND JULIE PEELER

5. The Land referred to in this Commitment is described as follows:

CONDOMINIUM UNITS 22-A, 22-B AND 22-C, TOGETHER WITH PARKING UNIT P40, BLUE MESA LODGE
CONDOMINIUM, ACCORDING TO THE CONDOMINIUM MAP RECORDED OCTOBER 5, 1998 IN PLAT BOOK
1 AT PAGE 2423 AND AS DEFINED AND DESCRIBED IN THE CONDOMINIUM DECLARATION RECORDED
AUGUST 29, 1997 IN BOOK 586 AT PAGE 258, COUNTY OF SAN MIGUEL, STATE OF COLORADO.
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ALTA COMMITMENT

Old Republic National Title Insurance Company

Schedule B, Part I

(Requirements)

Order Number: TLR86009401

All of the following Requirements must be met:

This proposed Insured must notify the Company in writing of the name of any party not referred to in this
Commitment who will obtain an interest in the Land or who will make a loan on the Land. The Company
may then make additional Requirements or Exceptions.

Pay the agreed amount for the estate or interest to be insured.

Pay the premiums, fees, and charges for the Policy to the Company.

Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or
both, must be properly authorized, executed, delivered, and recorded in the Public Records.

1. RELEASE OF DEED OF TRUST DATED DECEMBER 06, 2016 FROM JUSTIN PEELER AND JULIE PEELER
TO THE PUBLIC TRUSTEE OF SAN MIGUEL COUNTY FOR THE USE OF ALPINE BANK TO SECURE THE
SUM OF $430,000.00 RECORDED DECEMBER 08, 2016, UNDER RECEPTION NO. 445346.

2. WARRANTY DEED FROM JUSTIN PEELER AND JULIE PEELER TO A BUYER TO BE DETERMINED
CONVEYING SUBJECT PROPERTY.

3. EVIDENCE SATISFACTORY TO LAND TITLE GUARANTEE COMPANY THAT THE TERMS, CONDITIONS
AND PROVISIONS OF THE TELLURIDE MOUNTAIN VILLAGE OWNERS ASSOCIATION REAL ESTATE
TRANSFER ASSESSMENT HAVE HAS BEEN SATISFIED OR THAT AN EXEMPTION HAS BEEN GRANTED.

NOTE: ADDITIONAL REQUIREMENTS OR EXCEPTIONS MAY BE NECESSARY WHEN THE BUYERS
NAMES ARE ADDED TO THIS COMMITMENT. COVERAGES AND/OR CHARGES REFLECTED HEREIN, IF
ANY, ARE SUBJECT TO CHANGE UPON RECEIPT OF THE CONTRACT TO BUY AND SELL REAL ESTATE
AND ANY AMENDMENTS THERETO.



This commitment does not republish any covenants, condition, restriction, or limitation contained in any
document referred to in this commitment to the extent that the specific covenant, conditions, restriction,
or limitation violates state or federal law based on race, color, religion, sex, sexual orientation, gender
identity, handicap, familial status, or national origin.

1. Any facts, rights, interests, or claims thereof, not shown by the Public Records but that could be
ascertained by an inspection of the Land or that may be asserted by persons in possession of the Land.

2. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

3. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that
would be disclosed by an accurate and complete land survey of the Land and not shown by the Public
Records.

4. Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by
law and not shown by the Public Records.

5. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the
public records or attaching subsequent to the effective date hereof but prior to the date of the proposed
insured acquires of record for value the estate or interest or mortgage thereon covered by this
Commitment.

6. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that
levies taxes or assessments on real property or by the Public Records; (b) proceedings by a public
agency that may result in taxes or assessments, or notices of such proceedings, whether or not shown
by the records of such agency or by the Public Records.

7. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the
issuance thereof; (c) water rights, claims or title to water.

8. EASEMENTS, CONDITIONS, COVENANTS, RESTRICTIONS, RESERVATIONS AND NOTES ON THE
FOLLOWING PLATS: 
#1 - TELLURIDE MOUNTAIN VILLAGE, FILING 1 RECORDED MARCH 9, 1984 IN PLAT BOOK 1 AT PAGE
476, AND TECHNICAL AMENDMENT CONCERNING DENSITY RECORDED FEBRUARY 12, 1990 IN BOOK
462 AT PAGE 759, 
#2 - PLAT OF THE TOWN OF MOUNTAIN VILLAGE RECORDED OCTOBER 6, 1995 IN PLAT BOOK 1 AT
PAGE 1918 AND OFFICIAL LAND USE AND DENSITY ALLOCATION FOR ALL LAND WITHIN THE TOWN OF
MOUNTAIN VILLAGE, COLORADO RECORDED OCTOBER 6, 1995 IN BOOK 551 AT PAGE 485 AND AS
AMENDED IN INSTRUMENT RECORDED JUNE 25, 2009 UNDER RECEPTION NO. 407544, 
#3 - TOWN OF MOUNTAIN VILLAGE RECORDED JULY 24, 1996 IN PLAT BOOK 2 AT PAGE 2073, AND 
#4 - THE TOWN OF MOUNTAIN VILLAGE OFFICIAL TOWN PLAT RECORDED SEPTEMBER 8, 1997 IN
PLAT BOOK 1 AT PAGE 2281 AND THE TOWN OF MOUNTAIN VILLAGE OFFICIAL LOT LIST RECORDED
SEPTEMBER 8, 1997 IN BOOK 586 AT PAGE 548.
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9. RESTRICTIVE COVENANTS, FOR MOUNTAIN VILLAGE, WHICH DO NOT CONTAIN A FORFEITURE OR
REVERTER CLAUSE, BUT OMITTING ANY COVENANTS OR RESTRICTIONS, IF ANY, BASED UPON
RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, FAMILIAL STATUS, MARITAL STATUS,
DISABILITY, HANDICAP, NATIONAL ORIGIN, ANCESTRY, OR SOURCE OF INCOME, AS SET FORTH IN
APPLICABLE STATE OR FEDERAL LAWS, EXCEPT TO THE EXTENT THAT SAID COVENANT OR
RESTRICTION IS PERMITTED BY APPLICABLE LAW, AS CONTAINED IN INSTRUMENT RECORDED
MARCH 9, 1984 IN BOOK 409 AT PAGE 714, AS AMENDED OR SUPPLEMENTED. AMENDED AND
RESTATED GENERAL DECLARATION RECORDED DECEMBER 11, 2002 UNDER RECEPTION NO. 353668.
FIRST AMENDMENT TO THE AMENDED AND RESTATED GENERAL DECLARATION RECORDED
DECEMBER 9, 2009 UNDER RECEPTION NO. 410160. SECOND AMENDMENT TO THE AMENDED AND
RESTATED GENERAL DECLARATION RECORDED MARCH 19, 2012 UNDER RECEPTION NO. 422188. 

NOTICE REGARDING CONTACT INFORMATION AND REAL ESTATE TRANSFER ASSESSMENT
RECORDED MAY 25, 2011 UNDER RECEPTION NO. 418209. 

NOTE: UNDER THE GENERAL NOTES ON THE PLAT OF TELLURIDE MOUNTAIN VILLAGE RECORDED
MARCH 9, 1984 IN PLAT BOOK 1 AT PAGE 476 THE TELLURIDE COMPANY RESERVES THE RIGHT TO
IMPOSE ADDITIONAL RESTRICTIVE COVENANTS ON ALL LOTS IN ADDITION TO THE ONES DESCRIBED
HEREIN.

10. TERMS, CONDITIONS AND PROVISIONS OF NOTICE OF WATER AND SEWER TAP FEE PAYMENT
RECORDED APRIL 14, 1987 IN BOOK 435 AT PAGE 603, TAP FEE AGREEMENT RECORDED MAY 29, 1992
IN BOOK 492 AT PAGE 991, AND BY FIRST AMENDMENT TO TAP FEE AGREEMENT RECORDED
DECEMBER 18, 1996 IN BOOK 573 AT PAGE 237, AND AS ASSIGNED BY TAP FEE ASSIGNMENT AND
ASSUMPTION AGREEMENT RECORDED APRIL 29, 1999, UNDER RECEPTION NO. 326037.

11. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN UNDERGROUND
PARKING AMENDMENT RECORDED JULY 21, 1989 IN BOOK 455 AT PAGE 550.

12. TERMS, CONDITIONS AND PROVISIONS OF FACILITIES, WATER RIGHTS AND EASEMENT AGREEMENT
RECORDED APRIL 27, 1992 IN BOOK 491 AT PAGE 359 AND AS AMENDED IN INSTRUMENT RECORDED
NOVEMBER 13, 1992 IN BOOK 501 AT PAGES 433 AND 437 AND AS AMENDED IN INSTRUMENT
RECORDED APRIL 26, 1993 IN BOOK 510 AT PAGE 8 AND AS AMENDED IN INSTRUMENT RECORDED
APRIL 26, 1993 IN BOOK 510 AT PAGE 11 AND AS AMENDED IN INSTRUMENT RECORDED OCTOBER 24,
1996 IN BOOK 569 AT PAGE 668.

13. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN AGREEMENT
REGARDING GENERAL EASEMENTS RECORDED MAY 21, 1996 IN BOOK 562 AT PAGE 97 AND AS
AMENDED IN INSTRUMENT RECORDED OCTOBER 24, 1996 IN BOOK 569 AT PAGE 670.
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14. EASEMENTS, CONDITIONS, COVENANTS, RESTRICTIONS, RESERVATIONS AND NOTES ON THE
FOLLOWING PLATS AND CONDOMINIUM MAPS: 
#1 - PLAT OF LOTS 42 & 43 OF TELLURIDE MOUNTAIN VILLAGE FILING 1 RECORDED AUGUST 29, 1986
IN PLAT BOOK 1 AT PAGE 654; 
#2 - REPLAT OF LOTS 42-A AND 42-B TELLURIDE MOUNTAIN VILLAGE RECORDED DECEMBER 19, 1988
IN PLAT BOOK 1 AT PAGE 873; 
#3 - BLUE MESA CONDOMINIUM RECORDED DECEMBER 22, 1989 IN PLAT BOOK 1 AT PAGE 972; 
#4 - SECOND REPLAT OF LOTS 42-A AND 42-B TELLURIDE MOUNTAIN VILLAGE, FILING 1, RECORDED
MAY 14, 1990 IN PLAT BOOK 1 AT PAGE 1042; 
#5 - THIRD REPLAT OF LOT 42-B, TELLURIDE MOUNTAIN VILLAGE, FILING 1, RECORDED SEPTEMBER
26, 1990 IN PLAT BOOK 1 AT PAGE 1071; 
#6 - FIRST SUPPLEMENT TO CONDOMINIUM MAP FOR BLUE MESA CONDOMINIUM RECORDED
SEPTEMBER 15, 1994 IN PLAT BOOK 1 AT PAGE 1740; AND
#7 - AN AMENDMENT TO THE CONDOMINIUM MAP FOR BLUE MESA CONDOMINIUM, AND THE
CONDOMINIUM MAP FOR THE BLUE MESA LODGE RECORDED OCTOBER 5, 1998 IN PLAT BOOK 1 AT
PAGE 2423.

15. RESERVATION BY THE TELLURIDE COMPANY OF ALL OF THE RIGHTS TO MINERAL AND OIL, GAS OR
OTHER HYDROCARBONS LOCATED ON, IN OR UNDER THE REAL PROPERTY, WITHOUT ANY RIGHT OF
SURFACE ENTRY FOR EXPLORATION, DEVELOPMENT OR EXTRACTION. THE TELLURIDE COMPANY
COVENANTS THAT IT WILL NOT MINE, EXTRACT, EXPLORE FOR OR DEVELOP ANY OF THE MINERALS,
OIL, GAS OR OTHER HYDROCARBONS LOCATED ON, IN OR UNDER THE REAL PROPERTY, ALL AS
CONTAINED IN INSTRUMENTS RECORDED AUGUST 29, 1986 IN BOOK 429 AT PAGE 689 AND
DECEMBER 29, 1988 IN BOOK 449 AT PAGE 790.

16. TERMS, CONDITIONS, RESERVATIONS AND PROVISIONS AS CONTAINED IN WARRANTY DEEDS
RECORDED AUGUST 29, 1986 IN BOOK 429 AT PAGE 689 AND DECEMBER 29, 1988 IN BOOK 449 AT
PAGE 790.

17. RESTRICTIVE COVENANTS, BUT OMITTING ANY COVENANTS OR RESTRICTIONS, IF ANY, BASED
UPON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, FAMILIAL STATUS, MARITAL STATUS,
DISABILITY, HANDICAP, NATIONAL ORIGIN, ANCESTRY, OR SOURCE OF INCOME, AS SET FORTH IN
APPLICABLE STATE OR FEDERAL LAWS, EXCEPT TO THE EXTENT THAT SAID COVENANT OR
RESTRICTION IS PERMITTED BY APPLICABLE LAW, AS CONTAINED IN INSTRUMENT RECORDED
DECEMBER 22, 1989, IN BOOK 461 AT PAGE 26 AND AS AMENDED IN INSTRUMENT RECORDED
SEPTEMBER 14, 1994, IN BOOK 534 AT PAGE 954 AND AS AMENDED IN INSTRUMENT RECORDED
SEPTEMBER 15, 1994, IN BOOK 535 AT PAGE 29 AND AS AMENDED IN INSTRUMENT RECORDED
AUGUST 29, 1997 IN BOOK 586 AT PAGE 258 AND AS AMENDED IN INSTRUMENT RECORDED OCTOBER
5, 1998 UNDER RECEPTION NO. 321574 AND AS AMENDED IN INSTRUMENT RECORDED MARCH 17,
2010 UNDER RECEPTION NO. 411615.

18. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN EASEMENT
DECLARATION RECORDED MARCH 09, 1993 IN BOOK 507 AT PAGE 24.

19. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN DECLARATION
OF ACCESS EASEMENT RECORDED MARCH 09, 1993 IN BOOK 507 AT PAGE 29.
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20. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN DECLARATION
OF SUBSURFACE EASEMENT RECORDED MARCH 09, 1993 IN BOOK 507 AT PAGE 35.

21. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN DECLARATION
OF ACCESS EASEMENT RECORDED MARCH 09, 1993 IN BOOK 507 AT PAGE 41.

22. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN DECLARATION
OF SUBSURFACE EASEMENT RECORDED FEBRUARY 02, 1994 IN BOOK 524 AT PAGE 556.

23. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN EASEMENT
DECLARATION, ENCROACHMENT EASEMENT RECORDED SEPTEMBER 14, 1994 IN BOOK 534 AT PAGE
998.

24. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN OPERATING
AGREEMENT FOR MAINTENANCE, REPAIR AND REPLACEMENT OF SUBSURFACE EASEMENTS AND
SHARED AREAS RECORDED SEPTEMBER 19, 1997 IN BOOK 587 AT PAGE 135.

25. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN RESOLUTION
#1997-0923-23 RECORDED OCTOBER 16, 1998 UNDER RECEPTION NO. 321828.

26. TERMS, CONDITIONS AND PROVISIONS OF NOTICE FILED BY SAN MIGUEL POWER ASSOCIATION,
INC. RECORDED MARCH 18, 1999 UNDER RECEPTION NO. 325020.

27. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN TOWN OF
MOUNTAIN VILLAGE ORDINANCE #2002-07 AMENDING AND RESTATING THE LAND USE ORDINANCE
RECORDED DECEMBER 18, 2002 UNDER RECEPTION NO. 353852.

28. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN TOWN OF
MOUNTAIN VILLAGE RESOLUTION #2002-1210-31 AMENDING AND RESTATING THE TOWN OF
MOUNTAIN VILLAGE DESIGN REGULATIONS RECORDED DECEMBER 18, 2002 UNDER RECEPTION NO.
353853 AND TOWN OF MOUNTAIN VILLAGE RESOLUTION #2005-0308-03 AMENDING AND RESTATING
THE TOWN OF MOUNTAIN VILLAGE DESIGN REGULATIONS RECORDED APRIL 15, 2005 UNDER
RECEPTION NO. 374090.

29. TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET FORTH IN EASEMENT
AGREEMENT (PEDESTRIAN, VEHICLE AND PLAZA USE) RECORDED APRIL 29, 2016 UNDER
RECEPTION NO. 442249.
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LAND TITLE GUARANTEE COMPANY
DISCLOSURE STATEMENTS

Note: Pursuant to CRS 10-11-122, notice is hereby given that:

Note: Effective September 1, 1997, CRS 30-10-406 requires that all documents received for recording or filing in the
clerk and recorder's office shall contain a top margin of at least one inch and a left, right and bottom margin of at least
one half of an inch. The clerk and recorder may refuse to record or file any document that does not conform, except that,
the requirement for the top margin shall not apply to documents using forms on which space is provided for recording or
filing information at the top margin of the document.

Note: Colorado Division of Insurance Regulations 8-1-2 requires that "Every title entity shall be responsible for all matters
which appear of record prior to the time of recording whenever the title entity conducts the closing and is responsible for
recording or filing of legal documents resulting from the transaction which was closed". Provided that Land Title
Guarantee Company conducts the closing of the insured transaction and is responsible for recording the legal
documents from the transaction, exception number 5 will not appear on the Owner's Title Policy and the Lenders Policy
when issued.

Note: Affirmative mechanic's lien protection for the Owner may be available (typically by deletion of Exception no. 4 of
Schedule B, Section 2 of the Commitment from the Owner's Policy to be issued) upon compliance with the following
conditions:

No coverage will be given under any circumstances for labor or material for which the insured has contracted for or
agreed to pay.

The Subject real property may be located in a special taxing district.(A)

A certificate of taxes due listing each taxing jurisdiction will be obtained from the county treasurer of the county in
which the real property is located or that county treasurer's authorized agent unless the proposed insured provides
written instructions to the contrary. (for an Owner's Policy of Title Insurance pertaining to a sale of residential real
property).

(B)

The information regarding special districts and the boundaries of such districts may be obtained from the Board of
County Commissioners, the County Clerk and Recorder, or the County Assessor.

(C)

The land described in Schedule A of this commitment must be a single family residence which includes a
condominium or townhouse unit.

(A)

No labor or materials have been furnished by mechanics or material-men for purposes of construction on the land
described in Schedule A of this Commitment within the past 6 months.

(B)

The Company must receive an appropriate affidavit indemnifying the Company against un-filed mechanic's and
material-men's liens.

(C)

The Company must receive payment of the appropriate premium.(D)

If there has been construction, improvements or major repairs undertaken on the property to be purchased within
six months prior to the Date of Commitment, the requirements to obtain coverage for unrecorded liens will include:
disclosure of certain construction information; financial information as to the seller, the builder and or the
contractor; payment of the appropriate premium fully executed Indemnity Agreements satisfactory to the company,
and, any additional requirements as may be necessary after an examination of the aforesaid information by the
Company.

(E)



Note: Pursuant to CRS 10-11-123, notice is hereby given:

This notice applies to owner's policy commitments disclosing that a mineral estate has been severed from the surface
estate, in Schedule B-2.

Note: Pursuant to CRS 10-1-128(6)(a), It is unlawful to knowingly provide false, incomplete, or misleading facts or
information to an insurance company for the purpose of defrauding or attempting to defraud the company. Penalties may
include imprisonment, fines, denial of insurance, and civil damages. Any insurance company or agent of an insurance
company who knowingly provides false, incomplete, or misleading facts or information to a policyholder or claimant for
the purpose of defrauding or attempting to defraud the policyholder or claimant with regard to a settlement or award
payable from insurance proceeds shall be reported to the Colorado Division of Insurance within the Department of
Regulatory Agencies.

Note: Pursuant to Colorado Division of Insurance Regulations 8-1-3, notice is hereby given of the availability of a closing
protection letter for the lender, purchaser, lessee or seller in connection with this transaction.

That there is recorded evidence that a mineral estate has been severed, leased, or otherwise conveyed from the
surface estate and that there is substantial likelihood that a third party holds some or all interest in oil, gas, other
minerals, or geothermal energy in the property; and

(A)

That such mineral estate may include the right to enter and use the property without the surface owner's
permission.

(B)



JOINT NOTICE OF PRIVACY POLICY OF
LAND TITLE GUARANTEE COMPANY,

LAND TITLE GUARANTEE COMPANY OF SUMMIT COUNTY
LAND TITLE INSURANCE CORPORATION AND 

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

This Statement is provided to you as a customer of Land Title Guarantee Company as agent for Land Title Insurance
Corporation and Old Republic National Title Insurance Company.

We want you to know that we recognize and respect your privacy expectations and the requirements of federal and state
privacy laws. Information security is one of our highest priorities. We recognize that maintaining your trust and confidence
is the bedrock of our business. We maintain and regularly review internal and external safeguards against unauthorized
access to your non-public personal information ("Personal Information").

In the course of our business, we may collect Personal Information about you from:

applications or other forms we receive from you, including communications sent through TMX, our web-based
transaction management system;

your transactions with, or from the services being performed by us, our affiliates, or others;

a consumer reporting agency, if such information is provided to us in connection with your transaction;

and

The public records maintained by governmental entities that we obtain either directly from those entities, or from
our affiliates and non-affiliates.

Our policies regarding the protection of the confidentiality and security of your Personal Information are as follows:

We restrict access to all Personal Information about you to those employees who need to know that information in
order to provide products and services to you.

We may share your Personal Information with affiliated contractors or service providers who provide services in the
course of our business, but only to the extent necessary for these providers to perform their services and to
provide these services to you as may be required by your transaction.

We maintain physical, electronic and procedural safeguards that comply with federal standards to protect your
Personal Information from unauthorized access or intrusion.

Employees who violate our strict policies and procedures regarding privacy are subject to disciplinary action.

We regularly assess security standards and procedures to protect against unauthorized access to Personal
Information.

WE DO NOT DISCLOSE ANY PERSONAL INFORMATION ABOUT YOU WITH ANYONE FOR ANY PURPOSE THAT
IS NOT STATED ABOVE OR PERMITTED BY LAW.

Consistent with applicable privacy laws, there are some situations in which Personal Information may be disclosed. We
may disclose your Personal Information when you direct or give us permission; when we are required by law to do so, for
example, if we are served a subpoena; or when we suspect fraudulent or criminal activities. We also may disclose your
Personal Information when otherwise permitted by applicable privacy laws such as, for example, when disclosure is
needed to enforce our rights arising out of any agreement, transaction or relationship with you.

Our policy regarding dispute resolution is as follows: Any controversy or claim arising out of or relating to our privacy
policy, or the breach thereof, shall be settled by arbitration in accordance with the rules of the American Arbitration
Association, and judgment upon the award rendered by the arbitrator(s) may be entered in any court having jurisdiction
thereof.



Commitment For Title Insurance
Issued by Old Republic National Title Insurance Corporation

NOTICE

IMPORTANT—READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE
POLICIES. ALL CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS
COMMITMENT OR THE POLICY MUST BE BASED SOLELY IN CONTRACT.

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, OPINION OF TITLE, OR OTHER
REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO DETERMINE INSURABILITY OF THE TITLE, INCLUDING
ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE BENEFIT OF THE COMPANY, AND
CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED.

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED IDENTIFIED IN SCHEDULE A IN
ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO LIABILITY OR OBLIGATION INVOLVING THE
CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON. .

COMMITMENT TO ISSUE POLICY

Subject to the Notice; Schedule B, Part I—Requirements; Schedule B, Part II—Exceptions; and the Commitment Conditions, Old Republic National Title Insurance
Company, a Minnesota corporation (the “Company”), commits to issue the Policy according to the terms and provisions of this Commitment. This Commitment is
effective as of the Commitment Date shown in Schedule A for each Policy described in Schedule A, only when the Company has entered in Schedule A both the
specified dollar amount as the Proposed Policy Amount and the name of the Proposed Insured. If all of the Schedule B, Part I—Requirements have not been met
within 6 months after the Commitment Date, this Commitment terminates and the Company’s liability and obligation end.

COMMITMENT CONDITIONS

1. DEFINITIONS

2. If all of the Schedule B, Part I—Requirements have not been met within the time period specified in the Commitment to Issue Policy, Comitment terminates
and the Company’s liability and obligation end.

3. The Company’s liability and obligation is limited by and this Commitment is not valid without:

4. COMPANY’S RIGHT TO AMEND

The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect, lien, encumbrance, adverse claim, or
other matter recorded in the Public Records prior to the Commitment Date, any liability of the Company is limited by Commitment Condition 5. The
Company shall not be liable for any other amendment to this Commitment.

5. LIMITATIONS OF LIABILITY

i. comply with the Schedule B, Part I—Requirements;
ii. eliminate, with the Company’s written consent, any Schedule B, Part II—Exceptions; or
iii. acquire the Title or create the Mortgage covered by this Commitment.

“Knowledge” or “Known”: Actual or imputed knowledge, but not constructive notice imparted by the Public Records.(a)
“Land”: The land described in Schedule A and affixed improvements that by law constitute real property. The term “Land” does not include any
property beyond the lines of the area described in Schedule A, nor any right, title, interest, estate, or easement in abutting streets, roads, avenues,
alleys, lanes, ways, or waterways, but this does not modify or limit the extent that a right of access to and from the Land is to be insured by the Policy.

(b)

“Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means authorized by law.(c)
  “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be issued by the Company
pursuant to this Commitment.

(d)

  “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued pursuant to this Commitment.(e)
“Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each Policy to be issued pursuant to this
Commitment.

(f)

“Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting constructive notice of matters
relating to real property to purchasers for value and without Knowledge.

(g)

“Title”: The estate or interest described in Schedule A.(h)

the Notice;(a)
the Commitment to Issue Policy;(b)
the Commitment Conditions;(c)
Schedule A;(d)
Schedule B, Part I—Requirements; and(e)
Schedule B, Part II—Exceptions; and(f)
a counter-signature by the Company or its issuing agent that may be in electronic form.(g)

The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred in the interval between the
Company’s delivery to the Proposed Insured of the Commitment and the delivery of the amended Commitment, resulting from the Proposed
Insured’s good faith reliance to:

(a)

The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the amendment or had Knowledge of the
matter and did not notify the Company about it in writing.

(b)

The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred the expense had the
Commitment included the added matter when the Commitment was first delivered to the Proposed Insured.

(c)

The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith and described in Commitment
Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount.

(d)

The Company shall not be liable for the content of the Transaction Identification Data, if any.(e)



6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT

7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT

The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies. The issuing agent is not the
Company’s agent for the purpose of providing closing or settlement services.

8. PRO-FORMA POLICY

The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the Company may provide. A pro-forma
policy neither reflects the status of Title at the time that the pro-forma policy is delivered to a Proposed Insured, nor is it a commitment to insure.

9. ARBITRATION

The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall be arbitrated at the option of
either the Company or the Proposed Insured as the exclusive remedy of the parties. A Proposed Insured may review a copy of the arbitration rules at
http://www.alta.org/arbitration.

IN WITNESS WHEREOF, Land Title Insurance Corporation has caused its corporate name and seal to be affixed by its duly authorized officers on the date shown
in Schedule A to be valid when countersigned by a validating officer or other authorized signatory.

Issued by:
Land Title Guarantee Company
3033 East First Avenue Suite 600 
Denver, Colorado 80206
303-321-1880

Senior Vice President
This page is only a part of a 2016 ALTA® Commitment for Title Insurance issued by Land Title Insurance Corporation. This Commitment is not valid without the
Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements; and Schedule B, Part II—Exceptions; and
a counter-signature by the Company or its issuing agent that may be in electronic form.  
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In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the Schedule B, Part I—Requirements
have been met to the satisfaction of the Company.

(f)

In any event, the Company’s liability is limited by the terms and provisions of the Policy.(g)

Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment.(a)
Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment.(b)
Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the parties with respect to the subject
matter of this Commitment and supersedes all prior commitment negotiations, representations, and proposals of any kind, whether written or oral,
express or implied, relating to the subject matter of this Commitment.

(c)

The deletion or modification of any Schedule B, Part II—Exception does not constitute an agreement or obligation to provide coverage beyond the
terms and provisions of this Commitment or the Policy.

(d)

Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized by the Company.(e)
When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability will be under the Policy.(f)
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