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Agenda Item No. 13      
PLANNING AND DEVELOPMENT SERVICES 

 DEPARTMENT 
455 Mountain Village Blvd. 

Mountain Village, CO 81435 
 (970) 369-8250 

 
              
TO:  Mountain Village Town Council  
 
FROM: John Miller, Senior Planner 
 
FOR:  Meeting of November 21, 2019  
 
DATE:  November 4, 2019 
 
RE: First Reading of an Ordinance considering a Major Planned Unit Development 

(PUD) Amendment to Lots 126R and 152R Planned Unit Development (formerly 
referred to as the Rosewood PUD and now known as La Montage) including but 
not limited to, a density transfer and rezone in accordance with CDC Sections 
17.3.8 and 17.4.12 

PROJECT GEOGRAPHY 
Legal Description:   Lot 126R, Lot 152R, Tract OSP-126, Tract OSP-118, Telluride Mountain 

Village, Filing 1 at Reception Number 397455 
Address:    200, 208, 221, 223 & 225 Country Club Drive 
Applicant/Agent:   Alpine Planning, LLC / Chris Hawkins, AICP 
Owner:   MV Holdings, a WY LLC. 
Zoning:    Multi-Family / Open Space 
Existing Use:   Vacant 
Lands 
Proposed Use:   Multi-Family 
Lot Size:  5.49 Acres 
 
Adjacent Land Uses: 
o North: Passive OS 
o South: Active OS 
o East: Active OS/ Single-Family 
o West: Single-Family 
 
 
Attachments: 
• Exhibit A:  Narrative 
• Exhibit B:  Plan Set 
• Exhibit C: Public and Staff 

Comments 
 
 
 
 

APPLICATION OVERVIEW:  
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Proposed Application and Case Summary: 
Alpine Planning, Drewett Works, and SALT Architecture (Applicants) working on behalf of MV 
Holdings, LLC (Owner) of Lot 126R, Lot 152R, Tract OSP-126 and Tract-118 (Properties) are 
requesting a Major Planned Unit Development Amendment and a concurrent Rezone and Density 
Transfer. The applicants have held work sessions with both the DRB and the Town Council, 
initially with a proposal to revoke or rescind the existing site-specific PUD allowing Lot 126R and 
152R to revert to the multi-family zoning designations that existing prior to the PUD approval. 
Town Council felt that the PUD amendment process afforded the town more opportunity for an 
open public process, allowances for public benefits and creative design; thus, Town Council gave 
direction to the applicant that the preferred option would be for the applicant to resubmit a proposal 
to amend the existing PUD. Based on the substantial changes of this application in comparison 
with the existing Rosewood PUD, this requires a Major PUD amendment per the Community 
Development Code (CDC).  

The applicants have revised their proposal based on feedback provided at the Town Council Work 
Session as well as a series of neighborhood meetings and based on that feedback are now 
proposing to amend the existing Lot 126R and 152R PUD to allow for the development of 49 
Condominium Units and 4 Employee Apartments. In order to process this request, staff 
determined that two (2) separate applications are required as follows: (1) a Major PUD 
Amendment application and concurrent Density Transfer and Rezone application; and, (2) Design 
Review to ensure any final phased development plans conform with any PUD requirements 
established by Town Council. Each of these requests will be discussed in detail within the Project 
Discussion section of this memo below. For this PUD amendment, it is important to note that per 
the CDC the Town Council “shall focus its review on the other issues associated with [the PUD], 
such as mass and scale, public benefits, density, and general conformance with the 
Comprehensive Plan”. This provision will guide the formatting of this memo with a focus placed 
on the above criteria. 

Project Discussion: This portion of the memo will discuss the individual applications that are 
being requested along with the merits of each application. Staff notes will be provided in BLUE. 

1. Major PUD Amendment
The purpose and intent of the PUD Regulations are to allow for variations in certain standards of
the CDC to allow for flexibility, creativity, and innovation in land use planning and project design.
This flexibility is based on the premise that in return for the allowance of certain variations, the
developer will provide better design and certain community benefits that would otherwise not be
required as part of a development.

In 2007, the town approved the Rosewood PUD that established the current density on the 
properties as shown in the table below. This approval resulted in an increase in total density units 
from 310 units to 345 units and provided for a total of 38,666 square feet of commercial space.  
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The 2007 Rosewood PUD approval also granted several site-specific design variations tied to the 
proposed public benefits which were to be constructed by the developers. These variations 
included:  
 

1. Increasing maximum height for Lot 126R, Building A to increase height by 15 ft. 
2. Increasing the maximum average height for Lot 126R and 152R by an average increase 

of 6.66 ft. on Bldg. A and 5.33 ft. on Bldg. B. 
3. Variation to allow 51 tandem parking spaces. 
4. Variation to Section 4-305 of the LUO to allow single-family designation on former Lot 118 

to be rezoned to hotel efficiency designation. 
5. A variation on Lot 126 to allow a portion of the building to be seen from San Miguel Canyon 

to be developed with a condominium zoning designation provided such units have an 
opportunity to be included in the rental pool. 

Currently, as proposed – the La Montagne PUD is requesting three design variations. The 
following variations should be discussed in order to determine that any proposed public benefits 
linked to these variations and the PUD are adequate.  
 
1.a - Proposed La Montagne Design Variations: The proposed variations are solely design 
requests that could otherwise be allowable by DRB approval. In this case, the applicants are 
requesting the Council weigh the requested design variations in relation to the proposed public 
benefits described below in Section 1.b and determine if they are appropriate requests.  
 

1. Road and Driveway Standards: design variation to allow for retaining walls associated with 
the driveway and parking area to be over 5 feet in height.  

Staff Note: Lot 152R is very narrow and in order to accommodate access to the project’s parking 
garage, the applicants are proposing to utilize retaining walls over 5 feet in height. This is 
necessitated by the need to provide an access ramp that maintains visual site distances to 
Country Club Drive for ingress and egress. There are currently two access ramps that would 
require these walls exceeding the CDC requirement.   

 
2. Design Variation to allow for more than one curb cut for both Lot 126R and 152R.  

Staff Note: The proposed PUD Amendment would require at least five curb cuts as shown below. 
Per the CDC, the public works director must grant specific approval of any project that requires 
more than one curb cut from the main road. Staff referred this application to the Public Works 
Department with no concerns related to access.  
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3. Roof Dripline encroachments into the northern General Easement (GE) on Lot 152R.
Staff Note: the applicant is requesting a portion of the roof overhang shown below be located 
within a vertical encroachment of the General Easement.  This is due to the limited depth of the 
lot and geographical wetland constraints that will be discussed in more detail below. Given the 
height of the encroachment and the overall limited impacts to the GE, staff does not believe this 
to be problematic.  

1.b - Proposed Public Benefits:

1. Conveyance of OSP-118 and OSP-126 to the Town.
2. Re-routing of the Stegosaurus Trail.
3. Employee Housing (Noted by the applicant, see staff comment below)
4. Road and Pedestrian Improvements to Country Club Drive.

Staff Note: Staff would recommend that the applicants provide figures associated with the values 
of the proposed improvements listed above. This could include assessed values of the open 
space tracts, costs of road and pedestrian improvements including the Stegosaurus Trail re-
route. The provision of Employee Housing is not considered a public benefit in relation to the 
intent of the PUD regulations. The employee housing is assigned and platted and proposed to be 
reduced.  To be considered a public benefit the applicant would need to demonstrate an excess 
above the platted and unbuilt employee housing density.  The property was originally platted 
with 5 units of employee apartment density and 16 units of employee dorm density. Although 
staff recognizes that the overall density of the site has been reduced dramatically which may 
warrant the reduction of employee units associated with the Hotel and Commercial uses, there 
is no associated public benefit with the reduction of employee units.  

It should also be noted that through the reiterative design process based on feedback from the 
neighbors, there has been a trend to downzone the property by removing not only density but the 
public commercial elements of the project. Staff believes that the town could consider additional 
opportunities to develop public amenities within the project, whether that be commercial or 
outdoor recreation amenities. PUD’s inherently allow for public benefit negotiation in exchange 
for variations. It’s evidenced through other PUDs in analogous resort communities, that the 
provision of public benefits adds to the overall success of the project which benefits the town 
through vitality and year-round community vibrancy. Ultimately, the Town Council will need to 
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determine if the above-proposed public benefits are adequate in relation to the requested design 
variations or if additional benefits must be considered. 
 
1.c - Massing: 
Architect Fellow Sam Jacoby, University College London, details massing as “an important design 
consideration as it has a direct effect on the visual perception and impact of a building, influencing 
the sense of enclosure and definition of interior and exterior spaces”1. The massing of a structure 
is critical as it has a direct impact on the overall visual impact a building makes. In relation to the 
La Montagne Project, the designers have intentionally proposed the project to have a long-low 
horizontal massing. Based on conversations with neighboring properties, the applicants have 
revised their overall building massing to provide additional view corridors and setbacks that allow 
for an overall reduced visual mass of the structures. The applicants have intentionally chosen to 
utilize shed forms in their building mass which has the result of lowering the overall heights of the 
buildings in comparison with a gabled roof mass. Typically, the PUD process results in taller 
maximum height allowances and the associated mass of those buildings. In this case, the 
applicants are meeting the height requirements for the Multi-Family Zone and are not proposing 
buildings with excessive heights or massing. Massing is otherwise dictated by site coverage and 
building height, both proposed within what is otherwise required by the underlying zone district of 
Multi-Family. 
 
1.d - Scale: 
Although not defined by the CDC, “Building Scale” is “the perceived relative height and bulk of a 
building relative that to neighboring buildings”. “Massing and scale of structures should remain in 
harmony with the immediate natural setting”. “For example, buildings in grand mountain settings 
should be overscaled with large building materials such as boulders, timbers, and larger than-
typical doors and windows”2.  
Staff Note: The La Montagne design concept could best be described architecturally as a 
mountain modern vernacular with elements that are reminiscent of existing styles and buildings 
within the town. Given the high alpine setting of the Mountain Village and the dramatic relief of 
the surrounding mountains, it would be appropriate to utilize materials provided for above such 
as natural stone, oversized exposed timbers, and large windows. The proposed design is largely 
framed by flat/shed roof forms with minor slope variations. Although we don’t traditionally see 
many flat or low sloping roofs, they are becoming more prevalent in the mountain modern 
vernacular seen in the Mountain Village and surrounding communities. The relatively low pitch of 
the roof allows for the elements of the architecture to appear as a natural outgrowth of the rolling 
landscape surrounding the golf course – blending elements of the ground, the hillside, and the 
mountains in the distance. 
 
The applicants have aimed to denote compliance with things such as the unique site sensitive 
building location, access, views, solar gain, landscape screening, building materials, and colors. 
The design team has worked to emulate the “indigenous architecture” which is described as 
“tectonic [in] nature with its exposed beams, purlins, and wood ceilings”. Within the provided 
documentation, the applicants have provided massing details for not just the proposed La 
Montagne project, but also the surrounding single and multi-family structures. From the provided 
3D renderings, it appears that the project works well to transition the larger massed structures 
within and adjacent to the Village Center, with the single-family homes further to the west of the 
project.  
 
                                                 
1 Jacoby, Sam (2016). Drawing Architecture and the Urban. Chichester, West Sussex: Wiley. 
p. 52. ISBN 9781118879405. 
2 United States Forest Service (2010) FS 710 The Built Environment Image Guide for the National Forest 
and Grasslands.  

https://books.google.com/books?id=Zgh0CgAAQBAJ&printsec=frontcover#v=onepage&q&f=false
https://en.wikipedia.org/wiki/International_Standard_Book_Number
https://en.wikipedia.org/wiki/Special:BookSources/9781118879405


 

6 
 

1.e - Conformance with Comprehensive Plan: 
The applicants have provided documentation related to conformance with the Comprehensive 
(Comp) Plan within the attached narrative. This includes the Comp Plan Future Land Use Map 
which identifies the properties as Multi-Unit and states that multiunit classifications “provide higher 
density condominium development for deed-restricted housing, hotbeds, second homes, and 
similar uses”. In addition to general criteria within the Comp Plan, the applicants have addressed 
the required criteria provided for PUDs within Section 17.4.12 (H) of the CDC.  
Staff Note: The 2011 Comprehensive Plan identifies the properties as areas for multi-family 
development and specifically identifies Lot 126R as a lot to allow for Mixed-Use Commercial 
Development in Multi-Unit Projects. Generally speaking, the Mountain Village promotes a land-
use pattern envisioned by the Comprehensive Plan and requires that any discretionary land use 
application is in general conformance with the Land Use Plan, the Subarea Plans, and their 
associated principles and policies, and the applicable policies of the Comprehensive Plan. 
Because the subject project is not within a subarea planning area, the general principles and 
policies of the Comprehensive Plan govern the overall development of the site.    
 
2. Density Transfer and Rezone 
Given that the Rosewood PUD increased the densities of the properties, the owner is obligated 
to work with the town in order to finalize the proposed density on the lots that will be in place once 
the PUD has been amended. In addition to transferring any excess density into the density bank, 
the CDC requires that any PUD application request a concurrent rezoning to PUD Zone District. 
If this application is approved, the zoning map will be modified to reflect the PUD District for the 
associated properties.  
 
According to the applicant’s narrative, “the proposed Rezoning and Density Transfer result in the 
elimination of 56 hotel units, 19 hotel efficiency units; 18 condominium units; 1 employee 
apartment; and 17 employee dorms units”, along with 38,656 square feet of commercial space. 
All of this density will be required to be transferred to the density bank per the CDC as applicable. 
The applicant has requested that the remaining employee dorm and apartment density be 
excluded from this requirement. 
Staff Note: Staff does not believe this request can be accommodated as the CDC requires that 
all excess density be transferred into the density bank. It should be emphasized that the CDC 
prohibits the transfer of workforce housing density to the density bank or to another lot unless the 
Town Council determines at its sole discretion that the workforce housing density cannot be built 
on-site due to a practical hardship. This criterion must be demonstrated by the applicants prior to 
any density transfer and rezone approval by the Town. The majority of the workforce housing 
density currently on the site is classified as employee dorm units, and town staff is supportive of 
a conversion of this density from dorm to condo or apartment. It should also be noted that the 
applicant has revised the proposal since the work sessions to include 4 employee apartments for 
a total employee person equivalent of 12. Staff believes the applicants have demonstrated a 
justification to reduce the workforce housing density by proportionality for the purpose of this 
hearing. 
 
The reduction in Hotel and Hotel Efficiency Density from the site has allowed for the development 
to be presented with overall reduced massing and heights different than iterations seen in past 
projects. The applicants have provided some high-level massing models for Lot 126R within their 
application materials and have also provided a viewshed analysis for neighboring homes within 
the immediate vicinity in order to begin to address concerns related to viewshed impacts. From 
the provided documentation, it would appear that the reduction in density and related reduction 
in mass may be better suited for the surrounding community rather than the approved site-specific 
development that currently exists on the properties in the form of the Rosewood PUD.   
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There are a number of land-uses that occur within the immediate vicinity of the La Montagne 
development including Open Space, Single-Family, Multi-Family, and Village Center. Given the 
large masses of neighboring multi-family structures (Peaks, See Forever), this development may 
serve to buffer adjacent residential single-family uses along Country Club Drive from further 
development of large multi-family buildings within the Village Center. By creating 
condominiumized townhomes, a visual and spatial transition is established as you travel west 
towards the terminus of the roadway. 

 
3. Design Review 
On November 7, 2019, the Design Review Board (DRB) held a public hearing to discuss Initial 
Architectural and Site review for La Montagne Lot 152R. At that meeting, they continued the 
hearing to December 5 and requested additional information to be provided by the applicant in 
regard to the architectural design of the project. Any final project design reviewed by the DRB will 
ultimately need to conform with the relevant site-specific design portions of the amended PUD. 
The Town Council may determine a need to continue the request for a PUD Amendment until 
December if it determines that the amendment request cannot proceed based on the mass and 
scale of the project in relation to the design review. Although the overall design of the project is 
largely correlated to the density, mass, and scale of the project, it should be noted that the request 
does not include any variations based on heights or coverage requirements and therefore any 
reduction in density may result in a similar size and massed development.  
 
This portion of the memo will focus on general design questions that were discussed during the 
previous Town Council work session for the project.  
 
3.a - Building Siting and Design:  
The CDC requires that any proposed development blend into the existing landforms and 
vegetation. Because Lot 152 is very linear in shape and has delineated wetlands on the site, there 
are limited areas that can be developed on the site. The site slopes to the south from Country 
Club Drive and the applicant is proposing to utilize this slope to build the proposed structures into 
the hillside. This allows for the parking areas to be mostly sub-grade and limits the overall height 
of the structure. By incorporating linear townhouses along the frontage of Country Club Drive, the 
project appears to have maximized golf course frontage and view corridors from the site, while 
minimizing access points and turning movements along the road. Although the project site is 
relatively flat, there are some sloped portions – particularly along the road frontage as it slopes 
towards the golf course. The project design proposes to build into this hillside in order to minimize 
cuts and fills post-development. By incorporating the building’s foundations into the sloping 
hillside of Lot 152R, the project appears to minimize viewshed impacts as seen from Country Club 
Drive and adjacent homes within the vicinity.   
 
3.b - Parking:  
The CDC requires 1.5 parking spaces per unit for a total requirement of 22.5 spaces for lot 152R. 
The applicant is proposing a total of 25 spaces for Lot 152R including 2 service spaces. This 
meets the parking requirements for Lot 152R.  Lot 126R will be required to provide parking for 
any future development within its lot boundaries and based on the density requested will be 
required to provide a total of 54 spaces plus additional service parking. The access to the parking 
area has been addressed by the applicant by revising the entrance grades to the garage to 5% 
slope which aids in sight distances for ingress and egress. 
 
3.c - Steep Slopes:  
The majority of the steep slopes are located on Lot 126R and the development of Lot 152R will 
not have impacts on these slopes. The conceptual design for Lot 126R appears to focus on the 
developable areas of the site with slopes less than 30%.  
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3.d - Wetlands:  
The applicant has provided a wetland delineation report from a wetland specialist that has been 
approved by the Army Corps of Engineers. The plan proposes to supplement existing low-quality 
wetlands with storm-water from impervious areas within the development in a way that has the 
potential to increase the quality of the wetlands and wetland vegetation on the site. There are no 
proposed disturbances to the delineated wetlands per the submitted application. Although the 
requirements for wetland restoration and rehabilitation vary, most require some level of 
authorization under local, state or federal wetland protection regulations. The applicants will be 
required to comply with any required permitting associated with wetland rehabilitation. 
 
4. Phasing.   
The applicant is proposing developing the PUD in two distinct phases with the Lot 152R phase 
being pursued first. The Lot 152R portion of the PUD is seeking design review approval 
concurrently with the PUD approval and if approved would be eligible for application or a building 
permit. The Lot 126R portion is only seeking approval through the PUD amendment of rezoning, 
density, massing, site coverage, but not design review approval which would be sought at a later 
date: 

Staff believes that the phasing is appropriate for this PUD as the Lot 126R portion and the 
Lot 152R portion are capable of being standalone projects. The PUD will lock in the 
density, massing, scale, site coverage, height limits and other elements of the Lot 126R 
portion of the PUD and will leave only the design review component for future 
consideration.  Any major modifications to these elements would require a PUD 
amendment by the owner at a future date.  The only caveat to this assessment is the 
provisions of the employee housing units, which are platted on Lot 126R which is proposed 
to be the second phase of development.  Council should consider if it is appropriate for 
there to be security or assurances in the timing of the development of the employee 
housing units on Lot 126R associated with the development of the first phase of the PUD 
which would be the Lot 152R portion of the development.  Staff will present options to 
Town Council related to employee housing and phasing at the hearing.   

 
Criteria for Decision and Staff Findings: 
Major PUD Amendment Criteria: 
The following criteria shall be met for the review authority to approve a rezoning to the PUD Zone 
District, along with the associated PUD development agreement: 
 

1. The proposed PUD is in general conformity with the policies, principles, and standards set 
forth in the Comprehensive Plan; 
Staff has provided conclusionary statements within this memo, Section 1.e, detailing the 
general conformity of the proposal with the 2011 Mountain Village Comprehensive Plan’s 
policies, principles, and standards. In addition to the specific Multi-unit land-use policies 
that are referenced in this report, the plan also provides general guidance including 
statements such as “Better sustainability can be achieved by…Concentrating 
development in high-density areas to achieve economic sustainability”, and by 
“maintaining the original planned density of 8,027-person equivalent density”. In addition, 
economic modeling within the Plan provides that “Mountain Village’s economy is 
vulnerable. This is due to a combination of factors: a dispersed, inadequate hotbed base; 
annual occupancies that are lower than comparable ski resort communities; and a 
seasonal economy that has its high point centered on a relatively small number of days in 
the ski season and festival weekends.”   
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The plan discusses alpine character preservation on page 34 and provides that "much 
of the land area in Mountain Village is very stable and not expected to change in the 
future, particularly single-family neighborhoods. Alpine character preservation areas are 
largely comprised of low density, single-family homes that are nestled into Mountain 
Village’s landscape, integral to creating the open, tranquil alpine ambiance that it is 
known for". As shown per the Land Use Plan, "these areas may include higher density 
development such as multiunit buildings and tourism-related amenities as long as their 
aesthetic is secondary to the surrounding landscape". Criterion Met.  

2. The proposed PUD is consistent with the underlying zone district and zoning designations 
on the site or to be applied to the site unless the PUD is proposing a variation to such 
standards;
The proposed PUD Amendment is consistent with the underlying multi-family zone district. 
If the PUD Amendment is approved, then the properties will be required to be rezoned to 
PUD. There are no other variations related to the proposed zoning. Criterion Met.

3. The development proposed for the PUD represents a creative approach to the 
development, use of land and related facilities to produce a better development than would 
otherwise be possible and will provide amenities for residents of the PUD and the public 
in general;
The proposed PUD Amendment would allow for the development of the properties in 
accordance with the Comprehensive Plan in a way that would be much less intensive than 
the originally approved Rosewood PUD. By incorporating pedestrian improvements, the 
PUD Amendment will provide amenities to not just the residents of the PUD but also the 
general public. Criterion Met.

4. The proposed PUD is consistent with and furthers the PUD purposes and intent;
The purpose and intent of the PUD Regulations are to allow for variations in certain 
standards of the CDC to allow for flexibility, creativity, and innovation in land use planning 
and project design. Staff believes this application has accomplished this. Criterion Met.

5. The PUD meets the PUD general standards;
Criterion Met.

6. The PUD provides adequate community benefits;
Town Council must determine if the proposed public benefits are adequate in relation to 
the requested design variations, and if so, should make an affirmative finding that the 
proposed community benefits are adequate. If the Council determines that the community 
benefits are not adequate, then the proposal would need to be modified and resubmitted 
to include additional benefits.

7. Adequate public facilities and services are or will be available to serve the intended land 
uses;
There are currently adequate public facilities and services available to serve the proposed 
PUD. All required utilities are currently located within the road right of way adjacent to the 
project. Based on public concern related to road safety, it may be beneficial for Council to 
require improvements to Country Club Drive and its associated pedestrian and bike 
facilities. Based on preliminary submittals, the applicants are proposing improvements 
based on a provided traffic study and preliminary engineering. There will be a minimal 
effect on fire and police service as the result of this project. Criterion Met.
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8. The proposed PUD shall not create vehicular or pedestrian circulation hazards or cause
parking, trash or service delivery congestion; and
The proposed PUD addressed vehicular and pedestrian circulation, along with parking,
trash, and service delivery congestion within their application. As part of the proposed
public benefit, the applicants have proposed roadway safety improvements for both
vehicular and pedestrian traffic including sidewalks and road improvements. Criterion Met.
As with the criteria above Town Council should evaluate whether the improvements
proposed and required with the PUD are sufficient for the increase in density and traffic
generated.

9. The proposed PUD meets all applicable Town regulations and standards unless a PUD is
proposing a variation to such standards.
With the exception of the proposed variations, the PUD meets all town regulations and
standards. Criterion Met.

Staff Finding: The requested PUD amendment is in general conformity with the 2011 
Mountain Village Comprehensive Plan’s policies, principles, and standards; and the underlying 
zoning. The development as proposed provides for a creative approach to the development of 
the project in a way that will produce a better development plan than the previously approved 
PUD and achieves this primarily by reducing the density on the property. The property 
functions as a transition lot from Village Center zoning to single-family residential. 

Rezoning Criteria: 
The following criteria shall be met for the review authority to approve a rezoning development 
application: 

a. The proposed rezoning is in general conformance with the goals, policies, and provisions
of the Comprehensive Plan;

Addressed above. Criterion Met.

b. The proposed rezoning is consistent with the Zoning and Land Use Regulations;

Rezoning is required per the CDC for any PUD or PUD Amendment. Criterion Met.

c. The proposed rezoning meets the Comprehensive Plan project standards;

Addressed above. Criterion Met.

d. The proposed rezoning is consistent with public health, safety, and welfare, as well as
efficiency and economy in the use of land and its resources;

The proposed rezoning presents no public health, safety or welfare issues and is an
efficient use of a multiunit parcel that has been zoned for multi-family development for
several years and which is in close proximity to the Village Center. Criterion Met.

e. The proposed rezoning is justified because there is an error in the current zoning, there
have been changes in conditions in the vicinity or there are specific policies in the
Comprehensive Plan that contemplate the rezoning;

The proposed rezoning is justified due to changes within the vicinity of the project which
justifies the downzoning of the property. Criterion Met.
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f. Adequate public facilities and services are available to serve the intended land uses; 

 
There are currently adequate public facilities and services available to serve the proposed 
PUD. All required utilities are currently located within the road right of way adjacent to the 
project. Based on public concern related to road safety, it may be beneficial for Council to 
require improvements to Country Club Drive and its associated pedestrian and bike 
facilities. Based on preliminary submittals, the applicants are proposing improvements 
based on a provided traffic study and preliminary engineering improvements. There will 
be a minimal effect on fire and police service as the result of this project. Criterion Met.   
   
 

g. The proposed rezoning shall not create vehicular or pedestrian circulation hazards or 
cause parking, trash or service delivery congestion; and 
 
The proposed PUD addressed vehicular and pedestrian circulation, along with parking, 
trash, and service delivery congestion within their application. As part of the proposed 
public benefit, the applicants have proposed roadway safety improvements for both 
vehicular and pedestrian traffic including sideways and road improvements. Criterion Met. 
As with the criteria above Town Council should evaluate whether the improvements 
proposed and required with the PUD are sufficient for the increase in density and traffic 
generated.   

 
h. The proposed rezoning meets all applicable Town regulations and standards.  

 
The application is compliant with all applicable town regulations and standards.  Criterion 
Met.  

 
Density Transfer Criteria: 
The following criteria shall be met for the Review Authority to approve a density transfer: 
 

a. The criteria for decision for rezoning are met since such density transfer must be 
processed concurrently with a rezoning development application (except for MPUD 
development applications); 

b. The density transfer meets the density transfer and density bank policies; and 
c. The proposed density transfer meets all applicable Town regulations and standards. 
 

Affirmed. See the criteria for rezoning.   
 

Design Review Board Recommendation: The Design Review Board reviewed the application 
to amend the existing Rosewood PUD as well as the rezone and density transfer at their 
November 7, 2019, Regular Meeting and voted 7-0 to recommend approval to Town Council.  
 
At the November 7, 2019 meeting, the Initial Architectural and Site Review was continued to the 
December 5, 2019, regular meeting of the DRB.  
 
Staff Recommendation: If the council determines that the proposed mass and scale, public 
benefits, and overall project density align with the criteria for approval including conformance with 
the comprehensive plan, the staff recommends approval with the following suggested motion.  
 
I move to approve, the first reading of an Ordinance for a Major PUD Amendment, Density 
Transfer and Rezone amending the Lot 126R and 152R PUD, and request the town clerk to set 
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a public hearing, based on the evidence provided within the Staff Report of record dated 
November 4, 2019, and with the following conditions: 

 
1) The applicant shall submit the Final Draft of the proposed PUD Development agreement 

to the public hearing for the PUD amendment and Density Transfer / Rezone.  
 

2) The final location and design of any buildings, grading, landscaping, parking areas, and 
other site improvements shall be determined with the required Design Review Process 
application pursuant to the applicable requirements of the CDC and any amended PUD. 
 

3) The applicant shall provide documentation from the Army Corps of Engineers that any 
wetland rehabilitation project is exempt from Wetland Permitting Requirements or shall 
provide documentation of an approved rehabilitation plan and permit for the requested 
wetland improvements.  
 

4) Prior to issuance of a CO, the property owner will enter into a General Easement 
Encroachment Agreement with the Town of Mountain Village for the roofline vertical 
encroachments. 
 

5) A monumented land survey shall be prepared by a Colorado public land surveyor to 
establish the maximum building height and the maximum average building height. 

 
6) A monumented land survey of the footers will be provided prior to pouring concrete to 

determine there are no additional encroachments into the GE. 
 

7) Consistent with town building codes, unenclosed accessory structures attached to 
buildings with habitable spaces and projections, such as decks, shall be constructed as 
either non-combustible, heavy timber or exterior grade ignition resistant materials such 
as those listed as WUIC (Wildland Urban Interface Code) approved products. 

 
 
If Town Council is unable to determine that the project meets the criteria for approval 
documented throughout this memo, then staff recommends one of the following options: 
 
1. Continue the first reading of the proposed PUD Amendment and Density Transfer / 

Rezone until a time that the Initial Architecture and Site Review has been completed by 
the DRB. 
 

2. Request modifications to the proposed PUD Amendment as shown based on mass, scale, 
density, or public benefits. 

 
/  
JJM 
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SECTION 2
PROJECT OVERVIEW

MV Holdings, LLC (“Owner”) is the owner of Lot 126R (“North Site”), Lot 152R (“South Site”), Tract OSP-126; 
and Tract OSP-118, Telluride Mountain Village Filing 1 as recorded in the office of the San Miguel County 
Clerk and Recorder at Reception Number 397455 (“Property”) as shown in Figure 1.  The Owner bought the 
Property in 2018 with the goal of revisiting the previously approved development plans for the Rosewood 
Hotel (“Rosewood PUD Plan”) to create an entirely new plan that is based on the land uses envisioned in the 
Mountain Village Comprehensive Plan (“Comprehensive Plan”); town input, community input and neighbor 
comments based on several individual meetings and a neighbor meeting.

The new concept being pursued by the Owner under the name “La Montagne” (“La Montagne Project”) that 
effectively replaces and supersedes the Rosewood PUD Plan in its entirety.  The La Montagne Project con-
templates a significant reduction in the previously assigned and approved density for the Property; focuses 
on transitional residential development; and greatly reduced building mass/scale on a “use by right” order, 
without the need for seeking PUD waivers/variances for building size or height.  The goal of the La Montagne 
Project is to create a premier modern townhome development that provides the perfect retreat for golf, trail, 
mountain and ski enthusiasts.   The La Montagne Project includes the following objectives:

1. Design and plan for a transitional multi-family project based on the underlying Multi-family Zone District 
that fits within the development pattern of the area, with higher density at See Forever, The Peaks, Lots 
122 and 123 and the La Montagne Project transitioning to single-family properties in the area.

2. Participate in the planning and design for safety improvements to Country Club Drive working with the 
Town and property owners with new sidewalk that could include an uphill bike lane, speed humps, cross-
walk, and lower speed limits as allowed by the right-of-way and general easement site condition.

3. Create a “by right” development with height, scale and mass per the Multi-family Zone District, PUD 
Zone District, and Community Development Code (“CDC”) requirements and allowances as approved and 
shaped by the PUD Amendment, Rezoning, Density Transfer and Design Review processes.

4. Work and participate with stakeholders to improve the trail system, pedestrian walkways and connectivi-
ty to the Mountain Village Center from the site.

5. Cooperate with neighbors to identify and attempt to mitigate visual and other impacts.
6. Keep the current subdivision platting and Property easements generally in place or modify as needed.
7. Facilitate a significant downzoning of the Property and create a new transitional plan by the removal of 

75 hotel units, 18 condominium units, 17 employee dorms units, one employee apartment, and elimina-
tion of all commercial uses:
- Decrease the actual unit density from 164 to 53 units (68% reduction)
- Eliminate commercial density by 38,656 sq. ft. (100% reduction)
- Reduce the number of employees by approximately 203 employees (92% reduction)
- Reduce gross square footage and above grade floor area (scale and mass) by over 50%
- Reduce vehicle trip generation
- Eliminate all of the Rosewood PUD Plan PUD waivers/variations from the Property

Figure 1.  Vicinity Map

The La Montagne Project is planned with a maximum of 49 condominium units as two distinct phases with 
the North Site and South Site designed and developed separately, although careful attention will be given 
with respect to the design of both lots to allow for the orderly coordination between both projects for things 
like pedestrian flow, through access, utility distributions and the like.  The Owner has no immediate plans to 
develop the North Site.   

The South Site is programmed for the development of 15 condominium units, indoor amenity space for a ski 
and golf lounge, and an outdoor amenity area with deck, fire pit and hot tub.  The North Site is planned for 
34 condominium units and an amenity building that includes a lobby with concierge, small spa and gym and 
an outdoor pool area.  The Owner contemplates a rental management and operation structure for both the 
North Site and the South Site that will allow property owners to place their units in a centrally managed and 
marketed rental pool.  The North Site is also required by the Town zoning rules to provide for some work-
force housing with four (4) employee apartments planned as discussed in Sections 7 and 8.  Table 1 shows 
the current and proposed density on the Property while Table 2 shows the Property geography and zoning 
requirements.  

The La Montagne Project plans for an integrated trails and sidewalk plan with a new Village Center Trail 
connecting the Big Billies Trail to the Village Center with a sidewalk along Country Club Drive all the way to 
the Mountain Village Boulevard crosswalk to the Village Center east of The Peaks.  Trail connectivity will be 
provided to Boomerang Trail, Jurassic Trail and the proposed Stegosaurus Trail.  The project will also provide 
a new alignment of the proposed Stegosaurus Trail onto TSG Ski and Golf, LLC (“TSG”) land that currently 
trespasses onto Lot 126R provided the Town successfully negotiates an easement for the Stegosaurus Trail 
with TSG.

The Owner, in pursuing the La Montagne Project, is proposing to submit applications with the Town, seeking 
to secure Town approvals for this development proposal, which would be reviewed by the Town in the man-
ner prescribed in the CDC, which actions would occur in the context of various noticed public meetings, open 



Page 5 Page 6

to the further public for comments.  

The development applications for the La Montagne Project include:

A. PUD Amendment application to eliminate the Rosewood PUD Plan and establish the La Montagne Proj-
ect; 

B. Rezoning Process and Density Transfer Process development applications to change and reduce the uses 
and densities allowed on Lot 126R and Lot 152R under the Rosewood PUD Approvals, and to rezone to 
the PUD Zone District; and 

C. Concurrent Design Review Process for the South Site with the Initial Architecture and Site Review (“Initial 
Review”) evaluated with the PUD Amendment, Rezoning Process applications.  

CDC Section 17.4.12(I)(5) states:

“Rezoning Ordinance Required. Any PUD application shall be required to request rezoning to the PUD 
Zone District as a part of the PUD Process. The PUD development review process is a Rezoning Pro-
cess, and a concurrent rezoning development application shall not be required. Because a PUD results 
in a rezoning to the PUD Zone District, any PUD approval shall be by ordinance.”

The La Montagne Project proposes to rezone Lot 126R and Lot 152R to the PUD Zone District consistent with 
PUD Regulation policies.  CDC Section 17.4.12(N) classifies the PUD Amendment as a “major PUD Amend-
ment” with such applications processed as a class 4 development application per Section 17.4.12(O).  While 
the PUD Regulations state a Rezoning Process development application shall not be required, the develop-
ment team is erring on the side of caution to request a concurrent rezoning and density transfer to ensure 
due process.

The Property is located in the Multi-family and open space zone districts and contains 5.49 acres broken out 
as follows:

Lot 126R: 3.11 acres
Lot 152R: 1.47 acres
OSP-126: 0.26 acres
OSP-118: 0.65 acres
Total  5.49 acres

The lot configuration for Lot 126R and Lot 152R as depicted on the Lot 126R/152R Subdivision Plat (Exhibit 
A) is not currently contemplated by the Owner as needing to be changed to accommodate the La Montagne 
Project, therefore, the Lot 126R/152R Subdivision Plat would not be modified, nor is the Owner proposing 
to modify or terminate the Lot 126R/152R Beneficial Easements at this time, although, some of these ease-
ments could be modified or terminated.  The development team will be working closely with TSG staff in 
the planning and design of the La Montagne Project per the Lot 126R/152R Beneficial Easements.  The La 
Montagne Project is designed to leave Boomerang Trail in its current location on Lot 126R and provide an 
easement for the trail to the Town since no easement is currently provided.  The PUD Agreement contem-
plated the eventual conveyance of tracts OSP-118 and OSP-126 to the Town, which has not yet occurred.  The 
Owner will convey title to Tracts OSP-118 and OSP-126 to the Town concurrent with the recording of a new 
La Montagne Project PUD agreement.

Table 1. Current and Proposed Land Use and Density
Lot Acreage Zone District Zoning Designation Actual Units Density Per Unit Equiv. Units
Current PUD Density
126R 3.11 Multi-family Condominium Units 44 3 132

Hotel Units 56 1.5 84
Hotel Efficiency Units 19 2 38
Employee Dorm Units 17 1 17

Employee Apartments 5 3 15
Commercial Area 34,001 sq. ft.

152R 1.47 Multi-family Condominium Units 23 3 69
Commercial Area 4,655 sq. ft. 355

OSP-118 0.65 Active OS Open Space
OSP-126 0.26 Passive OS Open Space

Total Current Density for the Property

Condominium Units 67 3 201
Hotel Units 56 1.5 84
Hotel Efficiency Units 19 2 38
Employee Dorm Units 17 1 17
Employee Apartments 5 3 15
Commercial Area 38,656 sq. ft.
Total Person Equivalent Density 355

Proposed Amended PUD Density
126R 3.11 Multi-family Condominium Units 34 3 102

Employee Apartments 4 3 12
152R 1.47 Multi-family Condominium Units 15 3 45
OSP-118 0.65 Active OS Open Space
OSP-126 0.26 Passive OS Open Space

Total Proposed Density for the         
Property

Condominium Units 49 3 147
Employee Apartments 4 3 12
Total Person Equivalent Density 159

PUD Amendment Density Reduction 
Condominium 18 3 54
Hotel 56 1.5 84
Hotel Efficiency 19 2 38
Employee Dorm 17 1 17
Employee Apartment 1 3 3
Commercial Area 38,656 sq. ft.
Total Person Equivalent Density 196
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SECTION 3
PROPERTY HISTORY

Prior owners of the Property secured certain land use approvals from the Town concerning various uses, 
densities, buildings and other improvements that could be developed on the property, which approvals were 
reflected in various documents, including, without limitation, the following (“Town Approval Documents”):

1. Resolution of the Town Council of the Town of Mountain Village, Colorado Approval of Final Planned Unit 
Development Application as recorded at Reception Number 391879 (“PUD Approving Resolution”).

2. Development Agreement Lot 126R and Lot 152R Town of Mountain Village Planned Unit Development 
recorded a Reception No 397458 (“PUD Agreement”), as amended. 

3. The subdivision of the Property that is tied to the PUD Agreement and PUD Approving Resolution as re-
corded at Reception Number 397455 (“Lot 126R/152R Subdivision Plat”).

4. Various easements reflected on the Subdivision Plat granted by the Town of Mountain Village (“Town”) 
and TSG (collectively, the “Lot 126R/152R Beneficial Easements”).  

The PUD Agreement establishes the land uses and density as well as the siting and mass/scale of buildings 
and other improvements allowed to be developed on the Property.  The uses and densities approved by the 
Town and reflected in the PUD Agreement allow for the development 67 condominium units; 56 hotel units; 
19 hotel efficiency units; 17 employee dorms; 5 employee apartments; and 38,656 sq. ft. of commercial area 
as detailed in Table 1, which shows the respective uses and densities allowed on Lot 126R and 152R and the 
proposed density for the La Montagne Project.  The PUD Agreement is tied to a detailed site specific devel-
opment plan for the Property that was created for the Rosewood PUD Plan. 

Prior to the Town’s approval of the Rosewood PUD Plan, the Property had been assigned the following land 
uses and densities:  1 single-family unit, 57 condominium units, 70 hotel units, 2 employee apartments, 
16 dorm units and an unspecified amount of commercial area. The PUD Agreement added approximately 
48 person equivalents to the Property consisting of 10 condominium units, 5 hotel-type units, 1 employee 
dorm, 3 employee apartments, and also established the amount of permitted commercial area. 

It is important to note that the original zoning on Lot 126 at the time of the Town’s incorporation in 1995 
permitted 200 hotel units, 26 condominium units and an unspecified amount of commercial area per the 
Official Land Use and Density Allocation List at the (“First Lot List”).  The First Lot List also permitted Lot 130 
with 10 condominium units, Lot 118 with 1 single-family unit; and Lots 152A, Lot 152B and Lot 152C with 22 
condominium units.  Thus, the Property has been permitted to have high density, commercial land uses since 
the Town’s incorporation.  The Comprehensive Plan continues to envision and the Property with multi-family 
and commercial land uses as discussed in this narrative.

Table 2.  Project Summary
Geography and Zoning Requirements

Existing/Requirement Proposed
Lot Size North Site:  3.11 acres

South Site:   1.47 acres 
No Change

Zone District Multi-family Zone District No Change
Existing + Proposed Density 67 Condominium Units

56 Hotel Units
19 Hotel Efficiency Units
17 Employee Dorm Units
5 Employee Apartments
38,656 sq. ft. Commercial Space

49 Condominium Units
4 Employee Apartments

Maximum Building Height 53 feet for gabled roofs
68’ Maximum Height for Building A

48 feet 

Average Building Height 48 feet + 5 feet for gabled roofs 48 feet
Lot Coverage 65% North Site: 40%

South Site:  <54.8%
Setbacks North Site

Front - South 16 feet (General Easement) 16 feet
Rear - North None Per PUD Development Plan Approx. 1’ to 9’-3”

Side - East None Per PUD Development Plan Approx. 70 feet
Side - West 16 feet (General Easement) 19’-4” to 32’

Setbacks South Site
Front - North 16 feet (General Easement) 16’ for buildings; <16 feet for limited 

roof overhangs as PUD variation
Rear - South None Per PUD Development Plan 0’

Side - East None Per PUD Development Plan > 16’
Side - West None Per PUD Development Plan 10’-8” 

Parking North Site
Zoning Designation Parking Requirement Provided Parking

Condominium 32 x 1.5 =  48 spaces 48 spaces
Employee Apts. 4 x 1.5 = 6 spaces 6 spaces
Service Parking  1-5 spaces 4 spaces

Total Parking 58 spaces 58 spaces
Parking South Site

Zoning Designation Parking Requirement Provided Parking
Condominium 15 x 1.5 = 23 spaces 23 spaces

Service Parking  1-5 spaces 2 spaces
Total Parking 28 spaces  25 spaces total



Figure 2.  Steep Slopes Map
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4. The North Site conceptual plan has been amended to reduce the number of condominium units from 46 
to 34 units (26 percent reduction), reduce the floor area from 109,400 to 88,340 sq. ft. for a reduction 
of 21,060 sq. ft. (19 percent reduction).   The North Site lot coverage has been slightly increased from 
approximately 36 percent to 40 percent.

5. The South Site conceptual plan has been amended to reduce the number of condominium units from 21 
to 15 units (29 percent reduction); and to reduce the floor area from 58,200 sq. ft. to sq. ft. by 43,500 sq. 
ft. for a reduction of 14,700 sq. ft. (25 percent reduction).  The South Site lot coverage has by reduced 
from approximately 65 percent to less than 54.8 percent (>16 percent reduction).

6. A significant building setback has been added to the east side of the South Site to preserve desired views 
for the Lot 119 property owner, and to provide a much better setback and buffer to the Hole 1 tees with 
more open space and the aspen trees preserved in this area.

7. Buildings A and B on the North Site have been moved away from the western general easement and the 
homes on Lots 143A and 143D with the setback increased from 16-’4” to 19’-1” for Building A, and the 
setback for Building B increased from 16’-5” to 32’.

SECTION 4
SITE CONTEXT

Lot 126R is a vacant, open hillside property that is located at the confluence of Boomerang Trail, the Juras-
sic Trail and an unauthorized social trail on the lot.  The Town Trails Master Plan is proposing to remove this 
unauthorized trail from Lot 126R and create a new Stegosaurus Trail on TSG open space to the north of Lot 
126R that can also utilize part of OSP-126 for switchbacks down the hillside to the Jurassic Trail.  Lot 126R has 
a high USGS elevation of 9462 on the north side and a low elevation of 9370 on the southwest side for an 
overall change of 92 feet over 312 feet and a slope grade of approximately 29.5%.  Lot 126R contains slopes 
that are 30% or greater as shown in Figure 2.

Lot 152R is a very open and vacant site located north of Hole 1 of the Telluride Golf Course.  Lot 152R does 
not have any trails or other improvements except for some natural gas infrastructure as shown on the exist-
ing conditions survey.  Lot 152R contains modest slopes with a high USGS elevation of 9408 and a low eleva-
tion of 9350 for an overall change of 58 feet over a distance of 613 feet and a slope grade of approximately 
9.5%.  The Lot 152 grade has been shaped by the grading for Country Club Drive and the golf course.

Lot 152R has two wetlands areas that were not identified with the creation of the Rosewood PUD Plan.  
These wetland areas have been delineated by a qualified wetland consultant as shown on the existing condi-
tions survey.  The wetland delineation has been reviewed and approved by the United States Army Corps of 
Engineers as shown in Exhibit B (please refer to wetland section).

A portion of a gas regulator station is located on both Lot 126R and Lot 152R. The project team will work 
with Black Hills Energy on a plan for potentially combining and screening the regulator station.  It appears 
that a portion of the gas line infrastructure may be located outside easements shown on the existing condi-
tion survey.

SECTION 5
DEVELOPMENT PLAN CHANGES

Work sessions for the La Montagne Project were held with the Mountain Village Town Council and DRB in 
July that provided great input to help shape the project.  The development team has also conducted ad-
ditional meeting with area neighbors and key stakeholders.   All of this input has been very helpful for the 
project team to revise the La Montagne Project, with the following key changes:

1. Detailed safety improvement plans have been developed for Country Club Drive from Big Billies Trail to 
Mountain Village Boulevard with improved markings and signage, a six (6) foot sidewalk  along the road, 
an uphill four (4) foot bike lane, crosswalk to Boomerang Road and Jurassic Trail, and speed humps if 
desired.

2. The condominium density has been reduced by 18 units to reduce scale and mass and provide a better 
transitional development.

3. All commercial uses have been eliminated from the Property to create a better transitional development, 
with the 3,000 sq. ft. of planned commercial area eliminated from the project.
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Design Inspiration SECTION 6
BUILDING SITING + DESIGN

La Montagne buildings have been carefully sited and designed based on several considerations, including 
adjacent property owner views, surrounding land use and density, site topography, project views, golf course 
design, and existing and planned trail connections.  Drewett Works Architecture completed detailed visu-
al evaluations for Lot 143A (Hintermeister), Lot 177 (Safdi), and Lot 119 (Krister) to ensure that proposed 
buildings are sensitively sited to protect views to the extent possible.  The Comprehensive Plan and the CDC 
Comprehensive Plan Project Standards recognizes that visual impacts will occur with development, with the 
goal to minimize and mitigate visual impacts.

The project is designed to maximize open space on the North Site with only 40% lot coverage when 65% lot 
coverage is allowed which is a 38% percent reduction in allowed lot coverage.  Development on the North 
Site has been clustered with six (6) buildings in the center of the lot with open space areas in between the 
buildings, around the main Boomerang and Jurassic trail corridors through the lot and on the edges of the 
buildings.  Development on the North Site steps down towards the east with over a 90 foot setback to the 
home on Lot 119.  

Development on the South Site has also been designed to provide additional open space with the lot cov-
erage of less than 54.8% when 65% is allowed.  The gently sloping topography of the South Site allows for 
the buildings to step up the site following the natural grade.  The proposed buildings on the North Site are 
also designed to step up with the topography of the site and to use the uphill wall of the buildings to retain 
grades that allows for development to fit into the topography with grading and exterior retaining walls mini-
mized.  The South Site has been designed to provide for a landscaped buffer and errant golf ball protection to 
Hole 1 with landscaping on-site and within a landscaping easement that is granted for Lot 152R. 

Organic mountain modern architecture is expressed through stone-veneered foundation elements, vertical 
wood siding, mill-scale steel porcelain panels, and low reflective standing seam metal roofing.  The indige-
nous architecture additionally has a tectonic nature with its exposed beams, purlins, and wood ceilings. The 
sloping shed roof forms afford remarkable shade, shadow, and visual layering.  

The ample overhangs bolstered with large timbers provide for glass protection and an iconic mountain ver-
nacular design.  The overall composition is intended to provide a mountain modern aesthetic with a horizon-
tal nature. This allows the composition to blend harmoniously into the existing fabric of Mountain Village, 
thus allowing a low visual impact to neighboring properties.

Landscaping has been carefully designed to provide six distinct zones including the golf course buffer planting 
zone, the high interest pedestrian zone, highly organized drift planting zone, the transitional planting zone, 
low impact zone and the wildfire mitigation zone.  Each zone has specific design and landscaping goals as 
outlined on the PUD landscaping plan.



Figure 3.  Future Land Use Plan for the Property

Figure 4.  Density Map for the Area
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Section 7
PUD Amendment

PUD Amendment Criteria for Decision
The proposed rezoning complies with the Rezoning Process Criteria for Decision set forth in CDC Section 
17.4.12(E) as outlined in the following sections:

General Conformance with the Mountain Village Comprehensive Plan

CDC Section 17.4.12(E)(1) requires that the proposed PUD Amendment be “...in general conformity with the 
policies, principles and standards set forth in the Comprehensive Plan”.   The proposed rezoning and density 
transfer are in general conformance with the Comprehensive Plan’s Future Land Use Plan as shown in Figure 
3 that clearly envisions Lot 126R and Lot 152R as “Multiunit” with the area east of Lot 126R a small sin-
gle-family area that is surrounded by high density development at The Peaks and See Forever and the Village 
Center Subarea located just to the east.   The Future Land Use Plan envisions single-family development to 
the west of the Property along Country Club Blvd.  Tracts OS-118 and OS-126 are shown as Passive Open 
Space on the Future Land Use Plan consistent with the La Montagne Project.

The Comprehensive Plan states the following regarding the multiunit classification:

“Multiunit:  Provide higher density condominium development for deed restricted housing, hotbeds, 
second homes and similar uses.”

Land Use Principle I, Policy B.2.a states:

“Allow mixed-use commercial development in multiunit projects in appropriate locations in Mead-
ows, the Ridge, Lot 126, Mountainside Lodge and other locations where Town Council determines, in 
its sole discretion, that commercial development is appropriate and necessary to serve the project or 
the neighborhood.”

There are several Comprehensive Plan policies under the Multiunit section that directed changes to the 
Town’s land use regulations which were incorporated into the CDC in 2013, with the Multi-family Zone Dis-
trict created and based on the Multiunit policies.   The Comprehensive Plan’s Multiunit policies were also 
incorporated into the CDC’s Subdivision Regulations, Design Regulations and Supplementary Regulations to 
ensure appropriate uses, design considerations and infrastructure. 

Land Use Principle I, Policy B.2.c states:

“Consider minimizing environmental impacts and ensure development fits into and blends with the 
existing environment and character of the area.”

The La Montagne Project has been designed and planned with a transitional density that fits into the area 
consistent with the envisioned Comprehensive Plan land uses.  The single-family area to the east is an island 
of lower density development that is surrounded by existing and planned higher density development.  Fig-
ure 4 shows the density of surrounding development with the La Montagne Project providing a transitional 
density of approximately 9.7 units per acre.
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The Peaks density is approximately 36 units per acre and the See Forever density is approximately 14 units 
per acre.  The Comprehensive Plan envisions high density infill development in the area of Lots 122 and 
Lot 123 with 89 units per acre allowed today and over 100 units per acre envisioned on Parcel A-1 per the 
Comprehensive Plan’s Village Center Subarea Plan.  Sensitive siting and building design for the La Montagne 
Project combined with landscape buffering further ensures this low, transitional density development fits 
into the Country Club Drive neighborhood.

The La Montagne Project also conforms to the following policies because multi-family development is envi-
sioned by the Future Land Use Plan.

Land Use Principles, Policies and Actions

I.  “Mountain Village promotes a land use pattern, as envisioned by the Comprehensive Plan, that 
provides economic and social vibrancy, maintains a minimum of 60% open space, and better protects 
and preserves open space areas as shown on the Land Use Plan...”

1.A  “Implement the Comprehensive Plan’s principles, policies and actions.”

1.B  “Require rezoning, Planned Unit Developments (PUD), subdivisions, special use permits, density 
transfers, and other discretionary land use applications to be in general conformance with the Land 
Use Plan, the Subarea Plans and their associated principles and policies, and the applicable policies of 
the Comprehensive Plan.”

1.C  “Permit development applications in general conformance with the Comprehensive Plan per the 
applicable criteria for decisionmaking.”

The Property is located outside of all of the Comprehensive Plan’s subarea plans and just outside the Village 
Center Subarea so there are no specific Comprehensive Plan targeted densities, building heights, hotbed mix 
requirements and no recommended public benefits for the Property.

Deed Restricted Housing

The La Montagne Project will provide four (4) deed restricted employee apartments on the Property.  The 
significant downzoning and elimination of approximately 203 employees from the Property represents a 
92 percent decrease in the employment generation.  This significant decrease in the number of employees 
generated for the Property warrants a reduction in the current 17 employee dorm units and five employee 
apartments that are required by the PUD Agreement.  The PUD Agreement added one (1) employee dorm 
and three (3) employee apartments to the Property as one of the public benefits that justified the numerous 
variations under the Rosewood Hotel.  The base employee housing requirement for the Property is therefore 
16 employee dorms and two (2) employee apartments for a total of 22 person equivalents of density (“Base 
Employee Housing Requirement”).  The reduction in employee housing for the La Montagne Project should 
be evaluated on the Base Employee Housing Requirement.  A 92 percent reduction in employment applied 
to the 22 person equivalents leaves approximately two (2) person equivalents on the Property which roughly 
equates to one employee apartment.  The La Montagne Project is proposing four (4) employee apartments 
to provide deed restricted housing as envisioned in the Comprehensive Plan, and to continue to provide a 
community benefit as required by the PUD Regulations.

Natural Environment

The La Montagne Project avoids disturbance to wetland areas consistent with Comprehensive Plan Policy I.A 
of the Natural Environment section.  The La Montagne Project is also consistent with the CDC Wetland Regu-
lations as discussed in this narrative.   Water quality will be protected and stormwater detention is provided  
consistent with Comprehensive Plan Policy I.D.  Forest areas on Tract OSP-118 and a small aspen area on Lot 
126R will be protected and preserved consistent with Comprehensive Plan policies.  Development constraints 
on the Property include wetland areas and steep slopes that are 30 percent or greater that are being avoid-
ed, minimized and mitigated as outlined in this narrative. 

Open Space and Recreation

The La Montagne Project is consistent with the Comprehensive Plan’s Open Space and Recreation principles, 
policies and actions for several reasons.  The La Montagne Project will reroute the unauthorized social trail 
from Lot 126R to Tract OS-FF-5 for the Stegosaurus Trail as envisioned in the Potential Recreation Projects 
Plan Map (“Recreation Plan”) and the Town Trails Master Plan.  This reroute assumes that the Town obtains 
and easement from TSG for the Stegosaurus Trail prior to the development of the North Site.  

The La Montagne Project will also facilitate the planing and provision of a new six (6) foot sidewalk from the 
Big Billies Trail-Country Club Drive intersection to The Village Center crosswalk east of The Peaks with the 
sidewalk running on the south side of the road.  The La Montagne Project will also facilitate the construction 
of a new four (4) foot wide uphill bike lane along Country Club Drive to Mountain Village Blvd. 

Tracts OSP-126 and OSP-118 are included in the overall design and planning for the La Montagne Project.  
These open space parcels will be dedicated to the Town as one of the PUD community benefits, with the 
dedication occurring concurrent with the recording of a new PUD development agreement for the Property.

Consistency with the Underlying Zoning and Zoning Designations

CDC Section 17.4.12(E)(2) requires that the proposed PUD Amendment “...be consistent with the underlying 
zone district and zoning designations on the site or to be applied to the site unless the PUD is proposing a 
variation to such standards.”  The La Montagne Project is consistent with the proposed PUD Zone District and 
the current Multi-family Zone District.  The new PUD agreement for the Property will include dimensional 
limitations that are based on the current Multi-family Zone District, including maximum height, maximum 
average height, and lot coverage.  The PUD Amendment is also consistent with the PUD Zone District that has 
the following description and land uses as set forth in CDC Section 17.3.2(B)(9):

“PUD Zone District. The Planned Unit Development (“PUD”) Zone District is intended to provide for 
a development to achieve the new land uses envisioned in the Comprehensive Plan and/or the PUD 
purposes set forth in the PUD Regulations, with a variety of land uses as envisioned in the Compre-
hensive Plan.”

The PUD Zone District will allow for the Owner to achieve the PUD purposes as provided for herein, with 
multi-family land uses as envisioned by the Comprehensive Plan.
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CDC Section 17.3.4(I) establishes the specific zone district requirements for the PUD Zone District.  Permitted 
uses include all of the land uses envisioned in the Comprehensive Plan including the proposed multi-family 
condominiums.  The PUD Zone District also allows for accessory buildings and structures such as hot tubs, 
saunas, swimming pools and similar uses.  The La Montagne Project provides for these types of accessory 
structures.  Accessory uses in the PUD Zone District include home occupations and similar uses.  No plaza ar-
eas are planned for this development as allowed for the PUD Zone District.  All land uses will be kept primari-
ly in buildings except for uses that are typically outside, such as a swimming pool, hot tubs, fire pits and deck 
areas.  Required public improvements include the new sidewalk, uphill bike lane, relocated Stegosaurus Trail, 
and other road and safety improvements that will be based on the proportional cost of the La Montagne 
Project relative to other users.

Creative Approach for a Better Development Plan

CDC Section 17.4.12(E)(3) requires that “the development proposed for the PUD represents a creative ap-
proach to the development, use of land and related facilities to produce a better development than would 
otherwise be possible and will provide amenities for residents of the PUD and the public in general”.   The La 
Montagne Project provides a creative approach that will produce a better development that would be oth-
erwise possible under the Multi-family Zone District, and will provide for private and public amenities.  The 
La Montagne Project clusters development onto Lot 152R, the central portion of Lot 126R which allows for 
large areas of both public and private open space with less lot coverage than allowed under the Multi-family 
Zone District.  The PUD Amendment also allows for the current platting and certain community benefits to 
be retained while allowing for reasonable use of the Property.  The PUD Amendment process also allows the 
community to have more control over the development due to the application of the PUD Regulations.  The 
PUD Amendment allows for the Owner to:  provide for the dedication of Tracts OSP-118 and OSP-126; re-
route the Stegosaurus Trail as envisioned in the Recreation Plan; provide an easement for Boomerang Road; 
facilitate the planning and design of major safety improvements for Country Club Drive including a new side-
walk, uphill bike lane, speed humps and speed control; and provide additional employee housing than would 
otherwise be required for a 54 unit condominium project in Mountain Village.  The PUD Amendment also 
allows for the creation of a transitional development plan as described in this narrative.

The La Montagne Project is only seeking a variation to allow for roof setbacks in the South Site to occur 
in the front 16 foot general easement as shown on the conceptual site plan.   The conceptual plans show 
limited roof eaves encroaching into the front general easement for Buildings H, I, K, L and M with the largest 
encroachment setback approximately 13’ for Buildings .  The roof eaves are over 25 feet in the air and will 
not interfere with the surface or underground use of the general easement.  These variations allow for the 
project to better fit the narrow Lot 152R width with the desired roof form design than would be allowed if 
the general easement encroachments were not permitted.  While the roof eaves could be designed to avoid 
the general easement, we believe the roof plans as submitted provide for a much better design. The CDC 
PUD Regulations allow for the Town to approve variations to the general easement “in order to allow flexibili-
ty, creativity and innovation in land use planning and project design”.

Consistency with PUD Purposes and Intent

CDC Section 17.4.12(E)(4) requires that the PUD Amendment be “...consistent with and furthers the PUD 
purposes and intent”.  The La Montagne Project is consistent with the PUD Regulations Purpose and Intent as 
outlined in CDC Section 17.4.12(A), with project team comments on consistency shown in italics:

1. Permit variations from the strict application of certain standards of the CDC in order to allow for flexibil-
ity, creativity and innovation in land use planning and project design.  The PUD Amendment allows for 
flexibility, creativity and innovation in land use planning and design with clustered development, public 
open space, less lot coverage, private open space, retention of the current platting, and the provision of 
significant public benefits.  The only variations sought at this time are the roof dripline encroachments 
into the general easement on Lot 152R as discussed above.

2. Allow for a creative planning approach to the development and use of land and related physical facilities 
to produce a better development.  The PUD Amendment allows for the current platting for the Proper-
ty to be retained while significantly reducing the impacts to the Country Club Drive neighborhood, with 
reduced mass and scale; reduced building heights; significantly reduced activity levels and traffic; and a 
new development plan that has been designed to better fit into the neighborhood as a use by right plan, 
with the only variation sought for limited roof encroachments into the 16 foot General Easement for the 
South Site.  The PUD Amendment allows for the creation of a transitional development with higher densi-
ty at The Peaks, See Forever, and Lots 122 and 123 transition to low density multi-family development on 
the Property and single family development to the west.  The PUD allows for clustering development on 
the center area of Lot 126R and the provision of both public and private open space on the edges to buffer 
surrounding development.  

3. Provide for community benefits.  The PUD Amendment provides for significant public benefits with the 
rerouting of the Stegosaurus Trail; more employee housing than would be required for a similar project in 
the town; and facilitating and participating in major safety improvements for Country Club Drive such as a 
new sidewalk to the Village Center, a new uphill bike lane, and speed humps, if desired.

4. Promote and implement the Comprehensive Plan.  The PUD Amendment promotes and implements the 
Comprehensive Plan as outlined in this narrative.

5. Promote more efficient use of land, public facilities and governmental services.  The PUD Amendment 
promotes the efficient use of land because it allows for the Owner to realize reasonable use of the Prop-
erty while providing a transitional development that fits the site with approximately 9.7 units per acre.  
The average density for built projects in the Multi-family Zone District is approximately 20 units per acre, 
with the La Montagne Project transitioning from high density built and envisioned development to the 
east.  The Owner has been paying property taxes on the current Property density as provided for in the 
PUD Agreement, and is willing to significantly downzone the Property via the PUD Amendment, rezoning 
and density transfer processes to provide for an efficient and transitional development that still provides 
for reasonable use of the Property.  This represents a great planning compromise for the efficient develop-
ment of the Property.

6. Encourage integrated planning in order to achieve the above purposes.  The PUD Amendment provides 
for integrated planning between the North Site and South Site to ensure safe vehicular and pedestrian 
access and coordinated utility planning.  The La Montagne Project also plans for integrated trails; a new 
sidewalk along Country Club Drive and other safety improvements.  The La Montagne Project provides for 
an integrated land use plan with a transitional density of 9.7 units per acre with higher density projects 
building and planned to the east that range from 14 to over 100 units per acre.  
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PUD General Standards Compliance

CDC Section 17.4.12(E)(5) requires that “The PUD meets the PUD general standards”.  The PUD Amendment 
complies with the applicable General Standards in CDC Section 17.4.12(I).  The Owner of the Property has 
the authority to initiate a PUD Amendment consistent with CDC Section 17.4.12(I)(1).   The PUD Amendment, 
Rezoning Process and Density Transfer Process will require an ordinance per CDC Section 17.4.12(I)(5).  The 
PUD Agreement remains valid and the Owner may propose a PUD Amendment per CDC Section 17.4.12(I)
(6).  The Density Transfer request is evaluated under Section 8 below and is consistent with the Density 
Limitation per CDC Section 17.4.12(I)(7).  The PUD Amendment provides for landscape buffering to minimize 
adverse impacts and create attractive public spaces consistent with the surrounding area as required by CDC 
Section 17.4.12(I)(8).  The PUD Amendment provides for adequate public services as required by CDC Section 
17.4.12(I)(9) as presented in this narrative.  Each phase of the PUD will be self-sufficient and not dependent 
upon latter phases as required by CDC Section 17.4.12(i)(10).  

Adequacy of Community Benefits

CDC Section 17.4.12(E)(6) requires that “The PUD provides adequate community benefits”.  The PUD pro-
vides for the following community benefits:

1. Twice as much public open space than existed prior to the adoption of the PUD Agreement.  This commu-
nity benefit will continue under the amended PUD for the Property and is due to the creation and future 
dedication of Tracts OS-126 and OSP-118.  

2. Provision of four (4) employee apartments with the development of Lot 126R.  This is one more apart-
ment than existed prior to the adoption of the current PUD Agreement and is three more than warrant-
ed based on a 92 percent reduction in the number of employees generated on the Property due to the 
downzoning.

3. Rerouting of the unauthorized social trail on Lot 126R to the Stegosaurus Trail as envisioned in the Town 
Trails Master Plan if the Town obtains an easement for this trail from TSG.

4. Facilitation, planning and participation in significant Country Club Drive improvements including new 
sidewalk from Big Billies Trail to the Village Center crosswalk east of The Peaks, an uphill bike lane, and 
speed humps/speed limits based on the design of the road.  The Owner will construct and improve all of 
the improvements through the Property.  The Owner has paid for a survey of Country Club Drive and the 
adjoining general easement,s and is paying for the safety improvement engineering.  The Town is budget-
ing for major improvements to Country Club Drive as a part of the 2020 budget process in coordination 
with the La Montange Project.

Public Facilities and Services

CDC Section 17.4.12(E)(7) requires “Adequate public facilities and services are or will be available to serve 
the intended land uses”.  Water and sewer services, police protection and broadband are available from the 
Town.  The Telluride Fire Protection District will provide emergency and fire services.  Black Hills Energy nat-
ural gas infrastructure is located on the Property.  San Miguel Power Association will provide electric service.  
Telecommunications is also available from Century Link.

The development team heard very clearly that the number one issue for the La Montagne Project to address 

is public safety associated with the vehicular, pedestrian and bike use of Country Club Drive.  To this end the 
team has prepared a survey of the Country Club Drive Right-of-Way and the general easement along the 
road.  This survey information is the foundation to the proposed civil plan improvements for Country Club 
Drive that were created to significantly improve public safety.  LSC Transportation Consultants, Inc., Uncom-
pahgre Engineering and the development team have created a new plan for Country Club drive to improve 
safety that includes:

1. Required travel lanes for vehicular traffic; 

2. A new four (4) foot wide uphill bike lane

3. A grade separated six (6) foot wide sidewalk on the south side of the road from Big Billies Trail to the 
Village Center-Mountain Village Boulevard crosswalk east of The Peaks

4. Speed humps at designed locations to slow traffic if desired by the community

5. Speed limits based on the design of the road (or as desired by the community); 

6. New crosswalks to provide trail and La Montagne Project connectivity; 

7. Downhill traffic share the road program for bicycle traffic;  

8. An overall sign plan to improve safety; and

9. Traffic calming as needed to slow down traffic as needed as it enters and passes through the project.  

It is important to note that Country Club Drive as designed meets the Town’s Road and Bridge Standards 
including but not limited to travel lane width, shoulders, grade and centerline curvature.  Even though 
Country Club Drive complies with the Town Road Standards it is critically important to provide a grade-sepa-
rated sidewalk, and other safety improvements.  A cross section of the proposed road design is shown in Fig-
ure 5 and the civil plans are in the PUD Amendment plan set.   Some of the safety improvements may require 
an easement from TSG if such cannot be located in the Country Club Right-of-Way and no general easement 
exists on TSG property.

Intermodal Circulation and Public Safety

CDC Section 17.4.12(E)(8) requires that “The proposed PUD shall not create vehicular or pedestrian circula-
tion hazards or cause parking, trash or service delivery congestion.  Vehicular, pedestrian and bicycle safety 
improvements to Country Club Drive are discussed above.  Access to the North Site and South Site have been 
coordinated and minimized to limit vehicular and pedestrian/bicycle interactions.  Access ramp driveways 
have grades of approximately 5 percent at the road intersections which allow for great visibility and meet the 
required CDC sight distance.  Parking areas are designed within garages that are accessed from the proposed 
driveways.  Short-term, service and delivery parking is planned for both the North Site and South Site.  Trash 
and recycling facilities will be provided on the North Site and South Site.

Compliance with Applicable Town Regulations and Standards

CDC Section 17.4.12(E)(9) requires the PUD Amendment to meet “...all applicable Town regulations and stan-
dards unless a PUD is proposing a variation to such standards”.  Other Town regulations and standards are 
discussed in Section 8.



Figure 5.  Proposed Country Club Drive Cross Section
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Comprehensive Plan Project Standards
CDC Section 17.4.12(H) states establishes the Comprehensive Plan Project Standards as follows with the proj-
ect teams comments shown in italics:

1.  Visual impacts shall be minimized and mitigated to the extent practical, while also providing the targeted 
density identified in each subarea plan development table.  It is understood that visual impacts will occur 
with development.  Visual impacts have been minimized and mitigated.  Building massing has been sig-
nificantly pulled back from the eastern property line of Lot 152R to open up desired views for the Lot 119 
owner and reduce the building massing on the Hole 1 tees.  Building heights could be up to five (5) feet 
taller if gable roof forms were used, with the shed roof design reducing visual impacts.  Significant land-
scape buffering will be provided as shown on the landscaping plan for development to the west and east 
of the Property.  Building massing on the North Site has been designed to reduce visual impacts to Lots 
143A and 143D to the west.  Building roof forms on the west side of the North Site have been designed to 
be very low profile to mitigate visual impacts to Lot 143A.

2. Appropriate scale and mass that fits the site(s) under review shall be provided. The La Montagne Project 
provides appropriate scale and mass that fits the Property with a very low multi-family density of approx-
imately 11 units per acre.  The planning and design for the La Montagne Project provides a transitional 
land use plan as shown in Figure 4 with high density in the Village Center Subarea that is located to east 
and the single-family development to the west.  The density transitions from approximately 36 units per 
acre at The Peaks, 13 units per acre at See Forever and over 80 units per acre on Lots 122 and 123 and 
as envisioned on Parcel A-1 of the Village Center Subarea Plan to 9.7 units per acre at La Montagne.  The 

single-family area to the east of the Property in Lots 114 through 121R is an island of single-family density 
surrounded by high density multi-family resort development.  The single-family development to the west 
of the La Montagne Project has been planned and designed to be located next to high density develop-
ment with the original County PUD and Town incorporation showing high density development on the 
Property next to single-family development.  There are lots of areas in Mountain Village where high den-
sity development is planned and built next to single-family development, with all property owners aware 
of this planning and zoning when they bought the Property.  This development pattern with high density 
scale and mass next to low density single-family development is also envisioned by the Comprehensive 
Plan Future Land Use Map.  

3. Environmental and geotechnical impacts shall be avoided, minimized and mitigated, to the extent prac-
tical, consistent with the Comprehensive Plan, while also providing the target density identified in each 
subarea plan development table. Wetlands will be avoided and enhanced with routing of drainage into 
wetland areas and wetland plantings to provide higher functional values.  The La Montagne Project 
meets the CDC Steep Slope Regulations as discussed in this narrative.  Geotechnical analyses prepared by 
a qualified Colorado Professional Engineer will be provided to the Town as a part of the building permit 
process.  The Property is not located in a Comprehensive Plan subarea so there are no target densities for 
the North Site or South Site.

4. Site-specific issues such as, but not limited to the location of trash facilities, grease trap cleanouts, 
restaurant vents and access points shall be addressed to the satisfaction of the Town.  The Design Review 
Process development applications will address site specific issues such as trash and recycling, wetlands 
and grading and drainage, golf course integration, and similar topics.   A concurrent Design Review 
Process application has been submitted for the South Site so these site specific issues for Lot 152R will be 
addressed with the PUD Amendment, rezoning and density transfer.  The PUD agreement for the Property 
will require a Design Review Process application for the North Site that will address site specific issues.

5. The skier experience shall not be adversely affected, and any ski run width reductions or grade changes 
shall be within industry standards.  There are currently no ski runs available adjacent to the Property.  The 
Owner is working with TSG to determine if ski-in/ski-out access and snow making can be provided to Lot 
152R and the La Montagne Project.  The ski-in/ ski out access is proposed within the existing ski easement 
to Lot 152R.  A future Design Review Process application will be required for this ski access and any snow-
making improvements if the Owner successfully negotiates a new easement with TSG.

Section 8
REZONING + DENSITY TRANSFER

The Owner is requesting a Rezoning Process for the Property from the current Multi-family Zone District to 
the PUD Zone District as required by the PUD Regulations in Section 17.4.12(I)(5).  The rezoning is also need-
ed to transfer density to the Town Density Bank per CDC Section 17.3.8(B):

“Density may be transferred from one lot to another lot or to the density bank provided the density 
transfer is approved pursuant to the density transfer and rezoning processes as concurrent develop-
ment applications...”
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The PUD Agreement density, the La Montagne Project density and the net effect of the proposed Density 
Transfer are shown in Table 1.  The proposed Rezoning and Density Transfer result in the elimination of 56 
hotel units, 19 hotel efficiency units; 18 condominium units; 1 employee apartment; and 17 employee dorms 
units.  The Owner is requesting that all of this density be transferred to the Density Bank except for the em-
ployee dorms and employee apartment because the Town can create this density and not violate the Density 
Limitation.  Thus, there is no need to preserve the employee housing density in the Density Bank.

Employee Housing Rezoning Change

The zoning history concerning the Property has consistently contemplated the development of a sizable 
amount of hotel and commercial development as outlined in the Section 3.  The Base Employee Housing Re-
quirement is directly related to and offset/mitigate the 70 units of hotel density and the commercial density 
that have been historically zoned on the Property.  

CDC Section 17.3.9(C) states:

“Certain lots are required to construct and provide workforce housing units concurrent with the 
free-market development allowed on a lot.  Such lots with workforce housing are designated on the 
official land use and density allocation list.

1. Workforce housing density assigned to a lot on the official land use and density allocation list or by 
an effective resolution shall be built concurrent with any free-market units on that lot, and work-
force housing density cannot be transferred to the density bank or to another lot unless the Town 
Council determines, in its sole discretion, that the workforce housing density cannot be built on a 
site due to a practical hardship.
a. If the Town Council determines a practical hardship exists, the applicant shall be required to 

transfer the unbuilt workforce housing density to the density bank pursuant to the rezoning 
and density transfer processes.”

The Owner is aware of the issues and concerns of the neighbors to the Property who have appeared before 
the Town in recent years and expressed their considerable concern with the mass/scale and zoning and den-
sity assigned to the site, and resulting impacts associated with visual impacts, traffic, noise, etc. when prior 
owners of the property were endeavoring to develop the property in line with these land use allocations.  
In response to these concerns and changes in market conditions and land use development patterns in the 
Mountain Village since the Rosewood PUD was approved, the Owner is proposing a significant reduction in 
the overall land use mix, density and mass and scale being pursued (including the elimination of the hotel 
density/uses and sizable reduction in commercial density/uses).  

As discussed in the application, the proposed rezoning and density transfer and overall reduction in mass/
scale will eliminate 75 hotel units, 18 condominium units and 38,656 sq. ft. of commercial area that reduces 
the free market actual unit density from 142 units to 49 units (66% density reduction).  The free market com-
mercial density is reduced by 38,656 sq. ft. (100% reduction).  The estimated number of employees being 
generated from the development is also being reduced by approximately 203 employees (92% reduction).  

To make the project viable in light of these changes and to maintain the goal of reducing the overall mass/
scale and density for the site, the Owner must likewise modify the Base Employee Housing Requirement; the 
amount of zoning and density for the Property; and related mass/scale assigned to the site, which would re-
sult in a reduction from 16 dorm units and two employee apartments to four (4) employee apartments.  The 

applicant believes this reduction in the number of employee housing units in the Property from 22 person to 
12 person equivalents (4 employee apartments) is proportionate to and is in balance with the reduced free 
market zoning and density proposed for the La Montagne Project.   

The Applicant’s efforts to reduce the overall mass/scale and zoning/density from the Property in response 
to neighbor concerns and evolving land use patterns would be significantly frustrated if the Town mandated 
the placement and development of the full extent of the Base Employee Requirement.  In order to sustain a 
functional and viable project, it would not be practical for the applicant to pursue an overall downzoning of 
the site without a corresponding reduction in the employee housing zoning.

Rezoning and Density Transfer Criteria for Decision

The proposed rezoning complies with the Rezoning Process Criteria for Decision set forth in CDC Section 
17.4.9(C)(3) as outlined in the following sections:

General Conformance with the Mountain Village Comprehensive Plan

The proposed rezoning generally conforms to the Comprehensive Plan as set forth in the PUD Amendment 
section.    

Consistency with Zoning and Land Use Regulations

The proposed rezoning and density transfer applications are consistent with the Zoning and Land Use Regula-
tions contained in CDC Section 17.3.  Multi-family condominium dwellings and employee apartments are per-
mitted uses in the Multi-family Zone District  and the proposed PUD Zone District.   The La Montagne Project 
complies with the maximum height, maximum average height, and lot coverage for the Multi-family Zone 
District as shown in Table 2.  There are no dimensional limitations for the PUD Zone District so the La Mon-
tagne Project contemplates the new PUD agreement for the Property will establish dimensional limitations 
based on the Multi-family Zone District.

The La Montagne Project complies with the Density Limitation since no density is being transferred to the 
Property and all unused density will be transferred to the Density Bank, except for the employee housing 
which the Town can freely create and is not subject to the Density Limitation.  The Owner intends to transfer 
18 condominium units; 56 hotel units; and 19 hotel efficiency units to the Density Bank as provided for in 
this narrative.  Four (4) workforce housing units are proposed that will meet the CDC requirements set forth 
in Section 17.3.9.  The project will meet the CDC Platted Open Space requirements in Section 17.3.10 since 
Tracts OSP-118 and OSP-126 will be maintained and dedicated to the Town concurrent with the  recording of 
a new PUD agreement for the Property.  

Comprehensive Plan Project Standards

The proposed rezoning complies with the Comprehensive Plan Project Standards in CDC Section 17.4.12 (H) 
as presented in Section 7 of this narrative.  

Consistency with Public Health, Safety and Welfare + Efficiency and Economy of Land and its 
Resources

The proposed rezoning is consistent with the public health, safety and welfare.  The proposed development 
is designed in accordance with the dimensional limitations of the underlying Multi-family Zone District. 
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Adequate infrastructure and public services are available to the Property as outlined in this narrative.   The 
multi-family land uses in the La Montagne Development are envisioned by the Comprehensive Plan.  The La 
Montagne Project will facilitate needed safety improvements to Country Club Drive, including a new grade 
separated sidewalk, uphill bike lane, crosswalk and other safety improvements.

Rezoning Justification

The proposed rezoning is justified by specific policies in the Comprehensive Plan with multi-family condo-
minium development envisioned on Lot 126R and Lot 152R. The rezoning to the PUD Zone District is also jus-
tified because it is required by the PUD Regulations in Section 17.4.12(I)(5).  The rezoning is also justified by 
changes in the conditions in the Town and vicinity.  A hotel and large commercial areas are no longer viable 
on the Property, and area neighbors desire to significantly downzone the Property  with a reduced scale and 
mass and less intensive land uses.  The Town’s CDC rezoning and density transfer policies also recognize the 
ability to transfer density to the Density Bank or convert density on a development site.  

Adequate Public Facilities and Services

The Telluride Fire Protection District will provide fire protection and emergency response services.  The 
Mountain Village Police Department will provide police services.   Water and sewer are available from the 
Town of Mountain Village.  Gas and electric services will be provided by Black Hills Energy and SMPA, re-
spectively.  Broadband and telecommunications are available from the Town, Century Link and area cellular 
providers.   Driveways within La Montagne will be privately maintained, including snow plowing and snow 
removal.  The Big Billies Trail, Jurassic Trail, Boomerang Trail, the Village Center Trail and the planned Stego-
saurus Trail provide unparalleled trail and pedestrian access.  The La Montagne Project will provide a shuttle 
to transport owners and guests to key areas in Mountain Village (Village Center, Town Hall, etc.)

Project Circulation, Parking, Trash and Deliveries

Vehicular, pedestrian and bicycle safety improvements to Country Club Drive are discussed above.  Access to 
the North Site and South Site has been coordinated and minimized to limit vehicular and pedestrian/bicycle 
interactions.  Access ramp and driveways have grades of approximately five (5) percent at the road intersec-
tions which allow for great visibility and meet the required CDC sight distance.  Parking areas are designed 
within garages that are accessed from the three proposed driveways.  Short-term, service and delivery 
parking is planned for both the North Site and South Site.   Trash and recycling areas will be provided on the 
North Site and South Site.

Compliance with Other Town Regulations

The proposed development will comply with the requirements of the CDC and any applicable requirements 
of the Municipal Code. 

Wetland Regulations

There are two wetland areas on the South Site that were not identified for the Rosewood PUD Plans.  A 
review of the Rosewood PUD Plans shows that buildings were located on top of the newly identified wetland 
areas.  

CDC Section 17.6.1(B) establishes the Wetland Regulations that are applicable to the Property.  Section 

17.6.1(B)(2) establishes the following standards with project team comments are shown in italics: 

a. Avoid disturbance to wetland areas to the extent practicable, and minimize and mitigate impacts where 
site conditions preclude the ability to avoid wetland impacts.  The development of the South Site will 
avoid any disturbance to the wetland areas.  The wetland areas will be protected by sturdy fencing, mat-
ting or boards during construction.  All building walls are setback from the wetland areas with no wetland 
fill.  A few cantilevered decks are proposed over the wetland areas that are elevated 10 feet above the 
wetland area.  The wetland areas are low quality wetlands with low functional values.  The project team 
will provide a detailed wetland enhancement plan to add wetland plants and improve the functional val-
ues of the wetlands on the South Site as a part of the required Design Review Process Final Review.  The 
Terra Firm has provided a letter on the South Site wetland areas as shown in Exhibit C.

b. Provide appropriate setbacks to wetland areas to the extent practicable. There will be situations where 
wetland fill or no wetland setbacks are appropriate to implement the Comprehensive Plan, allow for 
reasonable use, or for site-specific issues or project needs.   It is not practicable to provide setbacks to 
the wetland areas given the narrow width of Lot 152R and the underlying zoning that allows for up to 23 
condominium units.  Lot 152R is only 8o to 100 feet in depth which is very shallow for a multi-family lot in 
Mountain Village.  The front 16 foot general easement reduces the functional width to approximately 65 
to 84 feet at the narrowest points.  The development is avoiding the wetland areas which further limits 
the developable areas of the South Site.  Lot 152R has been replatted approximately three times without 
any general easement on the golf course which the project team believes is due, in part, to the narrow 
width.  This narrow width combined with the underlying density necessitate that development be located 
as close as possible to the wetland areas to allow for reasonable use of Lot 152R, with the decks of Build-
ings H and K proposed to slightly cantilever over the wetland areas with approximately ten feet o clear-
ance.  Detailed construction mitigation plans will be provided with the required Final Review to ensure the 
wetland areas will not have any soil disturbance.

c. If a developer proposes to cause disturbance or fill to a wetland area, the CDC required development 
application shall include a thorough, written evaluation of practical alternatives to avoiding any fill, ex-
cavation or disturbance of any wetland.  This standard is not applicable since no wetland disturbance is 
proposed.

d. The review authority shall only allow for wetland disturbance or fill if it is demonstrated that there is not 
a practicable alternative to avoiding such activities and if the following criteria are met.  This standard is 
not applicable since no wetland disturbance is proposed.

e.  The review authority should allow for the reconfiguration of a lot with surrounding lots by the Subdi-
vision Process to avoid wetland impacts if practicable.  It is not practicable to reconfigure the lot due to 
the golf course design and layout with TSG owning all of the land on the east, west and south sides of Lot 
152R.  

f. All development applications for lots that contain wetlands or that are in close to proximity of wetlands 
on adjoining lots shall, as a part of the applicable development application, submit a wetlands delinea-
tion performed by a USACE qualified consultant.  The wetland delineation for the South Site has been 
approved by the United States Army Corps of Engineers as shown in Exhibit B.  
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A Colorado PE has prepared engineered civil plan for the Property.

General Easement and Setbacks

CDC Section 17.3.14 establishes the provisions related to general easements and setbacks.  The only platted 
general easements are located on the north side of Lot 152R along Country Club Drive; on the south side of 
Lot 126R along Country Club Drive; and along the west side of Lot 126R adjacent to the single-family devel-
opment to the west.  

La Montagne avoids locating any buildings in the platted general easements except for some limited roof 
eaves as shown on the Lot 152R site plan.  These roof eaves are located over 25 feet above the ground sur-
face of the General Easement that will not interfere with the surface or underground use of the easement.  
We are seeking the use of the General Easement for roof eaves as the only PUD variation as discussed above.

Grading work in the general easement will be needed for project grading (including retaining walls), side-
walks, trail connectivity, landscaping and similar site improvements.  Project signage and address monu-
ments will also be proposed in the front general easements.

There are no general easement along the western, eastern and southern lot lines of Lot 152R or along the 
northern and eastern side of Lot 126R.  CDC Section 17.3.14(B) states:

“For lots outside the Village Center Zone District where a general easement does not exist and lots 
where the general easement has been vacated, the review authority may require the establishment 
of a building setback as determined by the DRB at the time of review of a development application.”

We are seeking to obtain the Design Review Board’s approval of the following setbacks for areas that do not 
have a general easement as shown on the PUD Site Plan on Sheet: 

Lot 126R

Building B:  Approximately 14’-4” to northern property line
Building C:  Approximately 3’ - 3” to northern property line
Building D:  Approximately 7’ - 2” to northern property line
Building E:  Approximately 1’ to norther property line
Building F:  Approximately 7’-11” to northern property line

One the main purposes of the 16 foot general easement is to provide a buffer area that is free from develop-
ment when lots are in close proximity to one another outside the Village Center (Village Center lots do not 
have general easements or setbacks in most instances).  The proposed northern setbacks for the North Site 
are justified by the fact that a large open space tract exists to the north of Lot 126R (Tract OS-FF-5).  Buildings 
heights on the northern side of Lot 126R will be minimized to the extent practical.  Buildings C, D and E are 
located on the downhill side of  a geographic ridge to the north of the development area.  The project team 
does not believe that Buildings C, D, E or G will be visible from the Valley Floor and will erect story poles of 
the northern facades for the formal rezoning and density transfer public hearings.

Steep Slope Regulations 

The Property contains steep slopes that are 30 percent or greater as shown in Figure 4.  Section 17.6.1(C)(2)
(a) of the CDC states that:

“Building and development shall be located off slopes that are thirty percent (30%) or greater to the 
extent practical.

i. In evaluating practicable alternatives, the Town recognizes that it may be necessary to permit 
disturbance of slopes that are 30% or greater on a lot to allow access to key viewsheds, avoid other 
environmental issues, buffer development and similar site-specific design considerations.”

It is not practicable to avoid all steep slope areas because the Property contains large areas of slopes that are 
30 percent or greater.  Lot 126R and Lot 152R were platted and zoned for high density development with full 
knowledge of the steeper slopes that existed on the Property.  Avoiding the steep slope areas on Lot 126R 
and Lot 152R would not allow for the historic or current density assigned to the Property, and would deny 
the owner reasonable use.  The development of steep slopes allows for clustering in the central location of 
Lot 126R while also providing accesses to key viewsheds.  Lot 126R is located immediately next to an ex-
tensive open space buffer for all of Mountain Village that leads down to the Valley Floor.   It should also be 
noted that Lot 143A to the west is entirely located in a steep slope area that leads into the North Site with 
development already approved higher on the hillside in this area of the town. 

The purpose of the Steep Slope Regulations “...is to prevent the development of steep slopes that are thir-
ty percent (30%) or greater to the extent practicable in order to protect water quality, visual resources and 
slope stability.”  Plans for the North Site and South Site will include a thorough engineered plan that will pro-
tect water quality and slope stability.  The Town zoning has always contemplated development on the south 
facing hillside of Lot 126R with extensive open space located to the North of the Property.   Development has 
been designed to fit the topography of the North Site and South Site with extensive landscaping, and natural 
colors and materials to mitigate visual impacts.  Large areas of private open space will further mitigate visual 
impacts.

CDC Section 17.6.1(C)(2)(c) states the review authority will only allow for steep slope disturbance if the fol-
lowing criteria are met, with the project team comments shown in italics:

i. The proposed steep slope disturbance is in general conformance with the Comprehensive Plan.  The pro-
posed steep slope disturbance is envisioned by the Comprehensive Plan’s Future Land Use Map that shows 
multi-family development on the North Site and South Site.  

ii. The proposed disturbance is minimized to the extent practical.  Soil disturbance in undisturbed areas will 
be minimized to the extent practical.

iii. A Colorado professional engineer or geologist has provided:

(a) A soils report or, for a subdivision, a geologic report; or

(b) An engineered civil plan for the lot, including grading and drainage plans.

And the proposal provides mitigation for the steep slope development in accordance with the engineered 
plans.  A geotechnical soils report will be provided with the building permits for the North Site and South Site.  
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Lot 152R

Building G:  Approximately 10’-8” to western property line and 0’ to southern property line
Building H:  Approximately 11’ - 4” to southern property line
Building I:  Approximately  0’ for spa pool and amenity deck to southern property line
Building J:  Approximately 17’ - 9” to southern property line
Building K:  Approximately 3’-3” to southern property line
Building L:  Approximately 0’ to southern property line

The setbacks on Lot 152R are warranted due to the narrow lot width and the front general easement of 16’ 
that leaves approximately 65 feet to 84 feet for the development of a multi-family townhouse project.  The 
wetland areas on Lot 152R further constrain development from the central area of the Property which neces-
sitates the setbacks as shown in order to allow for reasonable use.  The setbacks on Lot 152R are also jus-
tified by the large open space tract to the south (Tract OS-1R-1) with the closest development at The Peaks 
located over 450 feet away.  

The Town has never required a the platting of a 16 foot general easement or setback on the western, south-
ern or eastern lot lines of the South Site.  This allows for zero lot line development which is needed in or-
der to achieve the permitted density.  The Rosewood PUD Plan reflects this zero lot line development.  The 
TSG landscape easement and other Lot 152 beneficial easements further support the intended zero lot line 
development with easements for construction, maintenance, drainage, utilities and landscaping needed in 
order to successfully achieve the envisioned density on the South Site.  These easements provide room to 
construct and maintain the project, and to provide a good transitional landscape buffer to Hole 1 and the 
associated tee boxes.

Ridgeline Lots

Lot 126R is a Ridgline Lot per CDC Section 17.5.6 subject to the following regulations, with our comments 
shown in italics:

1. All structures shall have varied facades to reduce the apparent mass.  The building mass on the North Site 
will be broken up by the use of several smaller buildings instead of one large building.  Each building on 
the North Site will have varied facades.

2. To the extent practical, foundations shall be stepped down the hillsides to minimize cut, fill and vegeta-
tion removal.  The North Site development will be designed with individual buildings with foundations 
that step down the hillside.

3. Building and roofing materials and colors shall blend with the hillside.  The color of the building and roof-
ing materials on the North Site will blend with the surrounding hillside and mountainside colors.

4. Colors and textures shall be used that are found naturally in the hillside.  North Site buildings will be de-
signed with colors and textures that are found naturally in the hillside and mountainside areas.

5. Reflective materials, such as mirrored glass or polished metals, shall not be used.  Reflective materials will 
not be used.

6. To the extent practical, no exterior lights shall be installed on the east side of buildings.  Any required 
exterior lighting shall be shielded, recessed, or reflected so that no lighting is oriented towards the east 
side of the building.  Any required lighting on the east and north sides of the buildings will be minimized, 
shielded or recessed. 





UNIT COUNTS

BUILDING A  (7)        17,800 SF
BUILDING B  (6)       15,500 SF
BUILDING C  (7)       17,540 SF
BUILDING D  (7)     19,950 SF
BUILDING E  (6) 14,500 SF
BUILDING F  (1)   4,500 SF
(34) UNITS                 =      88,430 SF

CLUBHOUSE   2,500 SF
AMENITY SPACE (SPA - GYM)   2,000 SF

EMPLOYEE HOUSING
APARTMENTS (4)   2,500 SF

                 
TOTAL  =    66 PARKING SPOTS                           32,000 SF

UNIT COUNT

PARKING REGULATIONS (1.5  PER UNIT MIN.) 56 REQUIRED
EMPLOYEE HOUSING 4 UNITS (1.5 PER UNIT)   6
SERVICE PARKING (1-5)   4 

NOTES

LOT 126R   =  175,559 SF
HEIGHTS   =   MAX HEIGHT 48' - MAX AVERAGE HEIGHT 48'
ZONE DISTRICT = MULTI-FAMILY OUTSIDE VILLAGE CORE
ALLOWABLE SITE COVERAGE = 65%    65% = 114,113 SF

CURRENT LOT COVERAGE = 70,408 SF = 40%

LOT 126R

UNIT COUNTS

BUILDING H  (2)       6,040 SF
BUILDING I  (3)       8,360 SF
BUILDING J  (2)       5,500 SF
BUILDING K  (2)     6,040 SF
BUILDING L  (3) 8,360 SF
BUILDING M  (3)        9,200 SF
(15) UNITS                 =    43,500 SF

SKI LOUNGE   4,200 SF (SURFACE PARKING) -   3 PARKING SPOTS -
(WEST GARAGE)  -  14 PARKING SPOTS     12,800  SF
(EAST  GARAGE)   -   19 PARKING SPOTS    11,900 SF
TOTAL  =  33 PARKING SPOTS     23,000 SF

ROOM COUNT

PARKING REGULATIONS (1.5 PER UNIT MIN.) 22.5 REQUIRED

NOTES

LOT SIZE   =  64,152 SF
HEIGHTS   =   MAX HEIGHT 48' - MAX AVERAGE HEIGHT 48'
ZONE DISTRICT = MULTI-FAMILY OUTSIDE VILLAGE CORE
ALLOWABLE SITE COVERAGE = 65%      65% = 41,698 SF

PROPOSED LOT COVERAGE = 35,165 SF = 54.8%

LOT 152R SUMMARY
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UNIT COUNTS

BUILDING H  (2)       6,040 SF
BUILDING I  (3)       8,360 SF
BUILDING J  (2)       5,500 SF
BUILDING K  (2)     6,040 SF
BUILDING L  (3) 8,360 SF
BUILDING M  (3)        9,200 SF
(15) UNITS                 =    43,500 SF

SKI LOUNGE   4,200 SF (SURFACE PARKING) -   3 PARKING SPOTS -
(WEST GARAGE)  -  14 PARKING SPOTS     12,800  SF
(EAST  GARAGE)   -   19 PARKING SPOTS    11,900 SF
TOTAL  =  33 PARKING SPOTS     23,000 SF

ROOM COUNT

PARKING REGULATIONS (1.5 PER UNIT MIN.) 22.5 REQUIRED

NOTES

LOT SIZE   =  64,152 SF
HEIGHTS   =   MAX HEIGHT 48' - MAX AVERAGE HEIGHT 48'
ZONE DISTRICT = MULTI-FAMILY OUTSIDE VILLAGE CORE
ALLOWABLE SITE COVERAGE = 65%      65% = 41,698 SF

PROPOSED LOT COVERAGE = 35,165 SF = 54.8%

LOT 152R SUMMARY

UNIT COUNTS

BUILDING A  (7)        17,800 SF
BUILDING B  (6)       15,500 SF
BUILDING C  (7)       17,540 SF
BUILDING D  (7)     19,950 SF
BUILDING E  (6) 14,500 SF
BUILDING F  (1)   4,500 SF
(34) UNITS                 =      88,430 SF

CLUBHOUSE   2,500 SF
AMENITY SPACE (SPA - GYM)   2,000 SF

EMPLOYEE HOUSING
APARTMENTS (4)   2,500 SF

                 
TOTAL  =    66 PARKING SPOTS                           32,000 SF

UNIT COUNT

PARKING REGULATIONS (1.5  PER UNIT MIN.) 56 REQUIRED
EMPLOYEE HOUSING 4 UNITS (1.5 PER UNIT)   6
SERVICE PARKING (1-5)   4 

NOTES

LOT 126R   =  175,559 SF
HEIGHTS   =   MAX HEIGHT 48' - MAX AVERAGE HEIGHT 48'
ZONE DISTRICT = MULTI-FAMILY OUTSIDE VILLAGE CORE
ALLOWABLE SITE COVERAGE = 65%    65% = 114,113 SF

CURRENT LOT COVERAGE = 70,408 SF = 40%

LOT 126R
SITE COLOR LEGEND

OPEN SPACE

16' EASEMENT/ SETBACK

ADJACENT EASEMENTS

PROPOSED BUILDING OUTLINES
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SITE PLAN

PUD1.3
DATE: 10-28-2019
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PUBLIC SIDEWALK

LOT SIZE     = 64,152 SF
COVERAGE = 35,200 SF
                         54.8%

RAMP

LOT SIZE     = 175,559 SF
COVERAGE = 70,408 SF
                         40.0%

UNIT COUNTS

BUILDING A  (7)        17,800 SF
BUILDING B  (6)       15,500 SF
BUILDING C  (7)       17,540 SF
BUILDING D  (7)     19,950 SF
BUILDING E  (6) 14,500 SF
BUILDING F  (1)   4,500 SF
(34) UNITS                 =      88,430 SF

CLUBHOUSE   2,500 SF
AMENITY SPACE (SPA - GYM)   2,000 SF

EMPLOYEE HOUSING
APARTMENTS (4)   2,500 SF

                 
TOTAL  =    66 PARKING SPOTS                           32,000 SF

UNIT COUNT

PARKING REGULATIONS (1.5  PER UNIT MIN.) 56 REQUIRED
EMPLOYEE HOUSING 4 UNITS (1.5 PER UNIT)   6
SERVICE PARKING (1-5)   4 

NOTES

LOT 126R   =  175,559 SF
HEIGHTS   =   MAX HEIGHT 48' - MAX AVERAGE HEIGHT 48'
ZONE DISTRICT = MULTI-FAMILY OUTSIDE VILLAGE CORE
ALLOWABLE SITE COVERAGE = 65%    65% = 114,113 SF

CURRENT LOT COVERAGE = 70,408 SF = 40%

LOT 126R

UNIT COUNTS

BUILDING H  (2)       6,040 SF
BUILDING I  (3)       8,360 SF
BUILDING J  (2)       5,500 SF
BUILDING K  (2)     6,040 SF
BUILDING L  (3) 8,360 SF
BUILDING M  (3)        9,200 SF
(15) UNITS                 =    43,500 SF

SKI LOUNGE   4,200 SF (SURFACE PARKING) -   3 PARKING SPOTS -
(WEST GARAGE)  -  14 PARKING SPOTS     12,800  SF
(EAST  GARAGE)   -   19 PARKING SPOTS    11,900 SF
TOTAL  =  33 PARKING SPOTS     23,000 SF

ROOM COUNT

PARKING REGULATIONS (1.5 PER UNIT MIN.) 22.5 REQUIRED

NOTES

LOT SIZE   =  64,152 SF
HEIGHTS   =   MAX HEIGHT 48' - MAX AVERAGE HEIGHT 48'
ZONE DISTRICT = MULTI-FAMILY OUTSIDE VILLAGE CORE
ALLOWABLE SITE COVERAGE = 65%      65% = 41,698 SF

PROPOSED LOT COVERAGE = 35,165 SF = 54.8%

LOT 152R SUMMARY

REVISION DATE: 11-14-2019
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SITE COVERAGE DIAGRAM
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DEPARTMENT OF THE ARMY 
U.S. ARMY CORPS OF ENGINEERS, SACRAMENTO DISTRICT 

1325 J STREET 
SACRAMENTO CA  95814-2922 

 
March 23, 2018 

 
Regulatory Division (SPK-2005-75621) 
 
 
Northside Trust I 
Attn: Mr. Dave Gertner 
64 Wall Street, STE 212 
Norwalk, CT 06850    
 
Dear Mr. Gertner: 
 

We are responding to your request for a preliminary jurisdictional determination (JD) 
for the Mountain Village Lot 152R project site.  The approximately 1.5-acre project site 
is located along the south side of Country Club Drive, approximately 0.4 mile east of 
Prospect Creek, at Latitude  37.940375°, Longitude -107.850703°, Town of Mountain 
Village, San Miguel County, Colorado. 

 
Based on available information, we concur with your aquatic resources delineation 

for the site as depicted on the enclosed January 19, 2018, Wetland Delineation Lot 
152R, Mountain Village, CO, map prepared by Foley Associates, Incorporated 
(enclosure 1).  The approximately 0.06 acre (~2,600 square feet) of palustrine emergent 
wetlands present within the survey area represents the extent of aquatic resources 
(“waters of the United States)” that may potentially be considered jurisdictional under 
Section 404 of the Clean Water Act. 

 
Per your request, we have completed a preliminary JD for the site. Enclosed find a 

copy of the Preliminary Jurisdictional Determination Form (enclosure 2).  Please sign 
and return the completed form to this office, at the address listed below, within 30 days 
of the date of this letter.  If you do not return the signed form within 30 days, we will 
presume concurrence and finalize the preliminary JD. If you believe that certain of the 
aquatic resources are not within the Corps’ jurisdiction, you may request an approved 
JD for this site at any time prior to starting work within aquatic resources, including after 
a permit decision is made. We recommend you provide a copy of this letter and notice 
to all other affected parties, including any individual who has an identifiable and 
substantial legal interest in the property. 

 
This preliminary JD has been conducted to identify the potential limits of wetlands 

and other aquatic resources at the project site which may be subject to U.S. Army 
Corps of Engineers regulation under Section 404 of the Clean Water Act.  A Notification 
of Appeal Process and Request for Appeal Form is enclosed to notify you of your 
options with this determination (enclosure 3).   
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Please refer to identification number SPK-2005-75621 in any correspondence 

concerning this project. If you have any questions, please contact me at the Colorado 
West Regulatory Section, 400 Rood Avenue, Room 224, Grand Junction, Colorado 81501, 
by email at Benjamin.R.Wilson@usace.army.mil, or telephone at 970-243-1199 ext. 1012.   
 

Sincerely, 
 
 
 
 
Benjamin R. Wilson 
Project Manager 
Colorado West Section 
 

 
Enclosures (3) 
 
cc: 
Mr. Chris Hazen, The Terra Firm, Incorporated, chrishazen@gmail.com  
Ms. Michelle Haynes, Planning and Development Services Director, Town of Mountain 

Village, mhaynes@mtnvillage.org 

mailto:Benjamin.R.Wilson@usace.army.mil
mailto:chrishazen@gmail.com
mailto:mhaynes@mtnvillage.org
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PRELIMINARY JURISDICTIONAL DETERMINATION FORM 
Sacramento District 

This preliminary JD finds that there “may be” waters of the United States on the subject project site, and 
identifies all aquatic features on the site that could be affected by the proposed activity, based on the 

following information: 
Regulatory Branch:  Colorado West  File/ORM #:  SPK-2005-75621  PJD Date:  March 23, 2018 

State:  CO City/County:  Mountain Village, San Miguel 
County 
Nearest Waterbody:  Prospect Creek 

Location (Lat/Long):  37.940556°, -107.85° 
Size of Review Area:  1.5 acres 

Name/Address  
Of Property Northside Trust I 
                           Attn: Mr. Dave Gertner 
                           64 Wall Street, STE 212 
                           Norwalk, CT 06850       
Owner/   
Potential    
Applicant  

Identify (Estimate) Amount of Waters in the Review 
Area 
Non-Wetland Waters: 
      linear feet       ft wide       acre(s) 
Stream Flow:  N/A 
 
Wetlands:  0.06 acre(s)  
Cowardin Class:  Palustrine, emergent 

Name of any Water Bodies Tidal:        
on the site identified as 
Section 10 Waters: Non-Tidal:        

 Office (Desk) Determination 
 Field Determination: 

 Date(s) of Site Visit(s):        

SUPPORTING DATA:  Data reviewed for preliminary JD (check all that apply – checked items should be included in 
case file and, where checked and requested, appropriately reference sources below) 
 

  Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:        
  Data sheets prepared/submitted by or on behalf of the applicant/consultant. 
  Data sheets prepared by the Corps. 
  Corps navigable waters’ study. 
  U.S. Geological Survey Hydrologic Atlas: 

    USGS NHD data. 
    USGS HUC maps. 

  U.S. Geological Survey map(s). Cite scale & quad name:  1:24K; Telluride 
  USDA Natural Resources Conservation Service Soil Survey. 
  National wetlands inventory map(s).  
  State/Local wetland inventory map(s). 
  FEMA/FIRM maps. 
  100-year Floodplain Elevation (if known):        
  Photographs:   Aerial 

    Other  
  Previous determination(s). File no. and date of response letter:        
  Other information (please specify):        

IMPORTANT NOTE: The information recorded on this form has not necessarily been verified by the Corps and should not be relied upon for later jurisdictional 
determinations.  
 
 
    
Signature and Date of Regulatory Project Manager  Signature and Date of Person Requesting Preliminary JD 
(REQUIRED)  (REQUIRED, unless obtaining the signature is impracticable) 
EXPLANATION OF PRELIMINARY AND APPROVED JURISDICTIONAL DETERMINATIONS:  
1. The Corps of Engineers believes that there may be jurisdictional waters of the United States on the subject site, and the permit applicant or other affected party who requested 
this preliminary JD is hereby advised of his or her option to request and obtain an approved jurisdictional determination (JD) for that site. Nevertheless, the permit applicant or other 
person who requested this preliminary JD has declined to exercise the option to obtain an approved JD in this instance and at this time.  
2. In any circumstance where a permit applicant obtains an individual permit, or a Nationwide General Permit (NWP) or other general permit verification requiring “preconstruction 
notification” (PCN), or requests verification for a non-reporting NWP or other general permit, and the permit applicant has not requested an approved JD for the activity, the permit 
applicant is hereby made aware of the following: (1) the permit applicant has elected to seek a permit authorization based on a preliminary JD, which does not make an official 
determination of jurisdictional waters; (2) that the applicant has the option to request an approved JD before accepting the terms and conditions of the permit authorization, and that 
basing a permit authorization on an approved JD could possibly result in less compensatory mitigation being required or different special conditions; (3) that the applicant has the 
right to request an individual permit rather than accepting the terms and conditions of the NWP or other general permit authorization; (4) that the applicant can accept a permit 
authorization and thereby agree to comply with all the terms and conditions of that permit, including whatever mitigation requirements the Corps has determined to be necessary; 
(5) that undertaking any activity in reliance upon the subject permit authorization without requesting an approved JD constitutes the applicant’s acceptance of the use of the 
preliminary JD, but that either form of JD will be processed as soon as is practicable; (6) accepting a permit authorization (e.g., signing a proffered individual permit) or undertaking 
any activity in reliance on any form of Corps permit authorization based on a preliminary JD constitutes agreement that all wetlands and other water bodies on the site affected in 
any way by that activity are jurisdictional waters of the United States, and precludes any challenge to such jurisdiction in any administrative or judicial compliance or enforcement 
action, or in any administrative appeal or in any Federal court; and (7) whether the applicant elects to use either an approved JD or a preliminary JD, that JD will be processed as 
soon as is practicable. Further, an approved JD, a proffered individual permit (and all terms and conditions contained therein), or individual permit denial can be administratively 
appealed pursuant to 33 C.F.R. Part 331, and that in any administrative appeal, jurisdictional issues can be raised (see 33 C.F.R. 331.5(a)(2)). If, during that administrative appeal, 
it becomes necessary to make an official determination whether CWA jurisdiction exists over a site, or to provide an official delineation of jurisdictional waters on the site, the Corps 
will provide an approved JD to accomplish that result, as soon as is practicable. 

 



 

NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND  
REQUEST FOR APPEAL  

Applicant: Mr. Dave Gertner File No.: SPK-2005-75621 Date: March 23, 2018 
Attached is: See Section below 

 INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A 
 PROFFERED PERMIT (Standard Permit or Letter of permission) B 
 PERMIT DENIAL C 
 APPROVED JURISDICTIONAL DETERMINATION D 
 PRELIMINARY JURISDICTIONAL DETERMINATION E 

SECTION I - The following identifies your rights and options regarding an administrative appeal of the above decision.  
Additional information may be found at http://www.usace.army.mil/cecw/pages/reg_materials.aspx or Corps regulations at 33 
CFR Part 331. 
A:  INITIAL PROFFERED PERMIT:  You may accept or object to the permit. 

 

• ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for 
final authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  
Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and 
waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations 
associated with the permit. 

• OBJECT:  If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request 
that the permit be modified accordingly. You must complete Section II of this form and return the form to the district 
engineer.  Your objections must be received by the district engineer within 60 days of the date of this notice, or you will 
forfeit your right to appeal the permit in the future.  Upon receipt of your letter, the district engineer will evaluate your 
objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to address some of your 
objections, or (c) not modify the permit having determined that the permit should be issued as previously written.  After 
evaluating your objections, the district engineer will send you a proffered permit for your reconsideration, as indicated in 
Section B below. 

B:  PROFFERED PERMIT: You may accept or appeal the permit 
 

• ACCEPT:  If you received a Standard Permit, you may sign the permit document and return it to the district engineer for 
final authorization.  If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized.  
Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and 
waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional determinations 
associated with the permit. 

• APPEAL:  If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions 
therein, you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing 
Section II of this form and sending the form to the division engineer (address on reverse).  This form must be received by 
the division engineer within 60 days of the date of this notice. 

C:  PERMIT DENIAL:   You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process 
by completing Section II of this form and sending the form to the division engineer (address on reverse).  This form must be 
received by the division engineer within 60 days of the date of this notice. 
 

D:  APPROVED JURISDICTIONAL DETERMINATION:  You may accept or appeal the approved JD or provide new 
information. 
 

• ACCEPT:  You do not need to notify the Corps to accept an approved JD.  Failure to notify the Corps within 60 days of  
the date of this notice,  means that you accept the approved JD in its entirety, and waive all rights to appeal the approved 
JD. 

• APPEAL:  If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers 
Administrative Appeal Process by completing Section II of this form and sending the form to the division engineer 
(address on reverse).  This form must be received by the division engineer within 60 days of the date of this notice. 

E:  PRELIMINARY JURISDICTIONAL DETERMINATION:  You do not need to respond to the Corps regarding the preliminary 
JD.  The Preliminary JD is not appealable.  If you wish, you may request an approved JD (which may be appealed), by 
contacting the Corps district for further instruction.  Also you may provide new information for further consideration by the 
Corps to reevaluate the JD. 



 

SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT 
REASONS FOR APPEAL OR OBJECTIONS:  (Describe your reasons for appealing the decision or your objections 
to an initial proffered permit in clear concise statements.  You may attach additional information to this form to clarify where 
your reasons or objections are addressed in the administrative record.) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the 
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is 
needed to clarify the administrative record.  Neither the appellant nor the Corps may add new information or analyses to the 
record.  However, you may provide additional information to clarify the location of information that is already in the 
administrative record. 
POINT OF CONTACT FOR QUESTIONS OR INFORMATION: 
If you have questions regarding this decision and/or the appeal 
process you may contact:  

Ben Wilson 
Project Manager, Colorado West Branch, Regulatory Division 
U.S. Army Corps of Engineers 
Colorado West Regulatory Section 
400 Rood Avenue, Room 224 
Grand Junction, Colorado  81501  
Phone: 970-243-1199 X1012, FAX 970-241-2358  
Email: Benjamin.R.Wilson@usace.army.mil 

If you only have questions regarding the appeal process you may 
also contact:  

Thomas J. Cavanaugh 
Administrative Appeal Review Officer 
U.S. Army Corps of Engineers 
South Pacific Division 
1455 Market Street, 2052B 
San Francisco, California  94103-1399 
Phone: 415-503-6574, FAX 415-503-6646) 
Email: Thomas.J.Cavanaugh@usace.army.mil 

RIGHT OF ENTRY:  Your signature below grants the right of entry to Corps of Engineers personnel, and any government 
consultants, to conduct investigations of the project site during the course of the appeal process.  You will be provided a 15 
day notice of any site investigation, and will have the opportunity to participate in all site investigations. 
 
__________________________________________ 
Signature of appellant or agent. 

Date: Telephone number: 

SPD version revised December17, 2010 

mailto:Benjamin.R.Wilson@usace.army.mil
mailto:Thomas.J.Cavanaugh@usace.army.mil
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THE TERRA FIRM, Inc. 

PO BOX 362          TELLURIDE, COLORADO          81435 

The	wetlands	that	exist	on	Lot	152R	presently,	were	not	historic	wetlands	that	
predate	construction	activities	in	Mountain	Village.		The	wetlands	on	Lot	152R	have	
evolved	since	the	development	of	the	Mountain	Village,	and	it	is	likely	that	the	
source	water	seen	on	Lot	152R	is	groundwater	that	has	been	brought	to	the	surface	
due	to	grading	activities,	or	it	is	water	that	is	following	pipes/trench	backfill	
downslope	and	emerging	on	Lot	152R.	
	
As	such,	the	wetland	area	on	Lot	152R	will	benefit	from	additional	hydrologic	input,	
and	the	functions	and	values	of	the	wetland	habitat	can	be	improved	through	direct	
measures	such	as:	1.	Routing	water	from	hardscape	elements	to	improve	saturated	
conditions	in	the	wetlands	(provided	run-off	is	not	potentially	polluted	by	
hydrocarbons);	2.	Diversifying	the	plant	community	to	include	a	broader	range	of	
plant	types;	and,	3.	Improve	down	slope	water	quality	by	routing	waters	through	
improved	wetlands	where	natural	infiltration	minimizes	overland	flow	and	
sediment	transport/erosion.		
	
Feel	free	to	contact	me	with	questions	concerning	my	findings	or	my	suggestions	for	
improving	the	wetland	habitat	at	Lot	152R.	
	
	
Respectfully,	
	
	
Chris	Hazen	(via	email)	
Principal	
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John A. Miller

From: Finn KJome
Sent: Thursday, October 10, 2019 11:17 AM
To: John A. Miller
Subject: RE: Referrals for La Montagne (Lots 126R and 152R)

Hi John, 
Here are the Public Works comments: 
 
No issues with the road realignment. All road‐right‐away widths and 16ft General Easements along the road must 
remain. It is expected that the G E will be used for snow storage. Landscaping should consider this. 
No issues with the sewer realignment. Public Works will need the proper easements and access to maintain the sewer. 
There is no sewer main in Country Club Drive to serve the north side of the road. This must be installed with the road 
realignment. Please provide a plan. 
All water taps needed for this project should be stubbed out from under Country Club Drive while the road is being 
realigned. Please provide a plan. 
More detail is needed to show how the drainage is being handled along Country Club Drive. Please provide more detail. 
Sidewalk maintenance responsibility will need to be defined. 
No issues with the retaining wall. Retaining walls should be clearly called out that it will be the responsibility of the HOA 
to keep them maintained. 
A cross walk at Boomerang should be explored for the trail system. 
Irrigation water calculations will need to be provided. 
Finn  
 
Finn Kjome  
Public Works Director 
Town of Mountain Village 
 
 

From: John A. Miller <JohnMiller@mtnvillage.org>  
Sent: Thursday, September 12, 2019 4:00 PM 
To: John A. Miller <JohnMiller@mtnvillage.org> 
Cc: Finn KJome <FKJome@mtnvillage.org>; Steven LeHane <SLeHane@mtnvillage.org>; Jim Loebe 
<JLoebe@mtnvillage.org>; Chris Broady <CBroady@mtnvillage.org>; jim.telfire@montrose.net; jeremy@smpa.com; 
brien.gardner@blackhillscorp.com; kirby.bryant@centurylink.com; Forward jim.telluridefire.com 
<jim@telluridefire.com> 
Subject: Referrals for La Montagne (Lots 126R and 152R) 
 
Afternoon all,  
 
The following links will take you to the plans for the proposed La Montagne project at the former Rosewood PUD 
site.  The proposal includes the following: 
 

1. PUD Amendment and Density Transfer / Rezone  https://townofmountainvillage.com/media/10.3.19‐DRB‐Lots‐
126R‐and‐152R‐PUD‐Amendment‐Density‐Transfer‐and‐Rezone‐Formally‐Rosewood‐PUD.pdf 
 

2. Design Review for Lot 152R ONLY. https://townofmountainvillage.com/media/10.3.19‐DRB‐Lot‐152R‐Initial‐
Architecture‐and‐Site‐Review.pdf 
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John A. Miller

From: Jim Boeckel <jim@telluridefire.com>
Sent: Tuesday, September 17, 2019 3:02 PM
To: John A. Miller
Subject: Re: Referrals for La Montagne (Lots 126R and 152R)

John, 

Don't have any problem with the PUD amendment and density transfer.  For Lot 1252R I  have the following comments 
and questions 

1. Buildings shall have fire sprinkler system installed. System shall be NFPA 13 due to accessibility issues. Fire
department connection shall be freestanding type accessible from Country Club Dr.
2. Buildings shall have fire alarm systems installed and system shall be monitored.
3. Standpipes shall be installed in the buildings
4. A dry horizontal standpipe shall be installed accessible with  2 ‐2‐1/2 inch hose valve connections at front and rear of
each building. Fire Department Connection for the Dry Horizontal standpipe shall be a freestanding type accessible from
Country Club       Dr.

Questions 
1. Distance from edge of Country Club Dr. to balcony's/ windows for rescue purposes?
2. Are decks/walkways snow melted?

Locations for hose valves, Fire Department Connections, shall be coordinated with the Fire District prior to bidding of 
project(s).  

If you have any questions please contact me. 

On Thu, Sep 12, 2019 at 3:59 PM John A. Miller <JohnMiller@mtnvillage.org> wrote: 

Afternoon all,  

The following links will take you to the plans for the proposed La Montagne project at the former Rosewood PUD 
site.  The proposal includes the following: 

1. PUD Amendment and Density Transfer / Rezone  https://townofmountainvillage.com/media/10.3.19‐DRB‐Lots‐
126R‐and‐152R‐PUD‐Amendment‐Density‐Transfer‐and‐Rezone‐Formally‐Rosewood‐PUD.pdf

2. Design Review for Lot 152R ONLY. https://townofmountainvillage.com/media/10.3.19‐DRB‐Lot‐152R‐Initial‐
Architecture‐and‐Site‐Review.pdf



ORDINANCE NO. 2019-XXXX-_____ 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF MOUNTAIN VILLAGE, 
COLORADO APPROVING 1.) A MAJOR PUD AMENDMENT TO MODIFY THE SITE-
SPECIFIC DEVELOPMENT PLANS AND ASSOCIATED VESTED PROPERTY RIGHTS ON 
LOTS 126R AND LOT 152R; AND 2.) REZONE OF LOT 126R AND 152R; AND, 3.) 
DENSITY TRANSFER TO TRANSFER REMAINING DENSITY FROM THE LOTS TO 
THE DENSITY BANK PER THE MAJOR PUD AMENDMENT 

Section 1. PUD Amendment 

WHEREAS, the Town of Mountain Village (the “Town”) is a legally created, established, 
organized and existing Colorado municipal corporation under the provisions of Article XX of the 
Constitution of the State of Colorado (the “Constitution”) and the Home Rule Charter of the Town (the 
“Charter”); and, 

WHEREAS, pursuant to the Constitution, the Charter, the Colorado Revised Statutes and the 
common law, the Town has the authority to regulate the use and development of land and to adopt 
ordinances and regulations in furtherance thereof; and, 

WHEREAS, MV Holdings, LLC (the “Applicant”) is the owner of record of real property 
described as Lots 126R and 152R, Town of Mountain Village as further described on the plat recorded on 
October 12, 2007 in Plat Book 1 at Page 3869 at Reception Number 397455 (the “Property”); and, 

WHEREAS, the Town Council approved a PUD development on the Property by Resolution 
Number 2007-0315-05 on March 15, 2007 as recorded at Reception Number 391879; and, 

WHEREAS, a development agreement between the Town and the previous property owner was 
entered into on September 21, 2007 as recorded at Reception Number 397458 (the “PUD Agreement”); 
and, 

WHEREAS, the PUD Agreement created a vested property right for a period of three (3) years 
that was valid until April 11, 2010 (the “Vested Property Right”); and, 

WHEREAS, the Vested Property Right was extended by the Town Council to March 18, 2013 
by the First Amendment to the Development Agreement, Lot 126R and Lot 152R, Town of Mountain 
Village Planned Unit Development as recorded at Reception Number 412188 (the “First Amendment”); 
and, 

WHEREAS, the previous PUD owner submitted a major PUD amendment development 
application on March 15, 2013 seeking a further extension of the Vested Property Right which Vested 
Property Right was automatically extended by the virtue of the PUD amendment application, pending 
action thereon by the Town Council (the “PUD Extension Application”); and, 

WHEREAS, the Applicant submitted a Major PUD amendment development application on 
August 22, 2019 seeking to amend the existing PUD and Vested Property Right (the “Third 
Amendment”); and,  

WHEREAS, the Second Amendment has been processed and evaluated pursuant to the Town of 
Mountain Village Community Development Code (the “CDC”); and, 



WHEREAS, the Design Review Board conducted a public hearing on the PUD amendment in 
accordance with the Community Development Code on November 7, 2019, with public notice of such 
application as required by the public hearing noticing requirements of the CDC; and, 

WHEREAS, the Town Council finds the proposed PUD amendment meets the PUD criteria for 
decision contained in CDC Section 17.4.12.E as set forth in the record and as follows: 

1. The proposed PUD is in general conformity with the policies, principles, and standards set forth
in the Comprehensive Plan;
Staff has provided conclusionary statements within the staff memo of record, Section 1.e,
detailing the general conformity of the proposal with the 2011 Mountain Village Comprehensive
Plan’s policies, principles, and standards. In addition to the specific Multi-unit land-use policies
that are referenced in this report, the plan also provides general guidance including statements
such as “Better sustainability can be achieved by…Concentrating development in high-density
areas to achieve economic sustainability”, and by “maintaining the original planned density of
8,027-person equivalent density”. In addition, economic modeling within the Plan provides that
“Mountain Village’s economy is vulnerable. This is due to a combination of factors: a dispersed,
inadequate hotbed base; annual occupancies that are lower than comparable ski resort
communities; and a seasonal economy that has its high point centered on a relatively small
number of days in the ski season and festival weekends.”

The plan discusses alpine character preservation on page 34 and provides that “much of the land
area in Mountain Village is very stable and not expected to change in the future, particularly
single-family neighborhoods. Alpine character preservation areas are largely comprised of low
density, single-family homes that are nestled into Mountain Village’s landscape, integral to
creating the open, tranquil alpine ambiance that it is known for. As shown per the Land Use Plan,
these areas may include higher density development such as multiunit buildings and tourism-
related amenities as long as their aesthetic is secondary to the surrounding landscape. Criterion
Met. 

2. The proposed PUD is consistent with the underlying zone district and zoning designations on the
site or to be applied to the site unless the PUD is proposing a variation to such standards; The
proposed PUD Amendment is consistent with the underlying multi-family zone district. If the
PUD Amendment is approved, then the properties will be required to be rezoned to PUD. There
are no other variations related to the proposed zoning. Criterion Met.

3. The development proposed for the PUD represents a creative approach to the development, use of
land and related facilities to produce a better development than would otherwise be possible and
will provide amenities for residents of the PUD and the public in general; The proposed PUD
Amendment would allow for the development of the properties in accordance with the
Comprehensive Plan in a way that would be much less intensive than the originally approved
Rosewood PUD. By incorporating pedestrian improvements, the PUD Amendment will provide
amenities to not just the Residents of the PUD but also the general public. Criterion Met.

4. The proposed PUD is consistent with and furthers the PUD purposes and intent;
The purpose and intent of the PUD Regulations are to allow for variations in certain standards of
the CDC to allow for flexibility, creativity, and innovation in land use planning and project
design. Criterion Met.

5. The PUD meets the PUD general standards;



Criterion Met. 

6. The PUD provides adequate community benefits; Town Council has determined the proposed 
public benefits are adequate in relation to the requested design variations. Criterion Met.

7. Adequate public facilities and services are or will be available to serve the intended land uses; 
There are currently adequate public facilities and services available to serve the proposed PUD. 
All required utilities are currently located within the road right of way adjacent to the project. 
Based on public concern related to road safety, it may be beneficial for Council to require 
improvements to Country Club Drive and its associated pedestrian and bike facilities. Based on 
preliminary submittals, the applicants are proposing improvements based on a provided traffic 
study and preliminary engineering for improvements. There will be a minimal effect on fire and 
police service as the result of this project. Criterion Met.

8. The proposed PUD shall not create vehicular or pedestrian circulation hazards or cause parking, 
trash or service delivery congestion; and The proposed PUD addressed vehicular and pedestrian 
circulation, along with parking, trash, and service delivery congestion within their application. As 
part of the proposed public benefit, the applicants have proposed roadway safety improvements 
for both vehicular and pedestrian traffic including sidewalks and road improvements. Criterion 
Met.

9. The proposed PUD meets all applicable Town regulations and standards unless a PUD is 
proposing a variation to such standards. With the exception of the proposed variations, the PUD 
meets all town regulations and standards. Criterion Met.

The requested PUD amendment is in general conformity with the 2011 Mountain Village 
Comprehensive Plan’s policies, principles, and standards; and the underlying zoning. The 
development as proposed provides for a creative approach to the development of the project in a 
way that will produce a better development plan than the previously approved PUD and achieves 
this primarily by reducing the density on the property. The property functions as a transition lot 
from Village Center zoning to single-family residential.

Section 2. Density Transfer and Rezone 

A. MV Holdings (“Owner’) has submitted to the Town: (1) a concurtent rezoning
development application for a rezoning of Lots 126R and 152R to zone the subject lots
the PUD Zone District along with transferring the remaining unplated density to the
Town Density Bank (“Applications”) pursuant to the requirements of the Community
Development Code (“CDC”).

B. The owner proposed to amend the existing PUD on Lots 126R and 152R and as such is
required to rezone the property to the PUD Zone District and transfer any remaining
density to the Town’s Density Bank.



 
 
 

 
C. The Property has the following zoning designations pursuant to the Official Land Use 

and Density Allocation List and zoning as set forth on the Town Official Zoning Map: 
 

Lot Acreage Zone 
District 

Zoning Designation Actual 
Units 

Person 
Equivalent 
per Actual 
Unit 

Total Person 
Equivalent 
Density 

Zoned Density      
126R 3.11 Multi-

Family 
Condo 
Hotel 
Hotel Efficiency 
Employee Dorm 
Employee 
Apartment 
Commerical  

44 
56 
19 
17 
5 
34,001SF 

3 
1.5 
2 
1 
3 

132 
84 
38 
17 
15 

152R 1.47 Multi-
Family 

Condo 
Commerical 

23 
4,655 SF 

3 69 

OSP-
118 

0.65 AOS    0 

OSP-
126 

0.26 POS    0 

Total Zoned Density:  164  355 
Unbuilt Density  164  355 

 
D. At a duly noticed public hearing held on November 7, 2019, the DRB considered the 

Applications, testimony and public comment and recommended to the Town Council that 
the Applications be approved with conditions pursuant to the requirement of the CDC. 

 
E. At its regularly scheduled meeting held on _______, 2019, the Town Council conducted 

a public hearing on this Ordinance, pursuant to the Town Charter and after receiving 
testimony and public comment, closed the hearing and approved the Applications and 
this Ordinance on second reading. 
 

F. This Ordinance rezones trhe property as follows. 
 

Lot Acreage Zone 
District 

Zoning Designation Actual 
Units 

Person 
Equivalent 
per Actual 
Unit 

Total Person 
Equivalent 
Density 

Zoned Density      
126R 3.11 Multi-

Family 
Condo 
Hotel 
Hotel Efficiency 
Employee Dorm 

34 
0 
0 
0 

3 
1.5 
2 
1 

102 
0 
0 
0 



Employee Apartment 
Commerical  

4 
0 SF 

3 12 

152R 1.47 Multi-
Family 

Condo 
Commerical 

15 
0 SF 

3 45 

OSP-
118 

0.65 AOS    0 

OSP-
126 

0.26 POS    0 

Total Zoned Density:  53  159 
Unbuilt Density  53  159 

 
G. The meeting held on _______, 2019 was duly publicly noticed as required by the CDC 

Public Hearing Noticing requirements, including but not limited to notification of all 
property owners within 400 feet of the Property, posting of a sign and posting on the 
respective agendas. 

 
H. The Town Council hereby finds and determines that the Applications meet the Rezoning 

Process Criteria for Decision as provided in CDC Section 17.4.9(D) as follows: 
 

Rezoning Findings 
1. The proposed rezoning is in general conformance with the goals, policies and provisions 

of the Comprehensive Plan; Addressed above. Criterion Met. 
 
2. The proposed rezoning is consistent with the Zoning and Land Use Regulations; 

Rezoning is required per the CDC for any PUD or PUD Amendment. Criterion Met. 
 

3. The proposed rezoning meets the Comprehensive Plan project standards; Addressed 
above. Criterion Met.   

 
4. The proposed rezoning is consistent with public health, safety and welfare, as well as 

efficiency and economy in the use of land and its resources; The proposed rezoning 
presents no public health, safety or welfare issues and is an efficient use of a multiunit 
parcel that has been zoned for multi-family development for several years and which is in 
close proximity to the Village Center. Criterion Met.   
 

5. The proposed rezoning is justified because there is an error in the current zoning, there 
have been changes in conditions in the vicinity or there are specific policies in the 
Comprehensive Plan that contemplate the rezoning; The proposed rezoning is justified 
due to changes within the vicinity of the project which justifies the downzoning of the 
property. Criterion Met. 

 
6. Adequate public facilities and services are available to serve the intended land uses; 

There are currently adequate public facilities and services available to serve the proposed 
PUD. All required utilities are currently located within the road right of way adjacent to 
the project. Based on public concern related to road safety, it may be beneficial for 
Council to require improvements to Country Club Drive and its associated pedestrian and 
bike facilities. Based on preliminary submittals, the applicants are proposing 



improvements based on a provided traffic study and preliminary engineering 
improvements. There will be a minimal effect on fire and police service as the result of 
this project. Criterion Met.   

 
7. The proposed rezoning shall not create vehicular or pedestrian circulation hazards or 

cause parking, trash or service delivery congestion; The proposed PUD addressed 
vehicular and pedestrian circulation, along with parking, trash, and service delivery 
congestion within their application. As part of the proposed public benefit, the applicants 
have proposed roadway safety improvements for both vehicular and pedestrian traffic 
including sideways and road improvements. Criterion Met. As with the criteria above 
Town Council should evaluate whether the improvements proposed and required with the 
PUD are sufficient for the increase in density and traffic generated.    

 
8. The proposed rezoning meets all applicable Town regulations and standards; The 

application is compliant with all applicable town regulations and standards.  Criterion 
Met. 

 
I. The Town Council finds that the Applications meet the Rezoning Density Transfer 

Process criteria for decision contained in CDC Section 17.4.10(D)(2) as follows: 
 

Density Transfer Findings 
 

1. The criteria for decision for a rezoning are met, since such density transfer must be 
processed concurrently with a rezoning development application 
 

2. The density transfer meets the density transfer and density bank policies.  
 

3. The proposed density transfer meets all applicable Town regulations and standards.  

        Affirmed. See the criteria for rezoning.   
 
NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
MOUNTAIN VILLAGE, COLORADO AS FOLLOWS: 
 
Section 3.  PUD Amendment 
 
The Amended PUD and associated Vested Right is hereby established for a period of 5 years until _____ 
xx, 20XX with the following conditions: 
 
Add conditions from memo 
 
Section 4. Effect on Zoning Designations 
 
This Resolution changes the zoning designations on the Properties from the Multi-Family Zone District to 
PUD Zone District. 
 
Section 5.  Ordinance Effect 
 



A. This Ordinance shall have no effect on pending litigation, if any, and shall not operate as an 
abatement of any action or proceeding now pending under or by virtue of the ordinances repealed 
or amended as herein provided and the same shall be construed and concluded under such prior 
ordinances. 

B. All ordinances, of the Town, or parts thereof, inconsistent or in conflict with this Ordinance, are 
hereby repealed, replaced and superseded to the extent only of such inconsistency or conflict. 

 
Section 6.  Authorization for Mayor to Sign Development Agreement 
 
The Mayor is hereby authorized to sign the second amendment to the PUD Agreement that extends the 
PUD approval and associated vested property rights until____________. 
 
Section 7.  Severability 
 
The provisions of this Ordinance are severable and the invalidity of any section, phrase, clause or portion 
of this Ordinance as determined by a court of competent jurisdiction shall not affect the validity or 
effectiveness of the remainder of this Ordinance. 
 
Section 8.  Effective Date 
 
This Ordinance shall become effective on _____XX, 20XX (the “Effective Date”) as herein referenced 
throughout this Ordinance. 
 
Section 9.  Public Hearing 
 
A public hearing on this Ordinance was held on the XXth day of ____, 20xx in the Town Council 
Chambers, Town Hall, 455 Mountain Village Blvd, Mountain Village, Colorado 81435, with public 
notice of such application as required by the public hearing noticing requirements of the CDC. 
 
INTRODUCED, READ AND REFERRED to public hearing before the Town Council of the Town 
of Mountain Village, Colorado on the 21ST day of November, 2019. 
 
 
 
 
TOWN OF MOUNTAIN VILLAGE 

TOWN OF MOUNTAIN VILLAGE, 
COLORADO, A HOME-RULE 
MUNICIPALITY 

 
By:________________________________ 

Laila Benitez, Mayor 
 
ATTEST: 
 
 
____________________________ 
Jackie Kennefick, Town Clerk 
 
 



HEARD AND FINALLY ADOPTED by the Town Council of the Town of Mountain Village, 
Colorado this XXth day of ____, 20XX. 
 
TOWN OF MOUNTAIN VILLAGE 

TOWN OF MOUNTAIN VILLAGE, 
COLORADO, A HOME-RULE 
MUNICIPALITY 

 
By:________________________________ 

Laila Benitez, Mayor 
 
ATTEST: 
 
 
____________________________ 
Jackie Kennefick, Town Clerk 
 
Approved As To Form: 
 
____________________________ 
J. David Reed, Town Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



I, Jackie Kennefick, the duly qualified and acting Town Clerk of the Town of Mountain Village, Colorado 
(“Town") do hereby certify that: 
 
1.  The attached copy of Ordinance No. 2019-XXXX-____(“Ordinance") is a true, correct and complete 
copy thereof. 
 
2. The Ordinance was introduced, read by title, approved on first reading with minor amendments and 
referred to public hearing by the Town Council the Town (“Council") at a regular meeting held at Town 
Hall, 455 Mountain Village Blvd., Mountain Village, Colorado, on ____ XX, 20XX, by the affirmative 
vote of a quorum of the Town Council as follows: 
 

Council Member Name “Yes” “No” Absent Abstain 
Laila Benitez, Mayor     
Dan Caton, Mayor Pro-Tem     
Martinique Davis Prohaska     
Peter Duprey     
Patrick Berry     
Natalie Binder     
Jack Gilbride     

 
3.  After the Council’s approval of the first reading of the Ordinance, notice of the public hearing, 
containing the date, time and location of the public hearing and a description of the subject matter of the 
proposed Ordinance was posted and published in the Telluride Daily Planet, a newspaper of general 
circulation in the Town, on _____________________, 20XX in accordance with Section 5.2b of the 
Town of Mountain Village Home Rule.   
 
4.  A public hearing on the Ordinance was held by the Town Council at a regular meeting of the Town 
Council held at Town Hall, 455 Mountain Village Blvd., Mountain Village, Colorado, on ____ XX, 
20XX.  At the public hearing, the Ordinance was considered, read by title, and approved without 
amendment by the Town Council, by the affirmative vote of a quorum of the Town Council as follows: 
 

Council Member Name “Yes” “No” Absent Abstain 
Laila Benitez, Mayor     
Dan Caton, Mayor Pro-Tem     
Martinique Davis Prohaska     
Peter Duprey     
Patrick Berry     
Natalie Binder     
Jack Gilbride     

 
 
5.  The Ordinance has been signed by the Mayor, sealed with the Town seal, attested by me as Town 
Clerk, and duly numbered and recorded in the official records of the Town.  
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Town this _____ day 
of ____________, 20XX. 



 
____________________________ 
Jackie Kennefick, Town Clerk 

 
(SEAL)  
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PLANNING AND DEVELOPMENT SERVICES 
 DEPARTMENT 

455 Mountain Village Blvd. 
Mountain Village, CO 81435 

(970) 369-8250

TO: 

FROM: 

FOR: 

DATE: 

RE: 

Mountain Village Town Council

John Miller, Senior Planner  

Town Council Meeting, November 21, 2019 

November 13, 2019 

Public Comments  

The public comments within this packet relate to the applicant’s request for a Major PUD 
Amendment. It should be noted that prior to this application, there were several comments 
provided to staff pertaining to the previous two work sessions and the requested PUD Revocation. 
Although staff maintains a record of these comments, this application specifically pertains to the 
Major PUD Amendment request and the public comments included have been received by staff 
subsequent to the application and public notice for the PUD Amendment.  

The town received a total of 13 comments from the public opposing the project from the 
following members of the public:  

1. Greg and Milly Martin; September 11, 2019

2. Curtis Laub; September 23, 2019

3. Herman Klemick; September 27, 2019

4. Alan Safdi; September 27, 2019

5. Nancy Orr; October 29, 2019

6. Kristen Lange; November 8, 2019

7. Sandy Lange; November 8

8. Sandy Lange; November 12

9. James McMorran; November 12

10. Cindy McMorran; November 12

11. David Koitz; November 12, 2019

12. Casey Rosen; November 13, 2019

13. John Horn, et al; November 13, 2019

There were no letters of support provided to town staff for this request. 
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John A. Miller

From: Molly Martin <molly.mollymartin.martin@gmail.com>
Sent: Wednesday, September 11, 2019 7:35 AM
To: John A. Miller
Subject: La Montagne Project

Dear Mr. Miller, 
The project proposed on Country Club Drive is concerning to say the least.  The density proposed in an already built‐out 
neighborhood will forever impact the livability for this currently well‐balanced neighborhood.  The traffic on Country 
Club Drive will be unacceptable and out of character for what is now a quiet setting. 
Another concern is the noise and staging of materials during construction.  Many, including Peaks and See Forever 
owners and guests will be impacted for the entire, lengthy process.  I would hope the council will reconsider the density 
of such a project. 
Gregg and Molly Martin 
Peaks owners 
 
 
Sent from my iPad 
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John A. Miller

From: curtlaub@gmail.com
Sent: Monday, September 23, 2019 2:42 PM
To: John A. Miller
Subject: RE: PPS

Hello! 
 
I have a few thoughts about this proposed development. 
 
As a long-time owner in the Terraces neighborhood, I am not thrilled about the idea of developing this 
parcel, but I guess it had to happen sometime. 
 
Assuming that development is inevitable, is it possible to design it so it fits in with the existing 
buildings along Country Club Drive?  This is a relatively huge development and will dominate the 
visuals of this area.  The flat roofs and modern, non-rustic, materials are completely different than, 
and foreign to,  anything presently extant.  
 
The See Forever development is also huge and visually dominating, but the peaked roofs and rustic 
materials allow it to blend in very appealingly. 
 
The current visuals of La Montagne, by comparison, look like the cheap dormitories quickly thrown up 
by the mid-western college my son attended. 
 
We are turning a potential asset into a distinct liability here. 
 
As an aside, in recent years I have been totally mystified by the trend in new construction in the 
Village.  New homes have been approved that completely fly in the face of the existing styles.  Flat, 
oddly-shaped roofs and weirdly angular buildings are joltingly unpleasant to behold. 
 
I just realized that what I wrote above is not totally accurate.  There are a couple of these modern 
monstrosities on the hillside way above my condo, but I don’t have to look at them if I don’t want 
to….and I don’t.  My opinion of the dormitory-esque appearance of the development on offer stands. 
 
Thanks for your attention! 
 
Curtis H. Laub, MD 
Terraces 302 
 
From: John A. Miller <JohnMiller@mtnvillage.org>  
Sent: Monday, September 23, 2019 3:02 PM 
To: curtlaub@gmail.com 
Subject: RE: PPS 
 
Curt,  
 
Thanks for your comments.  I would be happy to add them to the record and forward to the DRB and Town 
Council.  Would you like to resubmit a single comment or would you like me to use the two that I currently have? 
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Thanks, 
J 
 
John A Miller III, CFM 
Senior Planner 
Planning & Development Services 
Town of Mountain Village 
455 Mountain Village Blvd, Suite A 
Mountain Village, CO 81435 
O :: 970.369.8203 
C :: 970.417.1789 
 

 
 

From: curtlaub@gmail.com <curtlaub@gmail.com>  
Sent: Friday, September 20, 2019 3:24 PM 
To: John A. Miller <JohnMiller@mtnvillage.org> 
Subject: PPS 
 
John, 
 
I guess my very recent email is not totally accurate.  There are a couple of these modern 
monstrosities on the hillside way above my condo, but I don’t have to look at them if I don’t want 
to….and I don’t.  My opinion of the dormitory-esque appearance of the development on offer stands. 
 
Curt 
 

 

Virus-free. www.avast.com  
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John A. Miller

From: John A. Miller
Sent: Friday, September 27, 2019 2:12 PM
To: Herman KLEMICK
Subject: RE: Rosewood and other large developments in or past the core.

Thanks Mr. and Mrs. Klemick,  
I will ensure a copy of this email is included in the packet for DRB.  
 
Thanks,  
J 
 
John A Miller III, CFM 
Senior Planner 
Planning & Development Services 
Town of Mountain Village 
455 Mountain Village Blvd, Suite A 
Mountain Village, CO 81435 
O :: 970.369.8203 
C :: 970.417.1789 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Herman KLEMICK <hklemick@hotmail.com>  
Sent: Friday, September 27, 2019 1:59 PM 
To: John A. Miller <JohnMiller@mtnvillage.org> 
Subject: Rosewood and other large developments in or past the core. 
 
Mr. Miller, My name is Herman Klemick. My wife, Diane, and I own #23 in Aspen Ridge and once built and owned a 
home on Pole Cat. We have been coming to the Village for over 25 years. The new Rosewood development and lot 161 
or any other projects will be a huge nightmare to all businesses and property owners on Mountain Village Blvd. because 
of the construction traffic for years. The Opra project had hundreds of concrete trucks every day going up and down the 
road starting at 7 AM. This disturbed the homeowners day in and day out for over a year. MV Blvd. was not constructed 
or designed for heavy construction over several years which these proposed projects will take. Think of the disruption of 
the businesses in the Village. Think of the noise, dirt, damage to the road itself and the huge inconvenience to the 
homeowners. These projects should not be approved. I am a friend of Tim, Kunda, Jim Royer, Lela and her husband 
Antón. I have told them of my feelings that we do not need any more major projects in the core.! Thank you for reading 
this and please read it at the DRB meeting. Herman and Diane 
 
Sent from my iPhone 
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John A. Miller

From: John A. Miller
Sent: Tuesday, October 29, 2019 10:25 AM
To: John A. Miller
Subject: RE: REVISED Public notice of proposed La Montagne hearings

Yes.  Nancy Orr 

Sent from my iPad 
 

From: John A. Miller  
Sent: Friday, September 27, 2019 5:06 PM 
To: Nancy Orr <nancy.b.orr@gmail.com> 
Subject: RE: REVISED Public notice of proposed La Montagne hearings 
 
I appreciate the comment, Ms. Orr. Would you like me to add it to the public record and provide to DRB and Town 
Council? 
 
Thanks,  
J 
 
John A Miller III, CFM 
Senior Planner 
Planning & Development Services 
Town of Mountain Village 
455 Mountain Village Blvd, Suite A 
Mountain Village, CO 81435 
O :: 970.369.8203 
C :: 970.417.1789 
 

 
 

From: Nancy Orr <nancy.b.orr@gmail.com>  
Sent: Friday, September 27, 2019 12:42 PM 
To: John A. Miller <JohnMiller@mtnvillage.org> 
Subject: Re: REVISED Public notice of proposed La Montagne hearings 
 
Just when everyone leaves!!!   Nancy Orr 

Sent from my iPad 
 
On Sep 27, 2019, at 10:18 AM, Town of Mountain Village Planning Department <JohnMiller@mtnvillage.org> wrote: 



1

John A. Miller

From: Kristen Lange <klange892@gmail.com>
Sent: Friday, November 8, 2019 4:21 PM
To: Michelle Haynes; John A. Miller; mahoney@jdreedlaw.com
Subject: Mountain Village Town Council

Michelle, John, and Jim, 
 
Please pass this email on to the Mountain Village Town Council and cause it to be included in the public record for 
November 21 Council meeting on this matter. 
 
Thanks, 
Kristen Lange 
‐‐ 
Dear Mountain Village Town Council, 
 
Telluride, specifically the town of Mountain Village, has been a special place for me growing up, and until recent years, I 
didn't realize how unique of a town it is. Growing up in the 90s, I have such fond memories of coming to Telluride and 
staying at my grandparents' home in Ski Ranches, and I can remember how exciting it was when my parents decided to 
buy a home in Mountain Village on Country Club Drive in 2000. 
 
My sister and I spent countless summers attending Telluride camps, going to the 4th of July parade, mountain biking all 
over town, and skiing/snowboarding in the winter. These days, I look forward to visiting Telluride on several trips every 
ski season to get away from the craziness of San Francisco (where I currently reside) and share the special place with 
close friends. 
 
From personal experience and conversations with friends who frequent other mountain towns / ski resorts, I've come to 
realize that Mountain Village is unlike any other ski town in the United States development‐wise...and we have to 
preserve that. Tahoe, Vail, Aspen, the list goes on...all beautiful areas, but they have been over‐developed which causes 
everyone's most‐dreaded things...long lift / gondola lines, overcrowded runs, restaurant waits, parking challenges, 
etc...these are things you go to Mountain Village to escape. Mountain Village has had plenty of development since our 
family became homeowners nearly 20 years ago, and in the past 4‐5 years, it's become undeniable that the town is 
changing and unfortunately becoming more crowded. Let's make sure this doesn't get out of control causing Mountain 
Village to become just another ski town. Please don't let the La Montagne project go through and impede on the beauty, 
tranquility, and safety of Country Club Drive and the overall Mountain Village town that we all want to enjoy as it is now 
in decades to come. 
 
Thank you for your consideration. 
 
Best, 
Kristen Lange 
248 Country Club Dr. 
 
‐‐  
Cell: (317) 752‐2204 
Email: klange892@gmail.com 
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John A. Miller

From: Sandy Lange <sandy@lange.us>
Sent: Friday, November 8, 2019 6:42 PM
To: Michelle Haynes; John A. Miller; Jim Mahoney
Cc: Horn John (jhorn@rmi.net)
Subject: Lots 126R and 152R

  
Michelle, John, and Jim 
  
Please pass this email on to the Mountain Village Town Council and cause it to be included in the 
public record for November 21 Council meeting on this matter. 
  
Thanks,  Sandy Lange 
  
To: Mountain Village Town Council, 
  
You will undoubtedly be receiving numerous emails on this one… 
  
In the mid-70’s, I lived in Aspen for a couple years.  In 1978 my parents and I visited Telluride for the first 
time.  By 1984 my parents had built a second home in Ski Ranches. As you know the history, at that time 
Mountain Village didn't exist.  Looking back, it's remarkable to see how the area has developed since 
then.  And, it's even more impressive that for the most part that development has been done in an appropriate 
and thoughtful manner. 
  
In 2000, when my parents moved to Cortez, we purchased our home in Mountain Village - 248 Country Club 
Dr.  Until this current project consideration, development along CCD past The Peaks has also been appropriate 
and thoughtful.  We now run the risk of reversing that positive direction. 
  
With but a few exceptions, development in Mountain Village and Telluride has managed to escape the urban 
sprawl and densely packed multi-story hotels and condos that stand out during a visit to Aspen or Vail. We have 
done, and can continue to do, better in Mountain Village.   
  
Any objective view of the proposed La Montagne project should clearly see it is not appropriate to the 
surrounding area.  Regardless of the planning done decades ago, once you get past the S-curves on Country 
Club Drive the rest of the neighborhood is clearly single family residential.  No amount of rationalizing can 
deny this basic fact. 
  
Further, it doesn’t take a PhD in Transportation and Highway Engineering to know that the traffic increase that 
would come from the proposed development would create a serious safety risk.  Absent eliminating those S-
curves, good old common sense dictates that there is no practical way to make the road safe.  Greatly increased 
traffic + sharp, blind corners = accidents waiting to happen.  And by the way, where will the Peaks park all their 
overflow cars that many nights now line the road to the first corner?  Apparently there’s a sidewalk in the 
developer’s proposal, maybe that will double as parking; or maybe there’s also an underground garage for all 
those cars? 
  
Finally, when is enough enough?  We were in town in both July and September.  During both visits MV and 
Telluride were downright crowded.  It was difficult to get into restaurants, find parking, and even walk the 
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sidewalks in town.  We, collectively, have a good thing going in Telluride and MV, but it can be ruined with 
over development.  With growth as achieved now, businesses should be successful, and if that growth begins to 
taper the quality of life will still be maintained.  Developing single family homes on these lots can still be 
profitable for the developer; although I don’t believe it’s Council’s responsibility to ensure any developer’s 
success, particularly one with no long standing connection to the area…from what I understand, this appears to 
be just another business deal for them and when done they would most likely become scarce.  
  
Please put a stop to this now, and let’s all enjoy the coming ski season. 
  
We appreciate your thoughtful consideration. 
  
Best regards,  
Sandy and Cindy Lange 
248 Country Club Dr. 
  
PS.  Council could hardly have chosen a more inconvenient date for this meeting; almost no chance that part 
time residents will be in town that week. 
  
Alexander (Sandy) Lange 
317-973-5160 
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John A. Miller

From: Sandy Lange <sandy@lange.us>
Sent: Tuesday, November 12, 2019 11:54 AM
To: Michelle Haynes; John A. Miller; Jim Mahoney
Cc: Horn John (jhorn@rmi.net)
Subject: RE: La Montagne - 2

Michelle, John, and Jim 
  
Please pass this email on to the Mountain Village Town Council and cause it to be included in the public record for 
November 21 Council meeting on this matter. 
  
Thanks,  Sandy Lange 
  
To: Mountain Village Town Council, 
 
While I've tried as best possible from a distance to keep up with all the details of this La Montagne project, and my prior 
emails on the subject stand, I've now also had time to do a deep dive into the nitty gritty of this one. 
 
To start, I fully endorse and agree with everything John Horn has provided on the project.  The details overwhelmingly 
point to La Montagne being inappropriate for Mountain Village and Country Club Dr.  While all details are important, 
three stand out to me.  In brief... 
 
1.  The developers promote this as a transition between high density and the existing single family residences on CCD.  
Problem with that is we already have the transition in place, it's called The Peaks and Sea Forever.  Past those 2, lots 114 
‐ 121 and beyond are already single family...the transition has been made and works just fine.  Done. 
 
2.  Unless Town want to take OS‐118 and straighten Country Club Dr., no amount of developer mitigation is going to 
make CCD safe for such increased traffic...cars, walkers, bikers and the Telluride dogs.  Mr. Horn documents this clearly. 
 
3.  What do you know about the developers?  I question their level of commitment to the quality of life in MV and 
Telluride.  "The Owner has no immediate plans to develop the North Site."  What?  They want us to just take it on faith 
that they'll develop the North Site as "anticipated" (because "anticipated" is apparently the best we get at this stage).  
Either commit to all, or none; and "none" is the only correct response.   How can you approve a half‐project?  This alone 
should  
shut this one down. 
 
From their submission: "...and other road and safety improvements that will be based on the proportional cost of La 
Montagne Project relative to other users...".  I bet they were laughing out loud when they wrote that one...I was when I 
read it.  Translation: "We're not gonna do a darn thing to the road [SL: not that they even can ‐ see above] since this will 
be debated and drag on long after we're gone." 
 
I've run lots of businesses, but admittedly never a hospitality business like this.  Interesting though ‐ apparently 
Rosewood decided (and apparently MV Council agreed) that for roughly 3X the number of units they'd need 203 
employees.  Yet the developers seem to think they can get by with 92% few employees, and still have a spa, gym and the 
other amenities a development like this must need.  Maybe they'll use robots...or maybe they don’t view it as an issue 
because by then they'll have moved on. 
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Council owes it to us who have invested in the greater Telluride community ‐ many of us since before MV even existed ‐ 
to appropriately ask "who are these developers and what's their long term commitment to the health of OUR 
community?"  It's not unreasonable to ask the question with whom are you dealing.  Let's not let an opportunistic 
development group leave us all high and dry after they've made their money and moved on. 
 
I know TSG want hot beds.  Fine, fill the ones that exist...this is not the place to add more. 
 
Please...put this one out if its misery now. 
 
With a cheerful disposition towards all, 
 
Sandy Lange 
248 Country Club Dr. 
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John A. Miller

From: James McMorran <jdmcmorran57@gmail.com>
Sent: Tuesday, November 12, 2019 4:54 AM
To: Michelle Haynes; John A. Miller; jmahoney@jdreedlaw.com
Cc: jhorn@rmi.net; hjh2839@aol.com; barutha@msn.com; mcm3333@sbcglobal.net; wcval@aol.com; 

tleiser@banderaventures.com; ross@rossimage.com; pgmitchell@cox.net; mgardner267@gmail.com; 
lisaandboyce@yahoo.com; jonathan@jmh4.com; John A. Miller; jmahoney@jdreedlaw.com; 
jgardner267@gmail.com; dhynden@anchor-prop.com; caseycrosen@yahoo.com; carlotta482
@mindspring.com; bingo.eaton@cox.net; alansafdi@gmail.com; Sandy@lange.us; Michelle Haynes

Subject: Comments on Proposed La Montagne Development

 

I have the following comments on the proposed La Montagne 
development, request these be made available to the Town Council and 
included in the record of the November 21st meeting. 

 

Previously, I have made the Town Council and Design Review Board 
aware, verbally and in writing, that I do not support the development 
principally on the grounds of 7 ‐ 10 X higher density to that of the 
immediately adjacent properties and the resulting negative impact on 
the community, neighborhood, safety (pedestrian and automotive) and 
timely evacuation in the event of a wildfire.   

 

I have read the developers most recent proposal.   Contrary to the 
implication in their proposal, my prior concerns and requests remain 
with respect to the current proposal. 

 

Comments are as follows: 

 

1. Much is made of this being a less dense proposal or the lots having 
been zoned as multi‐family since 1995; I.e. Country Club residents knew 
what they were buying into.   However, in 25 years, much has changed 
in Mountain Village and we believed good decisions would be made 
through the more rigorous current approval process; decisions 
consistent with the how Mountain Village has developed during that 
period and consistent with post 1995 Comprehensive Plan, “It 
recognizes the importance of space, tranquility....that make Mountain 
Village unique....it seeks to protect them by suggesting more restrictive 
zoning....and provides for a true sense of community”.   I hope the Town 
Council will make a good decision based on current MV development 
and planning requirements versus a 1995 document or the very weak 
rationale of, “its less dense than the last proposal”. 

 

2.  Figure 3 of the developer’s own proposal shows how anomalous the 
proposed density and design is; 23 unique residences to the west, 7 
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unique buildings to the east and 58 cookie cutter units jammed in 
between.  Note that Figure 3 shows the developer’s proposal in the best 
light by omitting to label the 7 residences to the east and omitting to 
draw in the outline of the 58 units — presumably because it would 
highlight the anomalous density .   At one of the meetings, the 
developer described these 7 single family residences to the east as “an 
anomaly”.  $30 million of real estate value is more more than an 
anomaly — we see it as the beginning of the Country Club Drive 
neighborhood and community! 

 

3. Safety & Environment 

‐ Where is the independent traffic study referenced at the last Town 
Council meeting? 

‐ The developer’s proposed sidewalk to Mountain Village Boulevard is 
contingent upon TSG granting easements.  Resolving this must be a 
condition precedent to approval otherwise the developer’s statements 
have no meaning. 

‐In the proposal it states the wetland setbacks can’t be provided — 
because of the proposed density, footprint and a narrow lot.  Of course 
the developer controls the footprint of the proposal and with a smaller 
footprint (and lower density) the wetlands setback could be achieved.  I 
find the developer’s rationale disrespectful of the planning process and 
the authority of the Town. This precedent should not be allowed. 

‐Evacuation is again completely unaddressed and satisfactory resolution 
must also be a condition precedent. 

‐ The developer’s proposal on sidewalks raises a new, unaddressed issue of snow 
clearance; where will the snow go between the north and south development other 
than on the proposed sidewalks?  This underlines the need to progress through the 
rigors of a planning process and allow time to identify, understand and resolve issues 
before granting approval. 

 

In summary, I believe many, if not all, of the issues can be resolved by 
reducing the density to conform with the existing structures on Country 
Club Drive to the immediate east and west.  I do support the 
development of the lots as multi‐family units; we have some 
magnificent duplex units on Country Club drive that could be used as a 
guide.   

 

James McMorran 
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John A. Miller

From: Cindy <mcm3333@sbcglobal.net>
Sent: Tuesday, November 12, 2019 8:34 AM
To: Michelle Haynes; John A. Miller
Cc: jmahoney@jdreedlaw.com; jhorn@rmi.net; hjh2839@aol.com; barutha@msn.com; wcval@aol.com; 

tleiser@banderaventures.com; ross@rossimage.com; pgmitchell@cox.net; mgardner267@gmail.com; 
lisaandboyce@yahoo.com; jonathan@jmh4.com; jgardner267@gmail.com; dhynden@anchor-
prop.com; caseycrosen@yahoo.com; carlotta482@mindspring.com; bingo.eaton@cox.net; 
alansafdi@gmail.com; Sandy@lange.us; James McMorran

Subject: Comments on Proposed La Montagne Development

 
 
In my earlier letter, I had  previously made the Town Council aware of my opposition to the proposed La Montagne 
development.  I have read the developer’s latest proposal and my earlier concerns remain, namely: 
 
‐ The density is far too high relative to the other existing residences on Country Club Drive 
 
‐ Pedestrian safety as a result of the increased density remains unresolved.  With the increased density, walking on 
Country Club Drive to Mountain Village Boulevard will be very dangerous, especially in winter. 
 
‐ The proposed dense block of architecturally identical units between existing unique residences to the east and west 
will destroy the sense of community and neighborhood that currently exists on Country Club Drive.  This would also be 
at odds with the overall character of Mountain Village and spirit of the Comprehensive Development Plan. 
 
I have heard repeatedly, prospective buyers should have known of the possibility of this development. Well, as 
newcomers to Mountain Village, we didn’t. There was nothing that would have raised that alarm.  I didn’t look at the 
charming hill and think, oh, they may house a couple of hundred people here ‐ I better check!! Multi‐family 
development was known but an ultra high density development didn’t even seem like a remote possibility, it would be 
so inconsistent with the existing neighborhood.  
 
 Like a puzzle,  “Don’t force pieces that don’t fit.” 
 
I request the Town Council give guidance to the developer to revert with a proposal which better conforms with the 
character of Mountain Village, Country Club Drive and its own Comprehensive Development Plan. 
 
Cindy McMorran 
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John A. Miller

From: David Koitz <dkoitz@gmail.com>
Sent: Tuesday, November 12, 2019 12:34 PM
To: John A. Miller
Cc: Community Telluride; Virginia Howard (vrhtelluride@gmail.com); Gretchen Koitz
Subject: Opposition to La Montagne Proposal

Dear John Miller and Mountain Village Council members... 
 
We are writing to add our voices in opposition to the La Montagne development proposal.  As 
residents of Mountain Village, we are not immediately adjacent to the proposed development sites, 
but like those families who are, we will be negatively affected by it.  The traffic, the noise and the high 
population density, the obstructed views from the core and the golf course, and the damage done to 
the character of the town will very much affect us.  It  will impact everyone in Mountain Village and 
especially those living in or near the core.  Although the land it would fill was zoned initially for high 
density, there was no residential community in the vicinity at that time... it was open space as it has 
been for the decades to follow while the Village developed.  In those years, a residential enclave of 
30 or more single family homes emerged nearby and created a beautiful and unique residential 
neighborhood that fit well with the vast spacial area facing the west side of the Village and the 
Colorado landscape it sat on.  Simply put, while high-density zoning for the land in question may have 
been a reasonable design concept in the layout of the Village at the start, much has happened in the 
ensuing decades that makes a project of this nature no longer fit.  Put simply, it is way out of 
character and would represent sloppy and somewhat haphazard community development prompted 
more by developer interests than those of the community at large.  Site lines will change for the 
immediately affected homes, and for the the golf course, too.  The views from the condos and hotel 
above and the adjacent core will lose their wonderful allure of the immense beauty looking to the 
west, south and north.  The project would simply impose on, not embellish what we have. 
 
We do not want our town to become another Aspen, Vail, Breckenridge... another 
Silverthorne,  Dillon, or Frisco, swarming with cars and people.  This project is a harbinger of such... if 
the line is crossed, there will be no turning back.  It is a red flag for those who love what the Village 
has finally blossomed into.   
 
Having attended the Design Board review meeting on the La Montagne proposal last June, we had 
hoped the immediately affected community would rise up.  And the crowds visiting Telluride over the 
last July 4th weekend was a wake up call to all residents to what has already developed... the 
potential emergence of a vast change that will forever alter the amazing uniqueness of both the 
Telluride and Mountain Village communities and how they have carefully accommodated 
development in what is one of the most beautiful places in this country. 
 
As someone once opined, "it is sacred space."   Let's do our best to keep it. 
 
Sincerely, 
 
David and Gretchen Koitz 
 



1

John A. Miller

From: Casey Rosen <caseycrosen@yahoo.com>
Sent: Wednesday, November 13, 2019 6:10 AM
To: Michelle Haynes; John A. Miller; James Mahoney
Cc: Hank Hintermeister; Doug Hynden; Alan Safdi; Bingo Eaton; Pete Mitchell; Cynthia McMorran; James 

McMorran; George and Cynthia Barutha; Lisa Boyce; 1Carlotta Horn; Tom Leiser; Johnathon and 
Kristen Harris; Ross Meridith; Michael Gardner; Jackie Gardner; Sandy Lange; Bill & Karen Valaika; 
John Horn

Subject: Re: Lots 126R and 152R

Dear Mountain Village Town Council 
 
I am writing in advance of the November 21st public hearing at which you are planning to discuss the La Montagne 
project. Unfortunately, the meeting falls before the ski season begins and during a time when most people, including 
me, are out of town so I am sharing my thoughts via email. 
 
Since my email below from early in the summer, I have attended a public workshop with the project developer and 
communicated with him directly. My initial objections and concerns about the project remain despite the minor changes 
and reduced unit count. 
 
 
It is still too dense. 
It is not consistent with the single family Country Club Drive neighborhood. 
It will still be hazardous & endanger people. 
It has no benefit to the public and the overall community ‐ only the developer. 
Others have focused on this so I will not, but there still remain significant procedural issues in how this project is being 
handled by Town Council. 
 
 
In addition to these factors, several new concerns have come up or become clearer.   
 
Snow will be a major problem. Last winter, Country Club Drive had a 5 to 6 foot high wall of snow on either side. This is 
where the project is envisioning a sidewalk but during the winter, there won't be one.  Existing and now all of the new 
residents and guests at the additional 52 units will be forced to use Country Club Drive without sidewalks. I cannot 
imagine that this will work well. 
 
Secondly, during the public workshop, the developer Mike Kettell assured me and other neighbors that construction 
staging and traffic would not extend west beyond the project. This commitment needs to be included in any approval for 
construction here. The project has plenty of land and is envisioned to occur in phases so it would be completely unfair if 
further burdens are placed on residents to the west by construction traffic staging, parking and using the balance of 
Country Club Drive. 
 
Finally, I had a long debate with the developer about the economic viability of the project. As I am sure you are all well 
aware, there has never been an economically successful townhome or condominium project in the history of Mountain 
Village. I'm not sure why this case would be different but one of the challenges that developers have faced in the past is 
that their projects have simply been too big for the shallow Telluride market.  Based on historical residential sales 
velocity in Mountain Village, it is likely to take a number of years to sell all of the units or even the first phase.  A large 
capital intensive project in a small and shallow second home market starting at the peak of the economic cycle with 
rapidly rising construction costs has proven to be highly problematic in our market. Having a failed project in Mountain 
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Village does not help anyone and will detract from property values broadly.  The project as high‐end home sites should 
still be very profitable but will not have the magnified risk and extended timeline of a full town home development.  This 
seems very wise give the true depth of Telluride’s residential market and where we are in the economic cycle.  Timing is 
everything. 
 
 
It would be highly appreciated if this and my earlier email below could be placed into the public record and shared with 
the mayor and balance of Town Council. 
 
Casey Rosen 
2968 Natoma Street 
Miami, Florida 33133 
305‐582‐5731 
 
On Jul 16, 2019, at 12:23 AM, Casey Rosen <caseycrosen@yahoo.com> wrote: 

Dear Mountain Village Town Council 
 
My wife Lisa Boyce and I own 253 Country Club Drive in Mountain Village.  We are writing to share our 
thoughts in advance of the work session this Thursday at which you are scheduled to discuss plans for 
Lots 126R and 152R and ask that this be included in the record for the work session. 
 
Last week we attended a DRB meeting where details of the La Montagne project were presented by DRB 
staff and representatives of the owner.  Based on this, our conclusions are: 
 

 The project is way too dense.  Development of only the 152R parcel as planned would more 
than double the number of residential units on Country Club Drive.  Together with lot 126R, this 
project is completely out of scale with the existing low density single family neighborhood. 

 Because it is too dense, the project is not an appropriate transition between the Mountain 
Village core and the Country Club Drive single family neighborhood. 

 Safety will be a major problem.  The project will be located at the confluence of a narrow two 
lane road with no sidewalks and three heavily used trails (Boomerang, Big Billies & 
Jurassic).  Due to its “S” configuration with blind corners, Country Club Drive is already 
dangerous and massively increasing traffic here with the combination of hikers, bikers, dogs, 
skiers, delivery people, snow plows, garbage trucks, existing residents and visitors is a scenario 
for disaster. 

 The design of ingress and egress with underground parking for the 152R parcel is a particularly 
problematic safety issue with cars entering Country Club Drive from a steep, below grade, low 
visibility angle through very few access points. 

 Benchmarking the La Montagne plan against the Rosewood PUD to argue that La Montagne is 
not too dense is wrong.  The Rosewood PUD was wildly out of scale and should never have been 
approved.  Using it to help support a less dense but still totally inappropriate project is a 
mistake.   

 Similar to the point above, arguing that the site was planned for high density use in the past so 
the La Montagne plan is OK is also wrong and misses the point.  Town Council gets to decide 
now how this site should be developed and high density here is simply not compatible with the 
neighborhood or needed.  Poor ideas and planning in the past should not be the road map for 
decisions now. 
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Mountain Village Town Council is the ultimate authority in deciding what to do with these parcels and 
the decision will have profound effects on the safety, quality of life and home values for Mountain 
Village residents ‐ in particular, those who live on Country Club Drive.  You were elected to make the 
right decisions in cases like this and have significant guidance in the form of the Mountain Village 
Community Development Code and Comprehensive Plan.  Among many others things, the 
Comprehensive Plan makes serving the public interest and the overall community a PRIMARY goal and 
gives you responsibility to protect the public interest, vision, health safety and welfare of the 
community. 
 
Based on this, it is your obligation to require the La Montagne project to be: 
 

 Dramatically less dense than currently contemplated. 
 Consistent with the single family Country Club Drive neighborhood. 
 Developed in a way that does not endanger people. 
 Beneficial to the public and the overall community ‐ not just the developer. 

 
In this case, we suggest the PUD amendment process as this will give the community maximum 
certainty.  The history of planning for these parcels has been terrible and we are counting on you not to 
let previous mistakes support new ones.   
 
Sincerely,  
 
Casey Rosen 
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John A. Miller

From: John Horn <jhorn@rmi.net>
Sent: Wednesday, November 13, 2019 6:11 PM
To: Pete Duprey; Marti Prohaska; Jack Gilbride; Natalie Binder; Dan Caton; Laila Benitez; Patrick Berry
Cc: Jim Mahoney; John A. Miller; Michelle Haynes
Subject: November 21, 2019 - Council Meeting - La Montagne PUD - Written Comments
Attachments: NTC-1 Process Part 2 Who Is Driving The Bus.docx; NTC-2 Process Part 3 An Inadequate 

Process.docx; NTC-3 Substantive Review Criteria.docx; NTC-4 Conformity With The Comprehensive 
Plan.docx

  
Dear Town Council 
This email is in regard to the pending application involving the proposed La Montagne PUD on Lots 126R and 152R. This 
application will impact the daily lives of our families and every member of the Mountain Village community for the rest 
of their lives, some families dramatically more than others. The decisions you will be making on this application will be 
felt for not just years, but for generations to come. Yes, this is a very, very big deal! 
  
At the July 18th public hearing on this matter, Councilperson Caton advised the citizens of this community to “do written 
comments” because “we do read them”. Twelve days later in the July 30, 2019 KOTO radio show, Off The Record, 
Councilperson Caton further advised the citizens that “it’s important that we encourage everyone to make their views 
known, and make sure it’s not just an emotional issue.” We agree with Councilperson Caton and have taken his advice to 
heart; and pursuant to his advice we have prepared the following four attached memorandums which are endorsed by 
myself and four other community members: 
  

1. Exhibit NTC‐1: Lots 126R and 152R ‐Getting the Procedure Right . . .  Part 2: Who Is Driving The Bus 
  

2. Exhibit NTC‐2: Lots 126R and 152R ‐Getting the Procedure Right . . .  Part 3: An Inadequate Process 
  

3. Exhibit NTC‐3: Lots 126R and 152R ‐ Substantive Review Criteria 
  

4. Exhibit NTC‐4: Lots 126R and 152R ‐ Conformity With The Comprehensive Plan 
  
We request that these four memorandums be included in the record of the upcoming November 21, 2019 Council public 
hearing on this application. 
  
As you will see, taken together the four memorandums total 64 pages, yes, an enormous body of work. One reaction 
could be that it might be unreasonable and unrealistic to expect the Council to read that many pages from one group of 
community members because if everyone did it then it would be nearly impossible to process all the information. 
However, for the following reasons it appears such a concern is insupportable: 
  

1. The extensiveness of the memorandums is mainly caused by the fact that the Town has not yet given clear 
guidance on the density, mass and scale of the project. Lacking that guidance, we had no choice but to address 
all the relevant provisions in the Community Development Code and Comp Plan. 
  
2. As members of this community we did not make the rules (i.e. the CDC and Comp Plan), previous Council’s 
did, but we all have to live by these rules. The simple fact is the previous Councils have made a “whole lotta 
rules” (i.e. criteria) that apply to Council’s decisions on this application; and responding to those rules/criteria 
requires quite an effort, please bear with us and read them, we think you may find it quite informative. 
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3. Few people possess the background, expertise and time necessary to perform this type of analysis and, 
therefore, it is highly unlikely “everyone”, let alone anyone, else will be submitting such extensive information. 
  
4. The two applications and two accompanying narratives filed by the applicant total 137 pages; that is an awful 
lot of information and data to address. 
  
5. Please be assured that we would rather be doing just about anything other than writing these memorandums, 
but, as you know, the decisions you, the Town Council, will be making will have such a tremendous impact on 
the lives of our families that we feel we had no choice but to spend the tremendous amount of time necessary 
to prepare these memorandums, we only request that you do us the courtesy of carefully reading them in their 
entirety. 

  
The simple reality is that making the tough decisions that will preserve cherished ideals that make Mountain Village such 
an outstanding community lies solely with you as our elected leaders. The decisions you must make will not be easy, if 
they were easy then they would already have been made. Fortunately, as the memorandums explain, the facts and the 
regulatory criteria appear to make it pretty clear, the proposed development is much too big for the site and 
neighborhood, and must be reduced to a size that is compatible with the surrounding single‐family neighborhood. 
  
If you make the tough decisions today, some people will not be happy today, but this community will thank you for 
generations to come. We stand ready to assist you in making the tough decisions. 
  
Sincerely, 
John Horn 
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Exhibit NTC-1 

To:  Town Council 1 
 Town of Mountain Village  2 

Via email 3 
Cc: Michelle Haynes (MHaynes@mtnvillage.org), John Miller (JohnMiller@mtnvillage.org) 4 
and Jim Mahoney (jmahoney@jdreedlaw.com) 5 

From: John Horn, Doug Hynden, James McMorran, Casey Rosen and Sandy Lange 6 
Date: November 14, 2019 7 
Re: Lots 126R and 152R 8 
  -Getting the Procedure Right . . .  Part 2: Who Is Driving The Bus 9 
 10 
SUMMARY 11 
 12 
It appears the Council members are faced with a decision, are they going to drive and control this 13 
PUD amendment process or are they going to let the developer drive and control it? If Council 14 
elects to take control of this process then it appears it will be necessary for Council to be crystal 15 
clear as to what steps it will require to be taken to ensure a thorough, open and transparent 16 
process is followed. If the Council is not crystal clear then it is likely be relegated to a reactionary 17 
capacity in which it is driven to react to a process driven by the developer, the road the application 18 
currently appears to be on. For a discussion on a suggested PUD amendment process please see 19 
accompanying Exhibit NTC-2, Re: Lots 126R and 152R-Getting the Procedure Right . . .  Part 3: PUD 20 
Amendment Process. 21 
 22 
An anxious and very concerned group of citizens are watching and waiting to see if their Town 23 
Council will provide the leadership they hope for from their elected officials; knowing the persons 24 
on the Council we are confident the Council will take control of the process.  25 
 26 
DISCUSSION 27 
 28 
To address this issue, it appears the following bit of chronological history may be of assistance.  29 
 30 
1. July 18, 2019: The following is an excerpt from the recording of the July 18, 2019 Town Council 31 
meeting: 32 
 33 

“So, I think we have some clear direction on the PUD question, was there a second part?” 34 
(Mayor Benitez, starting at time stamp 4:18:02) 35 
 36 
“I think at this point it would be best to let the applicant re-circle back and understand what 37 
the PUD amendment would mean to their project.” (John Miller, Planner) 38 
 39 
“I would agree with John now that you’ve got that process direction I think they heard 40 
comments from the public on the density though, and so if they are going to make an 41 
application on that, if you guys wanted to comment, you know too much density, too little, 42 
where are they at density-wise it might help the applicant as well I would assume.” (Jim 43 
Mahoney, Town Attorney) 44 
 45 
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“I guess it is kind of hard because if we look at current conditions we would say absolutely 46 
too much but, I mean, if we have a better understanding of what mitigation might be in 47 
place and how it could be improved I think then we can have more realistic bit of feedback, 48 
am I . . . (indiscernible agreement). (Mayor Benitez) 49 
 50 
. . . like an open house, where the public came . . . but I think if a lot of the neighbors came, 51 
you know, I’m assuming they’d have a lot of feedback from that and maybe what they 52 
thought would be appropriate and take into consideration as well” (Councilperson Binder, 53 
ending at time stamp 4:19:18) 54 

 55 
2. July 30, 2019: The following is an excerpt from the July 30, 2019 KOTO radio show, Off The 56 
Record: 57 
 58 

“The developers were very quick the next day to ask to meet and to say you know  we heard 59 
you, we heard the people in the community and we want, we want something that is a 60 
better fit in the community as well so we’d like to work with the Town and the community to 61 
see where there’s maybe some middle ground; and so they are already talking about 62 
reducing the density even further; looking at different ways that they can add some public 63 
benefit to that street and that little neighborhood to make this more of win-win for everyone 64 
involved; but there is still a long road to go with this; it would be an amendment to their 65 
Planned Use Development application. So it’s still a pretty long road but one of the things I 66 
thought was important is when, you know, they were asked to maybe consider putting 67 
together some public outreach events they jumped on it and said they would be doing a 68 
number of those and not just with that portion of the neighborhood but community-wide to 69 
make sure their getting input from everyone about, you know, this is a small area, what is 70 
going to fit best.” (Mayor Benitez starting at time stamp  71 

 72 
3. August 20 (+/-), 2019: On or about August 20, 2019, Alpine Planning, LLC, on behalf of the 73 
developer, MV Holdings, LLC, submitted a document labeled on the first page as “Major PUD 74 
Amendment Application”. 75 
 76 
4. August 27, 2019: On August 27, 2019 the application for the Lot 126R and 152R PUD Amendment 77 
along with the application for initial architecture and site review on Lot 152R were deemed 78 
complete by Town staff. On August 30th, staff notified the applicant verbally (via telephone) of the 79 
application having been deemed complete and discussed the next steps to be required for public 80 
noticing including adjacent property mailings and property postings. Assuming Town staff took the 81 
full seven-day application completeness review period set forth in CDC Section 17.4.3.C.1, it 82 
appears the developer filed its application a speedy 33+/- days after the July 18, 2019 Council 83 
meeting. 84 
 85 
5. August 30, 2019: By written notice, dated August 30, 2019, the public was notified that public 86 
hearings regarding the PUD amendment and initial architecture and site review applications were 87 
scheduled for October 3, 2019 (DRB) and November 21, 2019 (Town Council). 88 
 89 
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6. September 27, 2019: By written notice, dated September 27, 2019, only six days before the 90 
scheduled DRB meeting, “the public hearings for the Lot 126R and 152R PUD Amendment are to be 91 
continued to the regularly scheduled November 7, 2019 meeting of the DRB.” 92 
 93 
7. October 3, 2019: On October 3, 2019 (44 days after the application was filed on approximately 94 
August 20, 2019), the developer held a public “informal meeting with the development team”. 95 
 96 
8. Let us take a moment to look at the significance of this chronology of events. 97 
 98 

8.1 Despite the fact that the issue of density was the key substantive issue being addressed 99 
at the July 21st Council meeting, and after being prompted by the Town Attorney, the 100 
Council declined the opportunity to give guidance on the issue of density because, as Mayor 101 
Benitez stated in paragraph 1 above, a “better understanding of what mitigation might be in 102 
place and how it could be improved” was necessary before the Council could give realistic 103 
feedback. Four items appear to be clear from the Mayor’s statement:  104 
 105 

8.1.1 Additional analysis needs to be performed and given to Council in order for it 106 
to obtain a “better understanding of what mitigation might be in place and how it 107 
could be improved”. Earlier in the July 18, 2019 Council meeting, a majority (if not 108 
all) of the Council, endorsed Mayor Benitez’s statement that a “very comprehensive” 109 
traffic study and traffic analysis was necessary to ensure that what the Council is 110 
studying is indicative of what the community is really experiencing—"don't want to 111 
look at that street in October” (see recorded July 18, 2019 Council meeting starting 112 
at time stamp 4:13:05). We agree with the Mayor. 113 
 114 
8.1.2 Upon completion the additional analysis will have to be discussed by Council in 115 
a meeting involving public input, and only then will the Council be able to provide 116 
realistic feedback. 117 
 118 
8.1.3 Before proceeding with an application it seems it would have been prudent for 119 
the developer to obtain realistic feedback from the Council and, because the 120 
developer failed to do so, it is proceeding at its own peril. It should be pointed out 121 
that when Town Attorney, Jim Mahoney, asked the Council “if you guys [i.e. Council] 122 
wanted to comment, you know too much density, too little, where are they at 123 
density-wise it might help the applicant as well I would assume”, he turned and 124 
looked directly at the developer’s representatives and gave them the opportunity to 125 
press the Council for guidance on the issue of density, the representatives remained 126 
silent and passed on the opportunity to seek clarity on this critical issue; by 127 
remaining silent the developer assumed the risks of incurring extensive design and 128 
architectural fees without first receiving Council’s guidance on the issue of density. 129 
 130 
8.1.4 Clearly the analysis identified by Council has neither been performed nor 131 
discussed in a public meeting. Consequently, unless a Town representative has 132 
provided the developer with differing guidance outside of a public meeting, it 133 
appears the developer has chosen to proceed at its peril with its application despite 134 
unequivocal guidance from the Council that additional information was needed. 135 
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 136 
8.2 There appear to be three significant items contained in Mayor Benitez’s July 30, 2019 137 
Off The Record comments: 138 
 139 

8.2.1 “The developers were very quick the next day to ask to meet”. It is not clear (i) 140 
who at the Town (staff or Council members) the developers met with or (ii) what 141 
was discussed and what sort of guidance the developers received from the Town 142 
representatives. But one has cause to wonder what was discussed because a short 143 
time later the developer felt confident enough to submit an application for a 58-unit 144 
project at a density dramatically higher than the density of the surrounding single-145 
family neighborhood. In the July 18, 2019 Council meeting the Council discussed the 146 
need for an open and transparent process, accordingly, in an effort to get everyone 147 
on the same page, it may be helpful for all Town representatives who met with the 148 
developer between the July 18th meeting and the date the developer filed the 149 
current application to disclose, in detail, what was discussed with the developer and 150 
any guidance given to the developer.  151 
 152 
8.2.2 “[T]hey were asked to maybe consider putting together some public outreach 153 
events they jumped on it and said they would be doing a number of those”. Based on 154 
this statement it appears that the logical conclusion would be that the developer 155 
would first hold the public outreach events and then, based on the input from the 156 
events, submit their application. Contrary to this logic, only after the developer filed 157 
its applications around August 20, 2019 did the developer initiate efforts to hold 158 
public outreach events (notice for an October 3, 2019 outreach event was dated 159 
September 26, 2019—approximately one month after the application was filed).  160 
 161 
Actions speak louder than words, and despite the Mayor’s July 30th statement that 162 
the developer wants “something that is a better fit in the community as well so we’d 163 
like to work with the Town and the community to see where there’s maybe some 164 
middle ground”, the developer appears to have totally disregarded public input 165 
when it submitted its application for a 58 unit project at a density dramatically 166 
higher than the density of the surrounding single family neighborhood. 167 
 168 
8.2.3 “So it’s still a pretty long road but one of the things I thought was important is 169 
when, you know, they were asked to maybe consider putting together some public 170 
outreach events they jumped on it”. It appears the Mayor and the developer may be 171 
on different roads, one long and one short. While it is unclear what is the Mayor’s 172 
definition of a “long road”, the developer’s short road is clearly defined by the fact 173 
that it filed its application approximately one month after the July 18, 2019 Council 174 
meeting, ostensibly with the goal of receiving final approval at the November 21, 2019 175 
Council meeting (nothing in the application indicates a different goal). And it is 176 
probably safe to say the public is very interested in knowing both the length and the 177 
route of the road this application is on. We agree with the Mayor on the length of 178 
the road, it appears it is necessary to get the developer on the same road. 179 
 180 
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8.3 Off season is a well-known phenomenon in Mountain Village, no one is here. There were 181 
very few people in Town to attend the informal meeting with the development team on 182 
October 3rd, and there will be even less people in Town to attend the DRB meeting on 183 
November 7th and the Town Council meeting on November 21st. If limiting public 184 
participation is the goal, then this schedule could not be better planned. 185 
 186 

9. While we are reviewing past occurrences that are relevant to this process, we would like to point 187 
out one additional item that may work to highlight the need for Council to drive this process. Every 188 
Mountain Village land use process starts with the same thing, an application. As will be discussed in 189 
greater detail the memorandums that accompany this memorandum, it appears this application 190 
may be so incomplete such that the November 21, 2019 Council public hearing should be canceled 191 
or continued. Items that appear incomplete include the following: 192 
 193 

9.1 Although page 1 of the written application (copy attached as Exhibit NTC-1.1) is labeled 194 
Major PUD Amendment Application, subsequent pages “5 of 9” and “7 of 9” are labeled 195 
Conceptual Worksession Submittal Application. Hmm, which is it? 196 
 197 
9.2 Although the following items are not delineated in the Major PUD Amendment form, it 198 
appears to be pretty clear they are required by the CDC: 199 
 200 

9.2.1 Section 17.12.4.B.1.a states: 201 
 202 
“B. Overview of the PUD Process 203 

1. A PUD may be created in either of two ways: the Site-specific PUD Process 204 
(“SPUD”) or the Master PUD Process (“MPUD”). 205 

a. The SPUD results in approval of rezoning to a PUD district and a 206 
detailed set of design plans, a PUD development agreement, a 207 
subdivision (if needed), a density transfer (if needed), a site-specific 208 
development plan and a vested property right.” 209 
 210 

While it may have been submitted, on the Town’s website we were not able to find 211 
(i) a detailed set of design plans for the North Site, or (ii) a PUD development 212 
agreement or (iii) a site-specific development plan are contained in any of the 213 
documents available to the public on the Town’s website. 214 
 215 
The CDC definition of a Site-Specific Development Plan provides guidance as to the 216 
required level of the “detailed set of design plans” where the definition states “a 217 
development permit has been issued and no further development approvals are 218 
required except for a building permit as required by the Building Codes”. A 219 
development permit can only be issued if the design plans have received Final 220 
Review approval from the DRB pursuant to Section 17.4.11.C.3.b. So, what does this 221 
all mean? It means that in order to receive final approval of its PUD amendment 222 
the developer must receive DRB Final Review approval for both the South Site and 223 
the North Site. When you step back and think about this it makes all the sense in the 224 
world. The PUD is being presented and processed as a single integrated project and, 225 
therefore, its “detailed set of design plans” should be processed as a single set of 226 
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plans to ensure they in fact work and, as the developer states in its narrative, 227 
“ensure safe vehicular and pedestrian access and coordinated utility planning.” 228 
Granted this requires that more upfront time and money must be expended by the 229 
developer, but the CDC requires it and the members of the community deserve the 230 
assurance that the project is completely thought through before it is approved. It 231 
appears the developer is only seeking DRB Final Review approval for the South Site, 232 
the CDC appears to require the developer to do the work and submit the “detailed 233 
set of design plans” for both the North Site and the South Site, not only the South 234 
Site as currently proposed. In its leadership role we request the Council to require a 235 
“detailed set of design plans” for the North Site. 236 
 237 
Regardless of the fact that they are not referenced in the Major PUD Amendment 238 
application form, the detailed plans for the North Site, the PUD development 239 
agreement and the site-specific development plan are keystone components of the 240 
CDC requirements and must be made available to the Town and the public, and the 241 
sooner the better for everyone involved. Lacking these keystone components it 242 
appears either tabling or a continuance may be necessary at the November 21st 243 
meeting. 244 

 245 
10. It appears the Council members are faced with a decision; are they going to drive and control 246 
the process or are they going to let the developer drive and control it? If Council elects to take 247 
control of this process then it appears it will be necessary for Council to be crystal clear as to what 248 
steps it will require to be taken to ensure a thorough, open and transparent process is followed. If 249 
the Council is not crystal clear then it will be relegated to a reactionary role in which it is driven to 250 
react to a process driven by the developer, the road the application currently appears to be on. For 251 
a discussion on a suggested PUD amendment process please see accompanying Exhibit NTC-2, Re: 252 
Lots 126R and 152R-Getting the Procedure Right . . .  Part 3: PUD Amendment Process. 253 
 254 
As noted above, an anxious and very concerned group of citizens are watching and waiting to see if 255 
their Town Council will provide the leadership they hope for from their elected officials; knowing 256 
the persons on the Council we are confident the Council will take control of the process.  257 
 258 
END OF MEMORANDUM 259 
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To:  Town Council 1 
 Town of Mountain Village  2 

Via email 3 
Cc: Michelle Haynes (MHaynes@mtnvillage.org), John Miller (JohnMiller@mtnvillage.org) and 4 
Jim Mahoney (jmahoney@jdreedlaw.com) 5 

From: John Horn, Doug Hynden, James McMorran, Casey Rosen and Sandy Lange 6 
Date: November 14, 2019 7 
Re: Lots 126R and 152R 8 
  -Getting the Procedure Right . . .  Part 3: An Inadequate Process  9 
 10 
SUMMARY 11 
 12 
Section 17.4.12.O.3. states “The criteria for decision for a PUD amendment are the same as for the 13 
creation of a PUD.” Although the criteria “for a PUD amendment are the same as for the creation of a 14 
PUD”, the process for a PUD amendment only takes two steps while a new PUD takes five steps; does 15 
that make sense to you? The current PUD amendment application is, in actuality, a new PUD because 16 
the current Rosewood approval is being totally abandoned and replaced with a completely new design. 17 
Consequently, does it not make sense to follow a process that resembles a five-step new PUD process? 18 
 19 
The PUD amendment process is a class 4 application which only entails a short two-step process, first 20 
DRB reviews the application and makes a recommendation to Council and second Council makes the 21 
final decision. On the other hand, an application for a new PUD involves a five-step process, conceptual, 22 
sketch and final; the conceptual and final steps each involve two steps and so a new PUD review process 23 
effectively has five steps.  24 
 25 
The strength of the five-step process lies in the fact that it prevents an application from proceeding from 26 
one step to the next (i.e. conceptual to sketch, and then from sketch to final) until all the issues of the 27 
current step are identified and resolved. In doing so it eliminates the possibility of everyone, including 28 
the developer, from wasting time, resources and money in designing and reviewing an application that is 29 
too dense and too large in terms of mass and scale. 30 
 31 
In this memorandum you will see the problems the current, ambiguous and inadequate two-step PUD 32 
amendment process is causing for everyone involved, the developer, concerned citizens, Town staff, 33 
DRB and Council. You will also learn about the Community Development Code’s (“CDC”) sound five-step 34 
new PUD process, the logical way it builds on the previous step and how it eliminates the current 35 
problems. Finally, you will learn how the CDC provides Council with the tools to require and 36 
implement virtually the same five-step process used for a new PUD.  37 
 38 
If you would like to view an example of the confusion being caused by the ambiguous and inadequate 39 
two-step PUD amendment process, then simply go to the Town website and watch the end of the DRB’s 40 
deliberations regarding this item at their November 7th meeting. By utilizing the five-step process an 41 
open, thorough and transparent process, controlled by the Town Council, can be assured; and at the end 42 
of the day, an open, thorough and transparent process is in the best interest of everyone involved. 43 
 44 
DISCUSSION 45 
 46 
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1. Let us be clear from the beginning, as we believe you will see from the below discussion, the PUD 47 
amendment process of the Town’s CDC appears to be wholly inadequate in terms providing a logical, 48 
coherent, open, thorough and transparent process controlled by the Town Council. This observation 49 
should not be taken as a knock on the CDC drafters; despite all the best efforts and intentions of anyone 50 
drafting a land use code as sizeable as the Town’s CDC, the soundness of any group of land use 51 
regulations can only be ascertained when they are subjected to the bright lights of an actual real-world 52 
application. However, do not despair, those same drafters have provided a method and roadmap to 53 
overcome the inadequacy. Please allow us to explain. 54 
 55 
2. In an effort to (i) afford the Town Council maximum control over the process, (ii) provide the greatest 56 
amount of transparency and (iii) achieve a result that will provide the greatest level of project detail and, 57 
consequently, the greatest level of project certainty, at the July 21, 2019 Council meeting, the Council 58 
unanimously agreed that the developer of Lots 126R and 152R must follow the PUD amendment process 59 
set forth in Sections 17.4.12.N and O of the CDC. So far so good, but what does the PUD amendment 60 
process involve? The first step in answering that question is found in the following sections of the CDC: 61 
 62 

2.1 “17.4.12.O. b. Major Amendments. Major PUD amendment development applications shall 63 
be processed as class 4 development applications.” 64 

 65 
A “class 4 development application” is defined as follows: 66 
 67 

“17.4.2 OVERVIEW OF DEVELOPMENT REVIEW PROCESSES 68 
A. There are five (5) development review processes that are used for evaluating land use 69 
development applications governed by the CDC: 70 

4. Class 4 application: DRB-Town Council development application review process; and” 71 
 72 

A class 4 application is a simple two-step process, first DRB reviews the application and makes a 73 
recommendation to Council and second Council makes the final decision. 74 
 75 
So, what is the inadequacy in a class 4 development application process? It appears the best way to 76 
understand the inadequacy is to start by identifying a sound process and then compare and contrast it 77 
to the inadequate class 4-only process; to understand the sound process let us move on to paragraph 3.  78 
 79 
3. Fortunately, for a sound process we have to look no further than Section 17.4.12.D of the PUD 80 
regulations which sets forth the review process for a new PUD. In a nutshell, Section 17.4.12.D sets 81 
forth a five-step review process for a new PUD. The soundness in this process is in the logical way it 82 
builds on the previous step.  83 
 84 

3.1 Stage one in this process is set forth in Section 17.4.12.D.1.a which states: 85 
 86 

“a. Step 1, Conceptual SPUD. The conceptual SPUD is processed as a class 4 87 
application. 88 

i. The purpose of the conceptual SPUD is to provide the DRB, the Town 89 
Council, the applicant and the public an opportunity to engage in an 90 
exploratory discussion of the SPUD development proposal (including 91 
proposed uses, density, maximum building height and floor area and 92 
community benefits), to raise issues and concerns and to examine 93 
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alternative approaches to development. 94 
(a) The DRB shall focus its review and comments on design-related 95 
issues pursuant to the Design Regulations. 96 
(b) The Town Council shall focus its review on the other issues 97 
associated with a SPUD, such as mass and scale, public benefits, 98 
density, and general conformance with the Comprehensive Plan. 99 

ii. Conceptual SPUD approval authorizes the applicant to submit a sketch 100 
PUD development application. 101 
iii. Conceptual SPUD approval is effective for a period of twelve (12) 102 
months from the date of approval, unless the Town Council, upon 103 
request of the applicant, grants an extension of the approval.” 104 
 105 

The key aspects of conceptual stage one are the following: 106 
 107 

3.1.1 It gets everyone on the same page in terms of the “proposed uses, density, 108 
maximum building height and floor area and community benefits”. Failure to 109 
achieve absolute clarity on these issues is detrimental to everyone involved, the 110 
applicant, the public, Town staff and the Council. Without absolute clarity the 111 
applicant is injured because it is left guessing what the design parameters are 112 
and is forced to spend potentially enormous amounts of time and money 113 
designing a project that is well above what is allowed under the land use code 114 
and acceptable to the Council and the public. The public is injured because they 115 
are subjected to the stress and uncertainty resulting from not knowing the 116 
parameters of the impact on the community and their neighborhoods resulting 117 
from the project. Town staff is injured because they may be required to spend 118 
time reviewing a project that is well above what is allowed under the land use 119 
code and acceptable to the Council. The Council is injured because they are 120 
prevented from practicing good governance. Unfortunately, this appears to be 121 
exactly the situation currently occurring with this application as we review an 122 
application for 58 units despite little, if any, guidance from Council with respect 123 
to density, mass and scale. 124 
 125 
3.1.2 Stage one clearly defines the items that DRB must focus on and the items 126 
Council must focus on and thereby avoid duplication and conflicting results. 127 
Requiring Council to be the sole arbiter on the issues of “mass and scale, public 128 
benefits, density, and general conformance with the Comprehensive Plan” 129 
makes logical sense because as elected officials directly accountable to the 130 
voters, the Council alone should be deciding these cornerstone issues that will 131 
control the development.  Unfortunately, with the current application two 132 
problems exist because this five-step process is not currently being followed: 133 

 134 
3.1.2.1 Extensive overlap exists between what has been submitted to 135 
DRB for its review and to Council for its review. As a result, without 136 
better guidance DRB is likely to end up wasting its time discussing issues 137 
outside of its scope of authority. 138 
 139 
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3.1.2.2 The time and resources of everyone (i.e. applicant, public, Town 140 
staff and DRB) involved may be wasted because they are being asked to 141 
review “design-related Issues” for a project that may ultimately be 142 
determined to be too dense and too large in terms of mass and scale. 143 
This appears to be a classic example of putting the cart before the 144 
horse, a problem that can be avoided if a sound five-step process is 145 
followed. 146 
 147 

3.1.3 Because stage one prevents the applicant from going to stage two, sketch 148 
plan, before it receives stage one conceptual plan approval, it eliminates the 149 
possibility of the developer wasting time and money designing a project that 150 
exceeds the allowed density, mass and scale, it eliminates the need for the 151 
Town staff, DRB and the public to waste time and resources reviewing a project 152 
that exceeds the allowed density, mass and scale, and it eliminates a whole lot 153 
of stress and uncertainty for everyone involved. Unfortunately, with the current 154 
application it appears three problems exist because a five-step process is not 155 
currently being followed: 156 
 157 

3.1.3.1 The developer appears to have spent considerable time and 158 
money developing a plan for 58 units for which it is not clear as to 159 
whether or not it exceeds acceptable density, mass and scale. 160 
 161 
3.1.3.2 The public may be being forced to waste time, resources and 162 
money reviewing a project that appears to exceed acceptable density, 163 
mass and scale. 164 
 165 
3.1.3.3 Town staff and DRB may be reviewing a project that exceeds the 166 
acceptable density, mass and scale. 167 

 168 
3.2 Stage two is set forth in Section 17.4.12.D.1.b which states: 169 
 170 

b. Step 2, Sketch SPUD. The sketch SPUD is processed as a [1-step] class 3 171 
application. 172 

i. The purpose of the sketch SPUD is for the applicant to present its 173 
development application to the DRB with Design Review Process plans 174 
that are designed/engineered solutions to the issues and concerns 175 
identified during the conceptual SPUD stage and to address the criteria 176 
for decision. 177 
 178 
ii. Sketch SPUD approval authorizes the applicant to submit a final PUD 179 
application. 180 
 181 
iii. Sketch SPUD approval shall be effective for a period of twelve (12) 182 
months from the date of approval, unless the DRB, upon request of the 183 
applicant, grants an extension of the approval. 184 

 185 
The key aspects of sketch stage two are the following: 186 
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 187 
3.2.1 Based on the clear direction that would be given in the stage one 188 
conceptual approval, the developer is able to devote its time and money 189 
designing a project that complies with the density, mass and scale parameters 190 
identified in stage one.  191 
 192 
3.2.2 Because the developer has received clear direction in stage one, the code 193 
requires the developer to provide “designed/engineered solutions to the issues 194 
and concerns identified during the conceptual SPUD stage and to address the 195 
criteria for decision.” This requirement is logical, fair and necessary. It is logical 196 
and fair because the developer has clear guidance and will be spending its time 197 
and money designing a project that is within the parameters set by the Council. 198 
It is necessary for two reasons, (i) it is in everyone’s best interest to identify and 199 
ensure acceptable solutions exist as early in the process as possible and (ii) 200 
ensure an open, thorough and transparent process. Unfortunately, because this 201 
process is not being followed neither the “issues and concerns” nor the 202 
“designed/engineered solutions” have been identified, clearly contrary to 203 
everyone’s best interest. 204 
 205 
3.2.3 Because it prevents the applicant from going on to stage three, final plan, 206 
before it receives stage two sketch plan approval, it eliminates the possibility of 207 
developer wasting time and money in the third step design phase for a project 208 
that cannot solve issues identified at the conceptual step and it ensures the 209 
public that only viable projects are allowed to proceed. Unfortunately, because 210 
this process is not being followed it appears the developer may have wasted 211 
time and money in the preparation of the current application and the public is 212 
at risk that critical “concerns and issues” may not be capable of being solved 213 
(e.g. the dangers associated with the Country Club Dr. roadway). 214 
 215 

3.3 Stage three is set forth in Sections 17.4.12.D.1.c, e and f which state: 216 
 217 

c. Step 3, Final SPUD. The final SPUD is processed as a [2-step] class 4 218 
application. 219 

i. The purpose of the final SPUD is for the applicant to address to the 220 
DRB and Town Council, in a detailed manner, all issues and concerns 221 
raised during the sketch PUD stage and to present the Final SPUD plans 222 
and associated documents for consideration. 223 

 224 
(a) The DRB shall focus its review and comments on design-225 
related issues pursuant to the Design Regulations. 226 
 227 
(b) The Town Council shall consider all issues associated with 228 
the SPUD, such as mass and scale, public benefits, density, and 229 
general conformance with the Comprehensive Plan. 230 

 231 
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ii. Final SPUD approval shall include approval of an ordinance rezoning 232 
the property to a SPUD and approving the SPUD development 233 
agreement. 234 
 235 
iii. Final SPUD approval shall remain in effect for three (3) years 236 
following the date of the Town Council ordinance approving the PUD, 237 
unless the time frame is extended by Town Council. The Town Council 238 
may approve a longer vesting period for a final SPUD based on unique 239 
circumstances or development objectives. 240 
 241 

e. Rezoning. A SPUD application shall concurrently request to rezone to the PUD 242 
Zone District. 243 

 244 
f. Final SPUD Development Agreement. 245 

i. The final SPUD development application shall be accompanied by a 246 
proposed development agreement for consideration by Town Council. 247 
The SPUD development agreement shall include: 248 

(a) Proposed, permitted and accessory uses; 249 
(b) Density and zoning designations; 250 
(c) Maximum and average building heights; 251 
(d) Floor area; 252 
(e) Permitted variations to the CDC; 253 
(f) Massing as reflected in associated design review plans; 254 
(g) Required hotbed mix (if any per the Comprehensive Plan); 255 
(h) Maximum building height and floor area; 256 
(i) Any project phasing; and, 257 
(g) A list of community benefits for the entire SPUD agreement, 258 
which specifies which dedications, conditions, contributions etc. 259 
are to be made and the triggers of such benefits in connection 260 
with any phasing of the project. The development agreement 261 
must specify the individual trigger for the required conveyance 262 
or payment of the listed community benefit. The final SPUD 263 
development agreement shall also address providing the needed 264 
requirements for security and completion and warranty of 265 
improvements as for any development.” 266 

 267 
The key aspects of the final stage are the following: 268 
 269 

3.3.1 By this point in the process all the concerns and issues, and corresponding 270 
solutions, have been identified and so the purpose of stage three is to ensure 271 
what has been agreed to has in fact been implemented. Great detail is expected 272 
and, in fact, required at this final step because if an issue is identified after final 273 
approval is granted, then there may be no recourse to require the developer to 274 
correct it. Unfortunately, because this process is not being followed there is no 275 
way to ensure that what has been agreed to has been implemented because 276 
neither the “concerns and issues” nor the corresponding “designed/engineered 277 
solutions” have been identified. 278 
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 279 
3.3.2 Once again, stage three, final plan, clearly defines the items that DRB must 280 
focus on (i.e. “design-related issues pursuant to the Design Regulations”) and 281 
the items Council must focus on (i.e. “such as mass and scale, public benefits, 282 
density, and general conformance with the Comprehensive Plan”) and thereby 283 
avoid duplication and conflicting results. 284 
 285 
3.3.3 Stage three, final plan, requires a “SPUD application shall concurrently 286 
request to rezone to the PUD Zone District”. This is necessary to avoid any 287 
confusion as to what is the underlying zoning of the property, confusion that 288 
currently exists on this property. 289 
 290 
3.3.4 “The final SPUD development application shall be accompanied by a 291 
proposed development agreement”. A development agreement is one of the 292 
cornerstone components of any PUD approval, without it there simply can be 293 
no approval because of the numerous critical issues that it must address. 294 
Unfortunately, with the current application two problems exist because the five-295 
step process is not currently being followed: 296 
 297 

3.3.4.1 A development agreement exists for the current Rosewood PUD 298 
that is being amended by the application, a cursory reading of the 299 
Rosewood agreement immediately shows that it is totally inapplicable 300 
and must be replaced in its entirety. 301 
 302 
3.3.4.2 Although the current application ostensibly has the goal of 303 
receiving final approval at the November 21, 2019 Council meeting 304 
(nothing in the application indicates a different goal), it fails to include a 305 
draft development agreement. It is difficult to conceive how Council can 306 
even begin to consider approving this application in the absence of such 307 
a cornerstone component of any PUD; and the public is left totally in the 308 
dark. 309 

 310 
4. Now that we have identified a sound process, let us review the inadequate process that 311 
currently controls PUD amendments. As noted above, the PUD amendment process is set forth 312 
in Section 17.4.12.O.b. which states: 313 
 314 

“17.4.12.O.b. Major Amendments. Major PUD amendment development applications 315 
shall be processed as class 4 development applications.” 316 
 317 

A “class 4 development application” is defined as follows: 318 
 319 

“17.4.2 OVERVIEW OF DEVELOPMENT REVIEW PROCESSES 320 
A. There are five (5) development review processes that are used for evaluating land use 321 
development applications governed by the CDC: 322 

4. Class 4 application: DRB-Town Council development application review 323 
process; and” 324 

 325 
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A class 4 application is a simple two-step process, first DRB reviews the application and makes a 326 
recommendation to Council and second Council makes the final decision. Unfortunately, this 327 
process is totally silent as to what is the scope of DRB’s review and recommendation.  328 
 329 
It is important to note that stage one conceptual approval and stage three final approval of the 330 
PUD process are both, in and of themselves, class 4 processes. Unfortunately, for the reasons 331 
identified in paragraph 3 above, subjecting this PUD amendment application to only a two-step 332 
class 4 process results in an inadequate process fraught with problems that do harm and a 333 
disservice to everyone involved, rather than the sound and logical three step conceptual, sketch 334 
and final Section 17.4.12.D process.  335 

 336 
5. At this point we have identified both the inadequate two-step process and a sound five-step process 337 
which, if implemented, will resolve the inadequacy. So, the question now appears to be whether the 338 
Council has the ability to require the five-step process, or a reasonable facsimile of it, to be followed? 339 
Fortunately, thanks again to the CDC drafters, the answer appears to be a resounding “yes” and the 340 
basis for this “yes” answer can be found in the following sections of the CDC. 341 
 342 

5.1 Sections 17.4.2.K.3.c.i and ii state: 343 
 344 

“c. Continuance. 345 
i. The public hearing may identify additional issues that relate to applicable 346 
requirements or criteria for decisions set forth in this CDC, and the 347 
applicant may be required by the review authority to address such new 348 
issues prior to taking formal action on a development application. Where 349 
development application revisions are required by the review authority, 350 
the review authority shall determine, at its public hearing or meeting, the 351 
timeline for submitting such revisions or new information to the Planning 352 
Division and continue the public hearing or meeting to a date certain, 353 
which will allow sufficient time for proper analysis and preparation of a 354 
supplemental staff report by the Planning Division. 355 
 356 
ii. If a hearing is continued, the applicant shall submit, at least 14 calendars 357 
days prior to the continued hearing (unless otherwise specified by the 358 
review authority provided there is enough time to review the revised 359 
plans and prepare a staff report), any additional required submittal 360 
documents or new information to address the review authority’s concerns 361 
per the applicable requirements and criteria for decision set forth in this 362 
CDC. Failure to address such requirements in the required timeframe 363 
shall result in a further continuance of the application.” (Emphasis added) 364 

 365 
Section 17.4.4.J. states: 366 
 367 

“17.4.4.J. Submittal Requirements 368 
1. The Planning Division shall publish submittal requirements for each type of 369 
development review process as provided for by this CDC. Submittal requirements shall be 370 
based on the requirements of this CDC and criteria for decision.  371 

 372 
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a. The Planning Division may amend the submittal requirements from time to 373 
time by publishing new submittal requirements. 374 

 375 
2. Situations will occur when all of the listed submittal requirements will not be needed 376 
and situations when items not listed as submittal requirements will be needed in order 377 
for the Town to have sufficient information to fully evaluate the impacts of a 378 
development application. The Planning Division is therefore authorized to determine, 379 
based on the nature of a development application, whether to waive submittal 380 
requirements or require additional submittal requirements that are not addressed in 381 
the published submittal requirements.” 382 

 383 
5.2 So now the question becomes how do these provisions of the CDC sections cited in 384 
paragraph 5.1 give the Council the authority to require the developer to follow a process 385 
virtually identical to the five-step conceptual/sketch/final PUD approval process set forth in 386 
Section 17.4.12.D? Please allow us to explain. 387 
 388 

5.2.1 Section 17.4.2.K.3.c.i provides that the “public hearing may identify additional 389 
issues that relate to applicable requirements or criteria for decisions set forth in this 390 
CDC, and the applicant may be required by the review authority to address such new 391 
issues prior to taking formal action on a development application.” As noted in the 392 
cover email that delivered this memorandum to you, we have requested that this 393 
Exhibit NTC-2 and Exhibits NCT-1, NCT-3 and NCT-4 be included in the record for the 394 
November 21, 2019 hearing. Consequently, with these four exhibits plus all the other 395 
written input and  in-person comments you will receive from other members of the 396 
public in the record, it appears that “additional issues” have been or will be identified 397 
“that relate to applicable requirements or criteria for decisions” such that “the applicant 398 
may be required by the [Council] to address such new issues prior to taking formal 399 
action”. The Council’s ability to require additional information is buttressed by the 400 
provisions of Section 17.4.4.J.2 noted above.   401 
 402 
5.2.2 With the need for and the ability to require additional information established, 403 
Section 17.4.2.K.3.c.i authorizes the Council to “determine, at its public hearing or 404 
meeting, the timeline for submitting such revisions or new information to the Planning 405 
Division and continue the public hearing or meeting to a date certain”. Pursuant to this 406 
provision it appears quite clear that Council can impose and require the developer to 407 
follow a process identical to the five-step conceptual/sketch/final PUD approval process 408 
set forth in Section 17.4.12.D. 409 

 410 
CONCLUSION 411 
 412 

Well, there you have it, an inadequate two-step process and a solution that provides a sound 413 
five-step process to overcome the inadequacy. At the July 18, 2019 Council meeting the Council 414 
members were unanimous in stating their intention to maintain maximum Town control over 415 
this PUD amendment application (why would the Council choose any other process that gives 416 
them less control) because it will result in the most transparent process and the greatest level of 417 
project detail and, consequently, the greatest level of project certainty. It appears one can only 418 
conclude that following a five-step Section 17.4.12.D-type process is in the best interest of the 419 
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Mountain Village community in general, the Country Club Drive neighborhood in particular and, 420 
at the end of the day, it is in the best interest of the developer of Lots 126R and 152R. 421 

 422 
As the saying, “if there is a will then there is a way.” Through a five-step Section 17.4.12.D-type process 423 
the Council has been given the keys to the bus, the only question is whether the Council will use the 424 
keys to take control of the steering wheel and drive the bus? Once again, an anxious and very 425 
concerned group of citizens are watching and waiting to see if their Town Council will provide the 426 
leadership they hope for from their elected officials; knowing the persons on the Council we are 427 
confident the Council will provide that leadership.  428 
 429 
END OF MEMORANDUM 430 



Exhibit NTC-3 

Page 1 of 24 
Exhibit NTC-3 

 

To:  Town Council 1 
 Town of Mountain Village  2 

Via email 3 
Cc: Michelle Haynes (MHaynes@mtnvillage.org), John Miller (JohnMiller@mtnvillage.org) and 4 
Jim Mahoney (jmahoney@jdreedlaw.com) 5 

From: John Horn, Doug Hynden, James McMorran, Casey Rosen and Sandy Lange 6 
Date: November 14, 2019 7 
Re: Lots 126R and 152R 8 
  - Substantive Review Criteria 9 
 10 
SUMMARY 11 
 12 
Section 17.4.12.O.3 states that “The criteria for decision for a PUD amendment are the same as for the 13 
creation of a PUD”, and those criteria are numerous. In the July 30, 2019 KOTO radio show, Off The 14 
Record, Councilperson Caton advised the citizens of this community that “it’s important that we 15 
encourage everyone to make their views known, and make sure it’s not just an emotional issue.” In this 16 
memorandum, together with Exhibit NTC-4, we have taken Councilperson Caton’s sound advice to heart 17 
and are making our views known to Council regarding what we hope is an unemotional assessment of 18 
how the criteria for decision apply to the current application.  19 
 20 
Whether knowingly or not, the developer bought into the existing Rosewood PUD Plan’s substantive and 21 
procedural provisions when it purchased Lots 126R and 152R. The existing PUD Plan cuts two ways, on 22 
the one hand it assures the developer it has the right to develop the lots pursuant to the Rosewood PUD 23 
Plan, but on the other hand the developer’s only “by-right use” is the full-blown 164 unit Rosewood PUD 24 
Plan, not 163 units, not 100 units, not 55 units, not even 1 unit. If the developer wishes to develop a 25 
new project that is different from the current Rosewood PUD Plan, then it has the burden of showing 26 
that the new project complies with all the CDC criteria for a new PUD. 27 
 28 
And so, after you finish reading this memorandum, we feel it is likely to be apparent that the current 29 
proposal fails, dramatically, to comply with the criteria in the Community Development Code (“CDC”), 30 
and the root cause of the failure is that the proposal is too large in terms of density, mass and scale. 31 
Nearly every problem with the proposal, including but not limited to issues such as impacts on wetlands, 32 
lack of affordable housing, adding to a dangerous road situation and incompatibility with the adjacent 33 
single-family neighborhood all stem from the same root cause, the proposal is simply too big. 34 
 35 
When you boil the substantive and political issues down to their most basic, basic level, the controlling 36 
issue is pretty simple, Council must balance the health, safety, welfare and quality of life of all members 37 
of the Mountain Village community against the level of profit the developer of the property may 38 
achieve. Harsh? Yes, but it is just that simple. The Town must be fair to the developer, because if it isn’t 39 
fair then it will have a chilling effect on future investment in the Town. But the need to be fair must be 40 
balanced against what is in the long-term best interest of the entire Mountain Village community. The 41 
Town does not have a responsibility to ensure the developer maximizes its profit, the Fifth Amendment 42 
to the United States Constitution requires only that the Town allows the developer a reasonable use of 43 
its property. Based on the analysis set forth in this memorandum, it appears the long-term best interest 44 
of the Mountain Village community requires this proposal to be dramatically reduced in terms of 45 
density, mass and scale. Yes, on a relative scale, the developer’s profit will be reduced, but, on an 46 
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absolute scale (which is the only scale that matters) it will nevertheless be a sizable and Constitutionally 47 
acceptable “reasonable” level. 48 
 49 
While (i) what the families in the neighborhood knew or did not know when they purchased their 50 
property and (ii) what zoning and density existed in 1984, or exists today on November 21, 2019, may 51 
help to provide context, both are essentially TOTALLY IRRELEVANT, red herrings, when it comes to 52 
determining whether the current application complies with the criteria in the 2019 CDC. The reason it 53 
is totally irrelevant is that, as you will see further on in this memorandum, what a neighbor knew when 54 
they purchased their property or what Lots 126R and 152R historical zoning and density were are not 55 
relevant to determining whether the application complies with the 2019 CDC substantive criteria that 56 
control the Council’s decision. If you are made aware of a provision in the CDC that refers to a 57 
neighbor’s knowledge or the properties’ zoning history, then please let us know because we looked and 58 
have yet to find anything. 59 
 60 
The citizens of this community did not make the rules (i.e. the CDC and Comp Plan), previous Councils 61 
did, but the citizens have to live by the rules, and so do the developer of Lots 126R and 152R and Town 62 
Council. Previous Councils have made a “whole lotta rules” (i.e. criteria) that control this application and 63 
so this is going to take a while, please bear with us and read on, we think you may find it quite 64 
informative. 65 
 66 
DISCUSSION 67 
 68 
1. Regardless of whatever process the Town Council chooses to follow, the substantive review criteria 69 
are controlled by the same sections of the CDC. The starting point for identifying the applicable 70 
substantive review criteria is set forth in Section 17.4.12.O.3 which states: 71 
 72 

“O.3 Criteria for Decision. The criteria for decision for a PUD amendment are the same as for 73 
the creation of a PUD.” 74 
 75 

So far so good, but what are the criteria for decision “for the creation of a PUD”? For the answer to this 76 
question we must look the following subsections of Section 17.4.12 of the CDC. 77 
 78 

“B. Overview of the PUD Process 79 
1. A PUD may be created in either of two ways: the Site-specific PUD Process (“SPUD”) 80 
or the Master PUD Process (“MPUD”). 81 

a. The SPUD results in approval of rezoning to a PUD district and a detailed set 82 
of design plans, a PUD development agreement, a subdivision (if needed), a 83 
density transfer (if needed), a site-specific development plan and a vested 84 
property right. 85 

 86 
E. Criteria for Decision 87 
The following criteria shall be met for the review authority to approve a rezoning to the PUD 88 
Zone District, along with the associated PUD development agreement: 89 

1. The proposed PUD is in general conformity with the policies, principles and standards 90 
set forth in the Comprehensive Plan; 91 
2. The proposed PUD is consistent with the underlying zone district and zoning 92 
designations on the site or to be applied to the site unless the PUD is proposing a 93 
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variation to such standards; 94 
3. The development proposed for the PUD represents a creative approach to the 95 
development, use of land and related facilities to produce a better development than 96 
would otherwise be possible and will provide amenities for residents of the PUD and the 97 
public in general; 98 
4. The proposed PUD is consistent with and furthers the PUD purposes and intent; 99 
5. The PUD meets the PUD general standards; 100 
6. The PUD provides adequate community benefits; 101 
7. Adequate public facilities and services are or will be available to serve the intended 102 
land uses; 103 
8. The proposed PUD shall not create vehicular or pedestrian circulation hazards or 104 
cause parking, trash or service delivery congestion; and 105 
9. The proposed PUD meets all applicable Town regulations and standards unless a PUD 106 
is proposing a variation to such standards. 107 

 108 
G. PUD Community Benefits 109 

1. One or more of the following community benefits shall be provided in determining 110 
whether any of the CDC requirements should be varied or if the rezoning to the PUD 111 
Zone District and concurrent (for SPUD) or subsequent (for MPUD) rezoning, 112 
subdivision, or density transfer request should be granted for a PUD: 113 

a. Development of, or a contribution to, the development of public benefits or 114 
public improvements, or the attainment of principles, policies or actions 115 
envisioned in the Comprehensive Plan (unless prohibited under number 2 below), 116 
such as benefits identified in the public benefit table. 117 

2. The provision of hotbeds, commercial area, workforce housing or the attainment of 118 
other subarea plan principles, policies and actions on development parcels identified in a 119 
subarea plan development table shall not be considered community benefits as 120 
required by this section, and are instead required in order to achieve general 121 
conformance with the Comprehensive Plan. 122 

 123 
H. Comprehensive Plan Project Standards 124 
Each final SPUD or MPUD plan shall include specific criteria and requirements to satisfy the 125 
following Comprehensive Plan project standards: 126 

1. Visual impacts shall be minimized and mitigated to the extent practical, while also 127 
providing the targeted density identified in each subarea plan development table. It is 128 
understood that visual impacts will occur with development. 129 
2. Appropriate scale and mass that fits the site(s) under review shall be provided. 130 
3. Environmental and geotechnical impacts shall be avoided, minimized and mitigated, 131 
to the extent practical, consistent with the Comprehensive Plan, while also providing the 132 
target density identified in each subarea plan development table. 133 
4. Site-specific issues such as, but not limited to the location of trash facilities, grease 134 
trap cleanouts, restaurant vents and access points shall be addressed to the satisfaction 135 
of the Town. 136 
5. The skier experience shall not be adversely affected, and any ski run width reductions 137 
or grade changes shall be within industry standards. 138 

 139 
I. General Standards 140 
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1. Authority to Initiate. A development application for a PUD may be filed only by the 141 
owner(s) of fee title to all land to be included within such PUD or other person holding 142 
written consent thereto from the owner(s) of all land to be included in such PUD, or any 143 
combination thereof. No PUD may be approved without the written consent of the 144 
landowner(s) whose property is included in the PUD. 145 
 146 
2. Eligible Property. 147 

a. SPUD. A development application for a SPUD may be made for a single parcel 148 
of land or contiguous parcels of land controlled by a single landowner or by a 149 
group of landowners to be developed as a unified plan pursuant to the PUD 150 
Regulations. 151 
 152 

3. Minimum PUD Size. There is no minimum land area or property size to be included in 153 
a SPUD or MPUD application. 154 
 155 
4. Minimum Density. 156 

a. SPUD. The minimum density to be included in a SPUD is ten (10) dwelling 157 
units. Commercial, public and other non-residential projects may also be 158 
proposed as part of an SPUD. 159 
 160 

5. Rezoning Ordinance Required. Any PUD application shall be required to request 161 
rezoning to the PUD Zone District as a part of the PUD Process. The PUD development 162 
review process is a Rezoning Process, and a concurrent rezoning development 163 
application shall not be required. Because a PUD results in a rezoning to the PUD Zone 164 
District, any PUD approval shall be by ordinance. 165 

a. All ordinances for rezonings that change the zone district to PUD shall be 166 
accompanied by a map that shows the new zoning and the boundaries of such 167 
district. 168 
b. A PUD development agreement shall not become effective or be recorded 169 
until thirty (30) days after the date of the ordinance approving the same. 170 
 171 

6. Prior-Approved PUDs. 172 
a. PUDs approved prior to the effective date of the CDC are valid and 173 
enforceable under the terms and conditions of the approved development 174 
agreements. Modifications to such PUDs may be proposed pursuant to the PUD 175 
amendment process. 176 
b. A developer of a PUD approved prior to the effective date of the CDC may 177 
propose to create a new PUD pursuant to the PUD Regulations following the 178 
process and requirements set forth herein. 179 
 180 

7. Density Transfer. An increase in density shall require the transfer of density to the 181 
property from the density bank or other lot(s) within the town boundaries, except for the 182 
creation of additional workforce housing, subject to the workforce housing restriction. 183 

a. For SPUD, a separate density transfer development application is not required. 184 
c. All density transfer requests shall conform to the Density Limitation and the 185 
CDC. 186 
 187 
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8. Landscaping and Buffering. The landscaping and public spaces proposed for the PUD 188 
shall provide buffering of uses from one another to minimize adverse impacts and shall 189 
create attractive public spaces consistent with the character of the surrounding 190 
environment, neighborhood and area. 191 
 192 
9. Infrastructure. The development proposed for the PUD shall include sufficient 193 
infrastructure, including but not limited to vehicular and pedestrian access, mass transit 194 
connections, parking, traffic circulation, fire access, water, sewer and other utilities. 195 
10. Phasing. Each phase (if any) of the development proposed for the PUD shall be self-196 
sufficient and not dependent upon later phases. Phases shall be structured so that the 197 
failure to develop subsequent phases shall not have any adverse impacts on the PUD, the 198 
surrounding environment, neighborhood and area. 199 

 200 
K. Guarantee of Public Improvements 201 
A PUD developer shall be responsible for the construction of all infrastructure, public facilities 202 
and improvements that are necessary for the development of the PUD or that are required as a 203 
condition of approval of the PUD or by the CDC. The developer shall also be responsible for 204 
entering into an improvements agreement for the construction of public improvements in a 205 
form and amount satisfactory to the Town. The guarantee of public improvements shall be 206 
contained in the PUD development agreement and be in general conformance with the public 207 
improvements policy set forth in the Subdivision Regulations.” 208 

 209 
Now that we have identified the criteria “for the creation of a PUD”, in the following paragraphs we will 210 
attempt to apply the criteria to the current application by going through each criterion, one-by-one. As 211 
noted in our cover email, please be assured that we would rather be doing just about anything other 212 
than writing these memorandums, but because the decisions you, the Town Council, will be making on 213 
this application will impact the daily lives of our families and every member of the Mountain Village 214 
community for the rest of their lives, some families (i.e. the families of the Country Club Dr. 215 
neighborhood) dramatically more than others, these efforts are crucial. This is a VERY, VERY BIG DEAL!  216 
 217 
As mentioned earlier, when you boil the substantive issues down to their most basic, basic level, the 218 
controlling issue is pretty simple, Council must balance the health, safety, welfare and quality of life of 219 
all members of the Mountain Village community against the level of profit the developer of the property 220 
may achieve; yes it is just that simple. The Town does not have a responsibility to ensure the developer 221 
maximizes its profit, the Fifth Amendment to the United States Constitution requires only that the Town 222 
allows the developer a reasonable use of its property and, by extension, a reasonable profit. By the 223 
developer’s own calculations, it anticipates making between $200 and $475 per saleable square foot. 224 
The current application appears to contain 140,070 saleable square feet which translates to between 225 
$28,014,000 and $66,533,250 of profit, not bad. But at what cost to the Mountain Village community? 226 
The developer will sell out the project over a few years and then, in all likelihood, will be long gone, but 227 
the members of our entire community will live with any negative impacts from the development for the 228 
rest of their lives, and for generations to come. It is imperative that the Council ensures its substantive 229 
decisions do not result in long-term negative impacts to the community and when balancing the 230 
interests of the community against the potentially enormous profits to the developer, the Council must 231 
err on the side of protecting the interests of the community. 232 
 233 
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At the July 18, 2019 Council meeting the developer’s consultant was quick to point out that Lot 126 was 234 
zoned for a hotel since the beginning of the Mountain Village when the first plat was recorded in 1984. 235 
Based on this fact the consultant implicitly asserted two things, (i) all the relevant planning issues were 236 
identified, addressed and adequately resolved in 1984 and subsequent approvals and (ii) because the 237 
planning issues were adequately resolved in 1984 the project does not need to address those issues 238 
today, 35 years later. However, this is 2019 and the simple reality is that while what zoning and density 239 
existed in 1984, or exists today on November 21, 2019, helps to provide context, they do not vest any 240 
rights in the developer and are essentially TOTALLY IRRELEVANT, a red herring, when it comes to 241 
determining whether the current application complies with the criteria in the 2019 CDC and Comp Plan. 242 
The reason it is totally relevant is that, as you will see further on in this memorandum, the lots’ past or 243 
current zoning and density are not relevant to any of the substantive criteria that control the Council’s 244 
decision. It could be argued the developer’s reference to the lots’ past or current zoning and density 245 
appears to be a backdoor effort to justify the high density, mass and scale (i.e. maximize its’ profit); but 246 
as we know the United States Constitution requires only that the Town allow the developer a 247 
reasonable use of its property (and a reasonable profit).  248 
 249 
For anyone who has lingering questions about the irrelevance of the lots’ past or current zoning and 250 
density, they should ask the developer to show them the analysis that occurred in prior years and prove 251 
that it was thorough, sound and addresses all the 2019 criteria set forth in the CDC and Comp Plan. The 252 
reality is that an analysis addressing the 2019 criteria was never done and so it would seem to be an 253 
error for the Council to assume all the relevant planning issues were identified, addressed and 254 
adequately resolved in the prior years and, therefore, the project does not need to address those issues 255 
today.  256 
 257 
It is not the duty of either Town government or its concerned citizens to prove that adequate analysis 258 
was not performed throughout the history of these lots. Instead, as the proponent, the developer bears 259 
the burden of proving compliance with all current 2019 criteria. Because the developer is implicitly 260 
asserting current 2019 criteria have somehow been adequately addressed in past historical analysis, the 261 
developer must clearly produce proof of that analysis; lacking such proof the developer must start all 262 
over from scratch, zip, zero.   Two wrongs do not make a right, today in 2019 do not fail to do the 263 
analysis that was not done in 1984 and subsequent years. 264 
 265 
Whether knowingly or not, the developer bought into the PUD Plan’s substantive and procedural 266 
provisions when it purchased Lots 126R and 152R. The PUD Plan cuts two ways, on the one hand it 267 
assures the developer it has the right to develop the lots pursuant to the PUD Plan, but on the other 268 
hand the developer’s only “by-right use” is the full-blown 164 unit PUD Plan, not 163 units, not 100 269 
units, not 55 units, not even 1 unit. The CDC that imposes this land use regime on the lots was adopted 270 
in 2013, the developer recorded its acquisition deed on July 30, 2018 and so based on constructive 271 
notice the developer is deemed to have had a full and complete understanding of the effects of the 272 
Town’s land use regime on its property when it acquired it in July, 2018. When a developer buys a 273 
development property it does so with the intent of making a substantial profit, but in doing so the 274 
developer knows that with the potential for great profit comes a corresponding potential for great risk. 275 
When this developer purchased this property, it did so with all the risks inherent in the Rosewood PUD 276 
Plan and the CDC’s PUD processes.  277 
 278 
Also, it has been asserted (with words to the effect) “a hotel has been planned on Lot 126 since the 279 
beginning of the Mountain Village and so the families who make up the single-family neighborhood that 280 
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surrounds Lots 126R and 152R knew a high density project was planned for Lots 126R and 152R and, 281 
therefore, it is not fair for them to oppose a high density project on these lots”. Similar to historical 282 
zoning, the simple reality is that while what the families in the neighborhood knew or did not know 283 
when they purchased their property may help to provide context, although even that is questionable, 284 
what they knew is essentially TOTALLY IRRELEVANT, a red herring, when it comes to determining 285 
whether the current application complies with the criteria in the 2019 CDC and Comp Plan. The reason it 286 
is totally relevant is that, as you will see further on in this memorandum, what a neighbor knew when 287 
they purchased their property is not relevant to any of the 2019 substantive criteria that control the 288 
Council’s decision. Similar to above, it could be argued the developer’s reference to the neighbors’ 289 
knowledge appears to be a backdoor effort to justify the high density, mass and scale (i.e. maximize its’ 290 
profit). 291 
 292 
The duty of local government (i.e. including both San Miguel County and the Town of Mountain Village) 293 
was and is to promote and protect the health, safety and general welfare of its citizens. A careful review 294 
of the history of the zoning, platting and density allocations for Lots 126R and 152R will show that 295 
neither the County nor the Town have addressed the 2019 criteria set forth in the Town’s current CDC, 296 
they couldn’t because they did not exist! The families on Country Club Drive do not make the rules (i.e. 297 
the CDC and Comp Plan), but they have to live by the rules and criteria of the CDC, and so do the 298 
developer of Lots 126R and 152R and Town Council. Regardless of whatever zoning and density may 299 
have existed on Lots 126R and 152R when each family invested their hearts, souls and financial 300 
resources in their home on Country Club Drive, the fact is that the substantive criteria in the CDC and 301 
Comp Plan require the developer of the lots to either develop the lots in precise conformity with the 302 
existing Rosewood PUD Plan or start all over from scratch, zip, zero. The real-world effect of the 2019 303 
criteria is that they render moot and totally irrelevant whatever (i) Lots 126R and 152R’s zoning history 304 
and (ii) the zoning and density that may have existed on Lots 126R and 152R when each family invested 305 
hearts, souls and finances in Country Club Drive. 306 
 307 
With that background we will now proceed with the exhaustive (some will say painfully exhausting) 308 
review of the applicable substantive criteria that this project must comply with. 309 
 310 
2. Section 17.12.4.E.1 states:  311 
 312 

“1. The proposed PUD is in general conformity with the policies, principles and standards set 313 
forth in the Comprehensive Plan;” 314 
 315 

Yikes, talk about starting with a tough criterion! Nineteen little words that trigger the analysis of what is 316 
likely the most critical factor in the review of the application. In fact, we believe the Comp Plan analysis 317 
is so critical that it makes most sense to dedicate an entirely separate memorandum to address this 318 
criterion, and so we ask you to please review Exhibit NTC-4 regarding Conformity With The 319 
Comprehensive Plan to address this criterion. 320 
 321 
3. Section 17.12.4.E.2 states:  322 
 323 

“2. The proposed PUD is consistent with the underlying zone district and zoning designations on 324 
the site or to be applied to the site unless the PUD is proposing a variation to such standards;” 325 

 326 
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Currently the underlying zoning on the lots is Multi-family Zone District. The Multi-Family Zone District 327 
allows for as few as two units (possibly even one unit) up to the 164 units currently on the lots and even 328 
beyond. Consequently, the Multi-family Zone District allows for the 58 units in the application, just as it 329 
allows for 8 to 12 Detached Single-family Condominiums which would be compatible with the 1.78 330 
residences per one-acre density of the neighborhood. 331 
 332 
4. Section 17.12.4.E.3 states: 333 
 334 

“3. The development proposed for the PUD represents a creative approach to the development, 335 
use of land and related facilities to produce a better development than would otherwise be 336 
possible and will provide amenities for residents of the PUD and the public in general;” 337 

 338 
Huh? Talk about a nebulous criterion, what in the world does this mean? This criterion is going to be a 339 
stretch to meet for a developer who is attempting to build so many condominiums. Attempting to 340 
squeeze as many condominiums units as possible on the property does not appear to represent “a 341 
creative approach to the development”. To the contrary, a design that (i) presents a jammed in 342 
appearance relative to the openness of the surrounding golf course and single-family homes, (ii) pushes 343 
the buildings as close to the lot lines as possible, creating a 48’ tall corridor-effect along hole 1 and a 30-344 
35’ tall corridor-effect along Country Club Dr. (just look closely at the developer’s drawings) (iii) presses 345 
up against the wetlands, (iv) is likely to choke off the subsurface wetland water source and (v) is totally 346 
out of character with the single-family lots that surround it, appears to be anything but creative in a 347 
manner that will “ produce a better development than would otherwise be possible”. On the other hand, 348 
if maximizing profit is the goal, then perhaps this is a very “creative approach”. 349 
 350 
Regarding “amenities for residents of the PUD and the public in general”, consider the following: 351 
 352 

4.1 Regarding “amenities for residents of the PUD”, the developer’s narrative states: 353 
 354 

“The North Site is planned for 36 condominium units and an amenity building that 355 
includes a lobby with concierge, small spa and gym and an outdoor pool area.”  356 

 357 
But the narrative also states: 358 
 359 

“The Owner has no immediate plans to develop the North Site.” 360 
 361 

There is nothing in the application that assures the amenities will ever be built, nothing; in the 362 
future the current developer or a subsequent landowner could come in with a whole new 363 
development plan for Lot 126 that eliminates these amenities. Furthermore, if this project 364 
experiences the level of success that most condominium development projects have 365 
experienced in Mountain Village (i.e. foreclose and/or bankruptcy), then one must question the 366 
likelihood that these amenities will ever be built unless the Town requires a cash bond to ensure 367 
their construction.  368 
 369 
4.2 Regarding amenities for “the public in general”, the developer’s narrative states: 370 
 371 

“The La Montagne Project provides for an integrated trails and sidewalk plan with a new 372 
Village Center Trail connecting the Big Billies Trail to the Village Center with a sidewalk 373 
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along Country Club Drive all the way to the Mountain Village Boulevard crosswalk to the 374 
Village Center east of The Peaks. Trail connectivity will be provided to Boomerang Trail, 375 
Jurassic Trail and the proposed Stegosaurus Trail. The project will also provide a new 376 
alignment of the proposed Stegosaurus Trail onto TSG land that currently trespasses 377 
onto Lot 126R provided the Town successfully negotiates an easement for the 378 
Stegosaurus Trail with TSG.” 379 
 380 

Hmmm, at first glance it sounds pretty good, but upon a closer look it appears that in fact it 381 
amounts to very little; let us take a closer look. 382 
 383 

4.2.1 A “new Village Center Trail connecting the Big Billies Trail to the Village Center with 384 
a sidewalk along Country Club Drive all the way to the Mountain Village Boulevard 385 
crosswalk to the Village Center east of The Peaks”. The value of this “amenity” is 386 
questionable when you consider the following: 387 
 388 

4.2.1.1 Anyone who has spent any meaningful amount of time on Country Club 389 
Dr. knows that because of the wind tunnel effect created by the Boomerang 390 
Road saddle, the portion of Country Club Dr. extending from the easterly 35% of 391 
Lot 152R to the south end of the putting green by the first tee experiences a 392 
tremendous amount of drifting snow. There have been many, many winters in 393 
which the plowed snowbanks on the south side of the road stand six to eight 394 
feet tall for a good part of the winter. Unfortunately, as shown by these two 395 
photo segments from the developer’s narrative, those snowbanks happen to be 396 
located in the exact same place as the sidewalk proposed by the developer; 397 
consequently, for three to five months of every year it appears the sidewalk will 398 
be impassable.  399 
 400 

 401 
 402 
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 403 
 404 
In his October 10, 2019 email to John Miller, the Town’s Public Works Director, 405 
Finn Kjome, stated:  406 
 407 

“All road-right-away widths and 16 ft General Easements along the road 408 
must remain. It is expected that the GE will be used for snow storage. 409 
Landscaping should consider this . . . Sidewalk maintenance 410 
responsibility will need to be defined.”  411 

 412 
Mr. Kjome’s comments appear pretty clear, the area where the developer is 413 
proposing to locate the sidewalk is expected to “be used for snow storage”. 414 
Nothing in the developer’s application addresses “Sidewalk maintenance 415 
responsibility”. It seems like these issues might be somethings that would be 416 
addressed in the missing PUD development agreement. 417 
 418 
4.2.1.2 Later on in the narrative the developer states “Required public 419 
improvements include the new sidewalk, uphill bike lane, relocated Stegosaurus 420 
Trail, and other road and safety improvements that will be based on the 421 
proportional cost of the La Montagne Project relative to other users” and even 422 
further on the narrative states “Some of the safety improvements may require 423 
an easement from TSG if such cannot be located in the Country Club Right-of-424 
Way and no general easement exists on TSG property. The project team will be 425 
working with the Town to schedule stakeholder meetings on the safety 426 
improvements and modify the plans as needed based on Town, and property 427 
owner input.” Whoa, now that is some mighty fine wiggle-off-the-hook 428 
language, let us explain. 429 
 430 

a. As shown in the quote in paragraph 4.2 above, the developer 431 
unequivocally claimed the “La Montagne Project provides for an 432 
integrated trails and sidewalk plan”, but now we see that all the safety 433 
improvements are conditioned on reaching a sharing agreement with 434 
“other users” for payment of a “proportional cost of” the safety 435 
improvements. Good luck with that, why will the other landowners, 436 
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with absolutely nothing to gain, agree to pay for improvements needed 437 
by this developer; sounds like herding cats. Bottom line, the developer 438 
is not unconditionally committing to provide and pay for any safety 439 
improvements. 440 
 441 
b. Even if the developer was willing to unconditionally commit to pay for 442 
all the safety improvements, the narrative is crystal clear that sufficient 443 
property rights are not currently in the control of the developer to allow 444 
for their construction, “Some of the safety improvements may require 445 
an easement from TSG if such cannot be located in the Country Club 446 
Right-of-Way and no general easement exists on TSG property.” If the 447 
rights are not obtained then does that mean the safety improvements 448 
will not be provided? 449 
 450 
c. Any sidewalk that is a sufficient distance away from the asphalt road 451 
to ensure it is not impassable for 3 to 5 months per year due to snow 452 
drifts will have to be located on top of or southwest of the berm next to 453 
the golf cart path leading to the first tee. Now, how well will that work 454 
for golfers when (i) a steady stream of chatty pedestrians passing close 455 
by the first tee and putting green invades the beginning of their golf 456 
experience and (ii) the line of evergreen trees that currently buffer 457 
them from the road disappear to accommodate the construction of the 458 
safety improvements, chances are it will not have a happy ending. 459 

 460 
5. Section 17.12.4.E.4 states: 461 

 462 
“4. The proposed PUD is consistent with and furthers the PUD purposes and intent;” 463 
 464 

Of course, this begs the question, what are the “PUD purposes and intent”? Section 17.4.12.A provides 465 
us with the answer: 466 
 467 

“17.4.12 PLANNED UNIT DEVELOPMENT REGULATIONS 468 
A. Purpose and Intent 469 
The purpose and intent of the Planned Unit Development (“PUD”) Regulations is to: 470 

1. Permit variations from the strict application of certain standards of the CDC in order to 471 
allow for flexibility, creativity and innovation in land use planning and project design; 472 
2. Allow for a creative planning approach to the development and use of land and 473 
related physical facilities to produce a better development; 474 
3. Provide for community benefits; 475 
4. Promote and implement the Comprehensive Plan; 476 
5. Promote more efficient use of land, public facilities and governmental services; and 477 
6. Encourage integrated planning in order to achieve the above purposes.” 478 
 479 

Ok, this looks like a good time to go through these six items. we have to warn you though, things are 480 
going to start to get repetitive because the substantive criteria set forth in the CDC are repetitive. 481 
 482 
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5.1 “1. Permit variations from the strict application of certain standards of the CDC in order to 483 
allow for flexibility, creativity and innovation in land use planning and project design”. In 484 
addressing a similarly nebulous issue in paragraph 4 above, we stated that this criterion is going 485 
to be a stretch to meet for this developer who is attempting to build as many condominiums as 486 
possible. Attempting to squeeze as many condominiums units as possible on the property does 487 
not appear to represent “creativity and innovation in land use planning and project design”. To 488 
the contrary, this design that (i) presents a jammed in appearance relative to the openness of 489 
the surrounding golf course and single-family homes, (ii) pushes the buildings as close to the lot 490 
lines as possible, creating a 48’ tall corridor-effect along hole 1 and a 30-35’ tall corridor-effect 491 
along Country Club Dr. (just look closely at the developer’s drawings) (iii) presses up against the 492 
wetlands, (iv) is likely to choke off the subsurface wetland water source and (v) is totally out of 493 
character with the single-family lots that surround it, appears to be anything but creative in a 494 
manner that justify “variations from the strict application of certain standards of the CDC”. 495 
 496 
5.2 “2. Allow for a creative planning approach to the development and use of land and related 497 
physical facilities to produce a better development”. REPETITION ALERT, same as 5.1 above. 498 
 499 
5.3 “3. Provide for community benefits”. REPETITION ALERT, same as 4.2, and its subparagraphs, 500 
above. 501 
 502 
5.4 “4. Promote and implement the Comprehensive Plan.”, REPETITION ALERT, as mentioned in 503 
paragraph 2 above, because the Comp Plan analysis is so huge, we have dedicated an entirely 504 
separate memorandum to address these criteria, and so we ask you to please review Exhibit 505 
NTC-4 regarding Conformity With The Comprehensive Plan. 506 
 507 
5.5. “5. Promote more efficient use of land, public facilities and governmental services”. Huh? 508 
Another nebulous criterion, what in the world does this mean? To respond to this criterion the 509 
only idea that comes to mind is to comment on the developer’s response to this item contained 510 
in its narrative which states: 511 
 512 

“The PUD Amendment promotes the efficient use of land because it allows for 513 
the Owner to realize reasonable use of the Property while providing a 514 
transitional development that fits the site with approximately 11 units per acre. 515 
The average density for built projects in the Multi-family Zone District is 516 
approximately 20 units per acre, with the La Montagne Project transitioning 517 
from high density built and envisioned development to the east. The Owner has 518 
been paying property taxes on the current Property density as provided for in 519 
the PUD Agreement, and is willing to significantly downzone the Property via 520 
the PUD Amendment, rezoning and density transfer processes to provide for an 521 
efficient and transitional development that still provides for reasonable use of 522 
the Property. This represents a great planning compromise for the efficient 523 
development of the Property.” 524 

 525 
5.5.1 Allow “for the Owner to realize reasonable use of the Property”, yes, and as they 526 
say, “beauty lies in the eyes of the beholder”. Let us be honest with ourselves on this 527 
point, this developer’s goal, the goal of all developers for that matter, is to maximize 528 
their profit. There is nothing wrong with maximizing profit on a development, just as 529 
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long as the quality of life of the community in which it is located is not damaged. Once 530 
again, this is the crux of Council’s decision on this application, balancing the level of the 531 
developer’s profit against the negative impacts of an oversized development on the 532 
Mountain Village community for generations to come. As discussed earlier, by the 533 
developer’s own calculations, it anticipates making between $200 and $475 per saleable 534 
square foot. The current application appears to contain 140,070 saleable square feet 535 
which translates to between $28,014,000 and $66,533,250 of profit. If the 54-unit 536 
project is reduced by 60% to 22 units it still translates into between $11,205,600 and 537 
$26,613,300, We’d submit that these sort of 8-figure returns is a “reasonable use of the 538 
Property”. On page 18 of the Comp Plan it states “Mountain Village is a 539 
multigenerational community”, those of us here today have a solemn duty to preserve 540 
the quality of life of Mountain Village for generations to come and not sacrifice it for the 541 
transitory profit of a developer who is likely to be gone just as soon as the ink dries on 542 
the last set of closing documents. 543 
 544 
5.5.2 Developer’s statement that its proposal represents “a transitional development 545 
that fits the site with approximately 11 units per acre” reflects some creative (i.e. 546 
distorted) math. The density of the single-family Country Club Drive neighborhood that 547 
surrounds this property is 1.78 residences per one acre, this density is calculated by 548 
totaling up the acreage of the developable lots (i.e. none of the adjacent open space is 549 
included in the acreage calculation), and then dividing the total acreage by the number 550 
of units allowed on the acreage. The density of the application’s developable Lots 126R 551 
and 152R (i.e. not including Tracts OSP-118 and OSP-126) is 12.66 residences per one 552 
acre (i.e. 1.47 + 3.11 = 4.58 acres; 58 units divided by 4.58 acres = 12.66 units/acre); in 553 
other words, the density of the proposed project is 7.11 (12.66 divided by 1.78 = 7.11) 554 
times greater than the density of the existing Country Club Drive single-family 555 
neighborhood.  556 
 557 
With 7.11 times more density it would be disingenuous to try to argue the proposed 558 
project is “a transitional development that fits” in the existing Country Club Drive single-559 
family neighborhood. To put this in context, think about how your own personal quality 560 
of life would be affected if a project 7.11 times bigger than your neighborhood was built 561 
on the lot next door to you? At this point you are probably experiencing a sigh of relief 562 
as you think “well that will never happen to my family”, unfortunately that is exactly 563 
what is happening to the families on Country Club Dr. What would have happened to 564 
the level of safety and quality of life of the Meadows neighborhood if the Council had 565 
allowed the developer to build the 130-unit project it proposed on Lot 640A instead of 566 
TSG’s current 30-unit apartments?  567 
 568 
If a 5-foot tall person weighs 475 pounds (i.e. 164 units) they are dangerously 569 
overweight, and if that persons reduces their weight to 200 pounds (i.e. 58 units) on a 570 
relative basis they are better off but still dangerously overweight. At 164 units the 571 
current Rosewood PUD Plan imperils the health, safety and general welfare of all the 572 
citizens of Mountain Village, and while the 58 units in the proposed plan is better on a 573 
relative basis, they still imperil the health, safety and general welfare of the citizens of 574 
Mountain Village. The Council must be careful to not be lulled into believing that 575 
because the project has been reduced from 164 units to 58 units that somehow it is 576 
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acceptable, because clearly it is not acceptable based on the CDC and Comp Plan criteria 577 
the Council must judge this project on.  578 
 579 
Someone may argue that “what constitutes a ‘good transition’ lies in the eyes of the 580 
beholder”, however, every conclusion must have a sound factual basis. It is hard to 581 
comprehend, impossible some might say, how anyone can conclude that a 582 
condominium project with 7.11 times the density of the 7 single-family homes on the 583 
east of it and the 24 single-family homesites on the west of it qualifies as a “good 584 
transition”.  On a relative scale 58 units are clearly better than 164 units, but on an 585 
absolute scale (and the absolute scale is the scale by which this proposal must be 586 
measured) 58 units and the negative impacts they will wreak on this community are 587 
extremely incompatible with the neighborhood and in conflict with the CDC criteria by 588 
which this project must be judged. On an absolute scale it appears the density of the 589 
project should be reduced to the range of 1.78 residences per one acre in order to be 590 
truly compatible with the neighborhood.  591 
 592 
5.5.3 “The Owner has been paying property taxes on the current Property density”. We 593 
all pay property taxes, it is a cost that goes with the privilege of property ownership. 594 
When a developer buys a development property it does so with the intent of making a 595 
substantial profit, but in doing so the developer knows that with the potential for great 596 
profit comes a corresponding potential for great risk. When this developer purchased 597 
this property, it did so with all the risks inherent in property ownership, including the 598 
payment of property taxes. Totally irrelevant, another red herring. 599 
 600 
5.5.4 Finally, the developer states it “is willing to significantly downzone the Property”. 601 
In each of the narratives the developer submitted with its three applications for work 602 
sessions, DRB PUD amendment and Council PUD amendment, the developer stated “The 603 
Owner bought the Property in 2018 with the goal of revisiting the previously approved 604 
development plans for the Property (“Rosewood PUD Plan”) and working with the Town, 605 
while taking into account the input from the neighbors, to create an entirely new plan 606 
for the Property, which effectively replaces and supersedes the Rosewood PUD Plan in 607 
its entirety.” So, let us be clear on this, even before the developer closed on its purchase 608 
of the property it knew the Rosewood PUD Plan was both physically and economically 609 
unworkable. From the beginning the developer knew it was incurring all the risks that 610 
would be associated with changing the property’s density, mass and scale and that a 611 
reduced development would have to be designed and approved in conformance with 612 
the CDC, the only question was how big would the reduction be? Consequently, let us 613 
not be lulled into thinking that the in the course of this process the developer has 614 
“found religion” and magnanimously become willing to do anything other than what has 615 
been the developer’s intention from the start. 616 

 617 
5.6 “6. Encourage integrated planning in order to achieve the above purposes.” Once again, huh? 618 
More nebulous criteria. Just as above, to respond to this criterion the only idea that comes to 619 
mind is to comment on the developer’s response to this item contained in its narrative which 620 
states: 621 
 622 



Exhibit NTC-3 

Page 15 of 24 
Exhibit NTC-3 

 

“The PUD Amendment provides for integrated planning between the North Site and 623 
South Site to ensure safe vehicular and pedestrian access and coordinated utility 624 
planning. The La Montagne Project also plans for integrated trails; a new sidewalk along 625 
Country Club Drive and other safety improvements. The La Montagne Project provides 626 
for an integrated land use plan with a transitional density of 11 units per acre with 627 
higher density projects building and planned to the east that range from 14 to over 100 628 
units per acre.” 629 

 630 
5.6.1 “The PUD Amendment provides for integrated planning between the North Site 631 
and South Site to ensure safe vehicular and pedestrian access and coordinated utility 632 
planning.” Planning the North Site and South Site together makes very good sense. 633 
Unfortunately, the developer is only presenting a detailed planning of the South Site 634 
which is contrary to the requirements of the Section 17.4.12.B.1.a which states: 635 
 636 

“B. Overview of the PUD Process 637 
1. A PUD may be created in either of two ways: the Site-specific PUD 638 
Process (“SPUD”) or the Master PUD Process (“MPUD”). 639 

a. The SPUD results in approval of rezoning to a PUD district and 640 
a detailed set of design plans, a PUD development agreement, 641 
a subdivision (if needed), a density transfer (if needed), a site-642 
specific development plan and a vested property right.” 643 
 644 

Chapter 17.8, Definitions, defines “site-specific development plan” as follows: 645 
 646 

“Site-Specific Development Plan: The final approved development application 647 
plans for a development where (a) a development permit has been issued and 648 
no further development approvals are required except for a building permit as 649 
required by the Building Codes; and (b) an applicant has also concurrently 650 
sought and obtained a vested property right pursuant to the vested property 651 
rights process as set forth in Chapter 4.” 652 

 653 
Section 17.4.12.B.1.a is crystal clear that three things are necessary for final approval of 654 
a SPUD, “detailed set of design plans, a PUD development agreement . . . a site-specific 655 
development plan”; and the definition of a Site-Specific Development Plan provides 656 
similarly crystal clear guidance as to the required level of the “detailed set of design 657 
plans” where it states “a development permit has been issued and no further 658 
development approvals are required except for a building permit as required by the 659 
Building Codes”. A development permit can only be issued if the design plans have 660 
received Final Review approval from the DRB pursuant to Section 17.4.11.C.3.b. So, 661 
what does this all mean? It means that in order to receive final approval of its PUD 662 
amendment the developer must receive DRB Final Review approval for both the South 663 
Site and the North Site. When you step back and think about this it makes all the sense 664 
in the world. The PUD is being presented and processed as a single integrated project 665 
and, therefore, its “detailed set of design plans” should be processed as a single set of 666 
plans to ensure they in fact work and, as the developer states, “ensure safe vehicular 667 
and pedestrian access and coordinated utility planning.” Granted this requires that more 668 
upfront time and money be expended by the developer, but the CDC requires it and the 669 
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members of the community deserve the assurance that the project is completely 670 
thought through before it is approved. The developer is only seeking DRB Final Review 671 
approval for the South Site, it must be required to do the work and submit the “detailed 672 
set of design plans” for both the North Site and the South Site, not only the South Site as 673 
currently proposed. 674 
 675 
5.6.2 “The La Montagne Project also plans for integrated trails; a new sidewalk along 676 
Country Club Drive and other safety improvements.” REPETITION ALERT, same 677 
problems as 4.2, and its subparagraphs, above. 678 
 679 
5.6.3 “The La Montagne Project provides for an integrated land use plan with a 680 
transitional density of 11 units per acre”. REPETITION ALERT, same problems as 5.5.2 681 
above. 682 
 683 

6. Section 17.12.4.E.5 states:  684 
 685 

“5. The PUD meets the PUD general standards;” 686 
 687 

Of course, this begs the question, what are the “PUD general standards”? Section 17.4.12.I provides us 688 
with the answer; for the purposes of this discussion, only the applicable portions of Section 17.4.12.I are 689 
addressed in the following:  690 

 691 
“4. Minimum Density. 692 

a. SPUD. The minimum density to be included in a SPUD is ten (10) dwelling 693 
units. Commercial, public and other non-residential projects may also be 694 
proposed as part of an SPUD. 695 
 696 

5. Rezoning Ordinance Required. Any PUD application shall be required to request 697 
rezoning to the PUD Zone District as a part of the PUD Process. The PUD development 698 
review process is a Rezoning Process, and a concurrent rezoning development 699 
application shall not be required. Because a PUD results in a rezoning to the PUD Zone 700 
District, any PUD approval shall be by ordinance. 701 

 702 
8. Landscaping and Buffering. The landscaping and public spaces proposed for the PUD 703 
shall provide buffering of uses from one another to minimize adverse impacts and shall 704 
create attractive public spaces consistent with the character of the surrounding 705 
environment, neighborhood and area. 706 

 707 
9. Infrastructure. The development proposed for the PUD shall include sufficient 708 
infrastructure, including but not limited to vehicular and pedestrian access, mass 709 
transit connections, parking, traffic circulation, fire access, water, sewer and other 710 
utilities. 711 
 712 
10. Phasing. Each phase (if any) of the development proposed for the PUD shall be self 713 
sufficient and not dependent upon later phases. Phases shall be structured so that the 714 
failure to develop subsequent phases shall not have any adverse impacts on the PUD, the 715 
surrounding environment, neighborhood and area.” 716 
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 717 
6.1 In accordance with Section 17.4.12.I.4.a, the application proposes a density greater than 718 
“ten (10) dwelling units.” The big question is how much greater? Ten dwelling units would be 719 
compatible with the neighborhood. 720 
 721 
6.2 As the Council determines what process it will follow for this application it should keep in 722 
mind Section 17.4.12.I.5’s requirement that any “PUD application shall be required to request 723 
rezoning to the PUD Zone District as a part of the PUD Process.” 724 
 725 
6.3 Regarding Section 17.4.12.I.8, it is hard to comprehend how the proposed design complies 726 
with the requirement that “The landscaping and public spaces proposed for the PUD . . . shall 727 
create attractive public spaces consistent with the character of the surrounding environment, 728 
neighborhood and area.” Because it is located in a low-density single-family neighborhood and 729 
golf course, unlike the surrounding area, the application proposes a very dense development 730 
whose landscaping and public areas are inconsistent with the surrounding area. 731 
 732 
The Telluride Golf Course is one of the premier amenities to both Mountain Village residents 733 
and guests and so it is hard to understand how the 48’ tall corridor-like effect (yikes-yes 48’) 734 
created along hole 1 by the virtually solid row of buildings (due to building overlapping) on Lot 735 
152R can be viewed as consistent with the neighborhood. Similarly, the northern edge of the Lot 736 
152R buildings will create a 30’ to 35’ tall corridor-like effect along Country Club Dr., once again 737 
it is hard to understand how that can be viewed as consistent with the neighborhood. Chances 738 
are this development will be known as the “La Canyon Corridor Condominiums” if it is allowed 739 
to go forward. If you would like to get a true sense of what these condominium corridors will 740 
look and feel like, then just take the below photos to the Village Center and see for yourself. 741 
Amazing, if it was not so disturbing . . . should someone be saying “Fore” for reasons other than 742 
flying golf balls! 743 
Plaza Building Viewed From Heritage Plaza 744 

 745 
 746 
 747 
 748 
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Klammer Building Viewed From Mountain Village Blvd. 749 

 750 
 751 
6.4 Regarding Section 17.4.12.I.9, “The development proposed for the PUD shall include 752 
sufficient infrastructure, including but not limited to vehicular and pedestrian access, mass 753 
transit connections, parking, traffic circulation”. Everyone involved in this process, including the 754 
developer, recognize the issues and potential dangers related to “vehicular and pedestrian 755 
access, mass transit connections, parking, traffic circulation”, unfortunately, although the 756 
current application ostensibly has the goal of receiving final approval at the November 21, 2019 757 
Council meeting (nothing in the application indicates a different goal), NOTHING has been done 758 
at this point to measure and quantify the issues and potential dangers; and as we all know, you 759 
cannot fix a problem until you clearly define the problem. We agree with Councilperson Caton’s 760 
advice from July 30, 2019 in KOTO’s Off The Record Program when he stated “Once we can 761 
figure out how to make that [i.e. road] safer, then we think it is appropriate for us to consider 762 
whether it’s a significant increase in residents down that road or a small increase in residents 763 
down that road. One way or another this has all got to be taken as a package” (time stamp 764 
17:20). 765 
 766 
6.5 Additionally in regard to Section 17.4.12.I.9, later on in the July 30, 2019 in KOTO’s Off The 767 
Record Program Councilperson Caton stated the Town should not allow the development of 768 
“things that are out of character or that put too much of a strain, or where we haven’t provided 769 
the infrastructure as we talked about earlier, especially housing for the people who will support 770 
whatever development we do.” We agree Dan. Clearly, we currently have a shortage of 771 
affordable housing and new high-density developments such as La Montagne will only add to 772 
the problem if they do not fully and completely mitigate the impacts they create. In the 773 
developer’s narrative it states “The estimated number of employees being generated from the 774 
development is also being reduced by approximately 203 employees (92% reduction).” If you do 775 
the math you learn the following: 776 

 777 
Employees Eliminated 203.00 
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Percentage Eliminated 92% 
Total Employees Before Elimination         220.65  
  
Total Employees Before Elimination         220.65  
Employees Eliminated      (203.00) 
Employees Remaining           17.65    

Employee Apts Proposed 4 
Employees per Emp. Apt 3 
Employees Accommodated 12   

Employees Remaining           17.65  
Employees Accommodated         (12.00) 
Employee Accommodation Shortfall             5.65    

Employee Apt. Unit Shortfall 2 
 778 

And so, by the developer’s own calculation, the application is two Employee Apartments short 779 
of accommodating the number of employees generated by the current application. At this point 780 
we do not have an opinion as to whether the developer’s estimate of 220.65 employees is a 781 
correct estimate, but it seems the Council should carefully analyze this estimate to ensure it was 782 
arrived at correctly because it is an issue that should be addressed in this and all future high-783 
density projects. As the saying goes, “if you have a problem and you have dug yourself into a 784 
deep hole, the first thing you should do is stop digging”. Do not make our community’s 785 
affordable housing problem worse by not requiring this development to fully mitigate its 786 
affordable housing impact, and this may require less free-market units and more affordable 787 
housing units. 788 
 789 
6.6 Regarding Section 17.4.12.I.10, because so much information is currently missing from the 790 
application it seems it is impossible to determine at this time whether “Each phase (if any) of the 791 
development proposed for the PUD shall be self sufficient and not dependent upon later phases”, 792 
it appears that determination will have to wait for another day. 793 
 794 

7. Section 17.12.4.E.6 states:  795 
 796 

“6. The PUD provides adequate community benefits” 797 
 798 

Related to this section is Section 17.12.4.G which states: 799 
 800 

“G. PUD Community Benefits 801 
1. One or more of the following community benefits shall be provided in determining 802 
whether any of the CDC requirements should be varied or if the rezoning to the PUD 803 
Zone District and concurrent (for SPUD) or subsequent (for MPUD) rezoning, 804 
subdivision, or density transfer request should be granted for a PUD: 805 
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a. Development of, or a contribution to, the development of public benefits or 806 
public improvements, or the attainment of principles, policies or actions 807 
envisioned in the Comprehensive Plan (unless prohibited under number 2 below), 808 
such as benefits identified in the public benefit table. 809 

2. The provision of hotbeds, commercial area, workforce housing or the attainment of 810 
other subarea plan principles, policies and actions on development parcels identified in a 811 
subarea plan development table shall not be considered community benefits as 812 
required by this section, and are instead required in order to achieve general 813 
conformance with the Comprehensive Plan.” 814 
 815 

I will address both sections here.  816 
 817 

Developer’s narrative states: 818 
 819 

“CDC Section 17.4.12(E)(6) requires that “The PUD provides adequate community 820 
benefits”. The PUD provides for the following community benefits: 821 

1. Twice as much public open space than existed prior to the adoption of the 822 
PUD Agreement. This community benefit will continue under the amended PUD 823 
for the Property and is due to the creation and future dedication of Tracts OS-824 
126 and OSP-118. 825 
2. Provision of four (4) employee apartments with the development of Lot 126R. 826 
This is one more apartment than existed prior to the adoption of the current 827 
PUD Agreement and is three more than warranted based on a 92 percent 828 
reduction in the number of employees generated on the Property due to the 829 
downzoning. 830 
3. Rerouting of the unauthorized social trail on Lot 126R to the Stegosaurus Trail 831 
as envisioned in the Town Trails Master Plan if the Town obtains an easement 832 
for this trail from TSG. 833 
4. Facilitation and participation in significant Country Club Drive improvements 834 
including new sidewalk from Big Billies Trail to the Village Center crosswalk east 835 
of The Peaks, an uphill bike lane, and speed humps/ speed limits based on the 836 
design of the road. The Owner will construct and improve all of the 837 
improvements through the Property. The Owner has paid for a survey of Country 838 
Club Drive and the adjoining general easements and is paying for the safety 839 
improvement engineering.” 840 

 841 
7.1 Developer asserts that “Twice as much public open space than existed prior to the adoption 842 
of the PUD Agreement. This community benefit will continue under the amended PUD for the 843 
Property and is due to the creation and future dedication of Tracts OS-126 and OSP-118.” If we 844 
are not mistaken, Tracts OS-126 and OSP-118 have existed for twelve (12) years and so it is hard 845 
to comprehend how their continued existence rises to the level of a community benefit that 846 
results from this application; are you also having a hard time following that logic or is it just us? 847 
It should also be noted that paragraphs 2 and 36 of the Council Resolution that approved the 848 
Rosewood PUD, recorded at Reception #391879, state: 849 
 850 

“2. The Applicant shall convey fee title ownership of the proposed Open Space Lots OS-851 
126 and OS-118 to the Town of Mountain Village. 852 
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 853 
36. Tract OS-118 will be transferred to the Town following the completion of the 854 
relocation of the Boomerang Road/Trail onto Tract OS-118, but in any event, the transfer 855 
of Tract OS-118 shall occur prior to the issuance of a certificate of occupancy for 856 
occupiable space in the Project.” 857 

 858 
This resolution is currently in effect and so regardless of who is the owner of Tracts OS-126 and 859 
118, it appears the practical effect of these paragraphs is that the property owner is already 860 
obligated to convey these tracts to the Town. Consequently, it appears the developer is trying to 861 
claim a public benefit for something it is already obligated to do.  862 
 863 
Additionally, the beneficial value of the “future dedication of Tracts OS-126 and OSP-118” is 864 
questionable. Other than the fact that the tracts will be left in their natural state, there is no 865 
utilitarian use to the Town or the members of the community. As the costly and somewhat 866 
unpleasant ownership history of the open space such as in the See Forever project exhibits, 867 
owning random parcels of open space is not always in the Town’s best interest; analyze carefully 868 
and proceed cautiously before accepting title to open space. 869 
 870 
7.2 Due to over 18 years of open and continuous use, a public prescriptive easement already 871 
exists for access to the Boomerang Road and Jurassic trails and so the granting of a pedestrian 872 
trail easement merely avoids any litigation that would otherwise be necessary to confirm the 873 
public’s existing prescriptive easement property rights Clearly, the Town has not and should not 874 
be in the business of threatening litigation, but it would seem to be an error if the Council 875 
ignored the value and relevance of this prescriptive easement in this PUD process. If you look 876 
carefully on the ALTA/NSPS Land Title Survey of Lots 126R and 152R provided by the developer, 877 
you will see that the alignment of the prescriptive easement is located about 25’ to 30’ feet 878 
from developer’s proposed Buildings E and F1, it is in the developer’s best interest to relocate 879 
the trail to eliminate a constant flow of the public through the middle of its development. 880 
 881 
 7.3 Contrary to the developer’s narrative about the benefit of providing four employee 882 
apartments, pursuant to Section 17.12.4.G.2, workforce housing “shall not be considered 883 
community benefits as required by this section’. 884 
 885 
7.4 “3. Rerouting of the unauthorized social trail on Lot 126R to the Stegosaurus Trail as 886 
envisioned in the Town Trails Master Plan if the Town obtains an easement for this trail from 887 
TSG.” Just as with the Boomerang Road prescriptive easement, a prescriptive easement exists 888 
over Lot 126R along the alignment referred to in the developer’s narrative as the “unauthorized 889 
social trail”. Once again, if you look carefully on the ALTA/NSPS Land Title Survey of Lots 126R 890 
and 152R provided by the developer, you will see that the alignment of this prescriptive 891 
easement goes directly through Buildings C, D and E and, therefore, it is in the developer’s best 892 
interest to relocate the trail to eliminate this conflict with a major portion of its project. 893 
 894 
The developer also recognizes that the Stegosaurus Trail may never be built unless “the Town 895 
obtains an easement for this trail from TSG” and so the reality is that any rerouting may prove to 896 
be valueless to the Town. 897 
 898 
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7.5 “4. Facilitation and participation in significant Country Club Drive improvements including 899 
new sidewalk from Big Billies Trail to the Village Center crosswalk east of The Peaks, an uphill 900 
bike lane, and speed humps/ speed limits based on the design of the road. The Owner will 901 
construct and improve all of the improvements through the Property. The Owner has paid for a 902 
survey of Country Club Drive and the adjoining general easements and is paying for the safety 903 
improvement engineering.” This all sounds pretty good, but as discussed in paragraph 4.2.1.2 904 
above, elsewhere in the narrative the developer states “Required public improvements include 905 
the new sidewalk, uphill bike lane, relocated Stegosaurus Trail, and other road and safety 906 
improvements that will be based on the proportional cost of the La Montagne Project relative 907 
to other users” and even further on the narrative states “Some of the safety improvements may 908 
require an easement from TSG if such cannot be located in the Country Club Right-of-Way and 909 
no general easement exists on TSG property. The project team will be working with the Town to 910 
schedule stakeholder meetings on the safety improvements and modify the plans as needed 911 
based on Town, and property owner input.” As noted above that is some mighty fine wiggle-off-912 
the-hook language because in effect the developer is saying it is willing to participate if all the 913 
other “stakeholder” (an undefined group) participate, and if the other stakeholders don’t 914 
participate then it won’t either. 915 
 916 
One key group of stakeholders that make up part of the group of “other users” referred to by 917 
the developers is comprised of all the individual hotel and condominium unit owners in the 918 
Peaks. Why each owner and not simply The Peaks Owners Association, Inc.? The answer to that 919 
question is found in the Peaks condominium declaration which vests ownership of all the 920 
common elements in the Peaks in each owner as a tenant in common with all other Peaks 921 
owners; Lot 128, is the lot upon which the Peaks is built and it is over Lot 128 that a significant 922 
portion of the developer’s proposed “significant Country Club Drive improvements” must be 923 
built. The practical legal effect of this is that in order to obtain an easement to construct the 924 
“significant Country Club Drive improvements” over Lot 128, it appears each and every owner in 925 
the Peaks must approve and actually sign a document granting the easement. Good luck on 926 
accomplishing that! 927 
 928 

8. Section 17.12.4.E.7 states:  929 
 930 

“7. Adequate public facilities and services are or will be available to serve the intended land 931 
uses;” 932 
 933 

This application marks the first application for a high-density project in the Mountain Village since the 934 
“Great Recession”. As such it appears to be an ideal time for the Town to reassess and determine the 935 
physical capacities (and therefore the level of new development those capacities can serve) of all the 936 
“public facilities and services” the Town owns and manages (e.g. roads, water, sewer, CATV, gondola, 937 
etc.). This assessment and determination appear necessary in view of such things (i) the need to 938 
upgrade the regional wastewater treatment plant and the associated costs, (ii) the shortage of 939 
affordable housing as highlighted in the Trust For Community Housing’s July, 2019 report entitled “The 940 
Impacts of Affordable Housing on the Telluride Area Economy and Community”, (iii) the persistent and 941 
projected extreme drought conditions experienced by Mountain Village and its effects on the quantity 942 
of water the Town is able to supply, (iv) traffic congestion and safety and (v) the fact that the gondola 943 
has reached its maximum capacity and the resulting poor user experience that is already being felt many 944 
days of the year.  945 
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 946 
Similar to the discussion in paragraph 6.5 above, with respect to ALL Town “public facilities and services” 947 
we agree with Councilperson Caton’s advice that the Town should not allow the development of “things 948 
that are out of character or that put too much of a strain, or where we haven’t provided the 949 
infrastructure as we talked about earlier, especially housing for the people who will support whatever 950 
development we do.” 951 
 952 
9. Section 17.12.4.E.8 states:  953 
 954 

“8. The proposed PUD shall not create vehicular or pedestrian circulation hazards or cause 955 
parking, trash or service delivery congestion;” 956 

 957 
As discussed in paragraph 6.4 above, you cannot fix a problem until you clearly define the problem and 958 
at this point there appears to be unanimous Councilmember agreement that the problem has not been 959 
defined; as Mayor Benitez stated, “there is still a long road to go with this”. A safe Country Club Dr. is 960 
but one of many elements that make up the quality of life of our community, once the road problems 961 
and solutions are identified we must not be fooled into thinking that the issue of a safe road 962 
ultimately controls the amount if density allowed on Lots 126R and 152R because, instead, 963 
compatibility with the neighborhood is and must be the issue that ultimately controls the amount if 964 
density allowed on the lots. 965 
 966 
10. Section 17.12.4.E.9 states: 967 
 968 

“9. The proposed PUD meets all applicable Town regulations and standards unless a PUD is 969 
proposing a variation to such standards.” 970 
 971 

In the narrative submitted with its July 18, 2019 work session application, the developer stated “The use 972 
of shed roof forms means that no shed roof peak will exceed 48 feet above pre or post construction 973 
grade. If gable roof forms were used the building heights could be five feet higher for both maximum and 974 
average building heights.” At first blush this lack of a request for a variation seems to be a concession by 975 
the developer for which the developer seems to imply the community should be appreciative, but if you 976 
look closer it appears that is not the case, please let us explain. By using a shed roof, the developer is 977 
able to dramatically increase the square footage (i.e. density, mass and scale) of its project over what it 978 
could achieve using a gable roof form. The reason for this increase is that on the top floor a shed roof 979 
facilitates a tall ceiling which a gable roof would not facilitate and, therefore, allows a fully functional 980 
top floor which a gable roof will not. 981 
 982 
Because Council has not yet been able to provide clear guidance on what density will be allowed on the 983 
property, DRB and the community members are being asked to review design-related issues (e.g. roof 984 
forms, building heights and setbacks, angles and grades of driveways, roof overhangs, etc.) for a project 985 
that may ultimately be determined to be too dense and too large in terms of mass and scale. 986 
Consequently, in an effort to avoid wasting time commenting on a design that may be totally discarded, 987 
we will postpone commenting until the Council has provided clear guidance on what density will be 988 
allowed. 989 
 990 
11. Section 17.12.4.K states: 991 
 992 
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“K. Guarantee of Public Improvements 993 
A PUD developer shall be responsible for the construction of all infrastructure, public facilities 994 
and improvements that are necessary for the development of the PUD or that are required as a 995 
condition of approval of the PUD or by the CDC. The developer shall also be responsible for 996 
entering into an improvements agreement for the construction of public improvements in a 997 
form and amount satisfactory to the Town. The guarantee of public improvements shall be 998 
contained in the PUD development agreement and be in general conformance with the public 999 
improvements policy set forth in the Subdivision Regulations.” 1000 

 1001 
At this point in the process it appears the “infrastructure, public facilities and improvements that are 1002 
necessary for the development of the PUD or that are required as a condition of approval of the PUD or 1003 
by the CDC” cannot be clearly defined and, therefore, drafting the required improvements agreement is 1004 
premature. Nevertheless, because the current application ostensibly has the goal of receiving final 1005 
approval at the November 21, 2019 Council meeting, the failure to provide a draft improvements 1006 
agreement is another example of the applications incompleteness that places the Council, Town staff 1007 
and concerned citizens at a disadvantage because critical issues that should be addressed in the 1008 
improvements agreement have not been identified and properly addressed. 1009 
 1010 
END OF MEMORANDUM 1011 
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To:  Town Council 1 
 Town of Mountain Village  2 

Via email 3 
Cc: Michelle Haynes (MHaynes@mtnvillage.org), John Miller (JohnMiller@mtnvillage.org) and 4 
Jim Mahoney (jmahoney@jdreedlaw.com) 5 

From: John Horn, Doug Hynden, James McMorran, Casey Rosen and Sandy Lange 6 
Date: November 14, 2019 7 
Re: Lots 126R and 152R 8 
  - Conformity With The Comprehensive Plan 9 
SUMMARY 10 
 11 
Section 17.12.4.E.1 of the Community Development Code (“CDC”) requires that “The proposed PUD is in 12 
general conformity with the policies, principles and standards set forth in the Comprehensive Plan”. The 13 
Comp Plan is 99 pages long, now that is a lot of “policies, principles and standards”. We have combed 14 
through the Comp Plan in an effort to identify all “policies, principles and standards” that are relevant to 15 
this application; as a result of this search we have identified 50 different items, a nice even, and quite 16 
large, number.  17 
 18 
“[G]eneral conformity with the policies, principles and standards” appears to be best summed up by the 19 
ten Comp Plan excerpts that appear below in Table 1: 20 
 21 
Table 1 22 

5.8 
Page 
7 

The Comprehensive Plan is the adopted advisory document that sets forth the Mountain 
Village Vision and the way to achieve the vision through principles, policies and actions. The 
Comprehensive Plan is intended to direct – the present and future – physical, social and 
economic development that occurs within the town. In short, the Comprehensive Plan 
defines the public interest and the public policy base for making good decisions. 

5.6 
Page  

8. APPROPRIATENESS AND FIT OF LAND USES: Land uses envisioned by the Comprehensive 
Plan are designed to “fit” into the surrounding neighborhood to ensure appropriate scale 
and context to their surrounding natural and built environments. Through detailed 
analysis of environmental constraints, topography, access and existing conditions, the town 
will achieve the delicate balance between preserving its existing strengths while providing 
new amenities necessary to improve year-round economic vibrancy. 

5.7 
Page 
5  

But the Comprehensive Plan is not just about economics and money. It clearly 
recognizes the importance of Mountain Village’s exceptional residential neighborhoods 
and their interconnections with ski runs and golf fairways. It recognizes the importance of 
the space, tranquility and extraordinary views that make Mountain Village unique among 
alpine resort communities, and it seeks to protect them by suggesting more restrictive 
zoning on the vast majority of land in the town. The Comprehensive Plan also provides the 
framework for the creation of a true sense of community. 

5.27 
Page  

D. Respect the integrity of single family and duplex areas. Any proposed rezoning of single-
family and duplex lots should be considered exceptional and must meet specific conditions, 
such as separation and buffering from other single-family and duplex lots. 

5.4 
Page 
34 

3. ALPINE CHARACTER PRESERVATION: Much of the land area in Mountain Village 
is very stable and not expected to change in the future, particularly single-family 
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neighborhoods. Alpine character preservation areas are largely comprised of low density, 
single-family homes that are nestled into Mountain Village’s landscape, integral to creating 
the open, tranquil alpine ambiance that it is known for.  

5.5 
Page 
35 

7. GATEWAYS: Living in and visiting Mountain Village is all about a lifestyle and 
experience that can be found nowhere else, from the time one arrives until the time ones 
leaves.  

5.25 
Page 
38 

e. Consider revisiting all uses allowed in multiunit areas to ensure such uses are 
appropriate and provide additional design considerations as needed. 

5.11 
Page 
9 

9. Better sustainability can be achieved by: 
• Concentrating development in high density areas to achieve economic sustainability and 
vibrancy; 
• Protecting residential neighborhoods;  
• Maintaining the pristine and quiet character of the community. 

5.16 
Page 
18 

3. Mountain Village is a community where small-town values are important and people 
can make social and emotional connections. The community character of Mountain Village 
complements Telluride; it recognizes and embraces its distinctions and similarities. 

5.30 
Page 
50 

Focus high density, mixed-use development in Mountain Village Center by significantly 
increasing the hotbed inventory to improve the overall economic viability and activity in 
Mountain Village Center and the town as a whole. 

 23 
Based on the above ten items two things appear to be beyond question: 24 
 25 

A. “Protecting residential neighborhoods” is one of the, if not the, paramount goal of the Comp 26 
Plan. 27 
 28 
B. High density development belongs in the Mountain Village Center Subarea. 29 
 30 

If protecting residential neighborhoods is the paramount goal of the Comp Plan, then defining the 31 
Country Club Dr. neighborhood appears to be of paramount importance. Fortunately, the Comp Plan 32 
appears to do an excellent job of defining the neighborhood in which Lots 126R and 152R are located. 33 
Based on the Comp Plan’s Mountain Village Center Subarea Plan Map it is clear that (i) all the Country 34 
Club Dr. single-family home lots and Lots 126R and 152R lie outside of the Village Center Subarea and 35 
(ii) the Peaks, See Forever Village and Lots 122 and 123 all lie within the Village Center Subarea; in 36 
other words, these groups (i) and (ii) lie in different neighborhoods. This conclusion is bolstered by the 37 
dictionary definitions of “neighborhood” and “community” discussed below. 38 
 39 
The bottom line is that the Comp Plan makes clear that Lots 126R and 152R lie within a single-family 40 
neighborhood and that the character and tranquility of that single-family neighborhood must be 41 
respected and preserved by ensuring that development on Lots 126R and 152R is compatible with the 42 
single-family neighborhood. 43 
 44 
DISCUSSION 45 
 46 
1. Section 17.12.4.E.1 of the Community Development Code (“CDC”) requires:  47 
 48 
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“1. The proposed PUD is in general conformity with the policies, principles and standards set 49 
forth in the Comprehensive Plan;” 50 

 51 
As noted in Exhibit NTC-3, the analysis of this criterion is likely the most critical factor in the review of 52 
the application. In fact, we believe that the analysis is so critical that it makes most sense to dedicate 53 
this entirely separate memorandum to address this criterion. 54 
 55 
2. In the Executive Summary portion of the Town’s “Mountain Village Comprehensive Plan” (“Comp 56 
Plan”) it states: 57 
 58 

“But the Comprehensive Plan is not just about economics and money. It clearly recognizes the 59 
importance of Mountain Village’s exceptional residential neighborhoods and their 60 
interconnections with ski runs and golf fairways.” 61 
 62 

In Table 2 below you will find 50 excerpts from the Comp Plan that are relevant to this application, 50 63 
excerpts that appear to clearly establish the paramount importance of the fact that any future 64 
development in the Mountain Village must be compatible with the surrounding neighborhood. After you 65 
finish reading this memorandum, we hope you will agree that a 207,570 square foot 58-unit 66 
condominium project on Lots 126R and 152R is simply not compatible with the surrounding single-family 67 
neighborhood and that its density must be reduced to a level that is compatible with the 1.78 units per 68 
acre of the neighborhood. 69 
 70 
3. In order for a development to be compatible with its surrounding neighborhood, it would seem we 71 
must first define what constitutes the neighborhood. Fortunately, the Comp Plan appears to do an 72 
excellent job of defining the neighborhood in which Lots 126R and 152R are located. In the following 73 
drawing please find the portion of the Comp Plan’s Mountain Village Center Subarea Plan Map that is 74 
relevant to this application: 75 
 76 
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A review of this portion of the map shows 77 
that in this area (i) Country Club Dr. forms 78 
the norther boundary of the Mountain 79 
Village Center and (ii) a line starting just 80 
below where the golf course cart path 81 
intersects Country Club Dr. forms the 82 
western boundary of the Mountain Village 83 
Center. Clearly, (i) all the Country Club Dr. 84 
single-family home lots and Lots 126R and 85 
152R lie outside of the Village Center 86 
Subarea and (ii) the Peaks, See Forever 87 
Village and Lots 122 and 123 all lie within 88 
the Village Center Subarea. The Comp Plan 89 
states (at page 36) “As testing progressed, 90 
various parcels were placed into logical 91 
geographic groupings, — subareas — so 92 
that they could be considered more 93 
holistically.” The Comp Plan is clear, the 94 
Peaks, See Forever Village and Lots 122 and 95 
123 all lie within one “logical geographic 96 
grouping -- subareas” and the Country Club 97 
Dr. single-family homes lie in another. 98 
Based on this line and this quote, it is hard 99 

to comprehend how anyone could argue the Peaks, See Forever Village and Lots 122 and 123 on the one 100 
hand and the Country Club Dr. single-family home lots and Lots 126R and 152R on the other hand are 101 
part of the same neighborhood.  102 
 103 
As further support for this conclusion, please note that there is no definition of “neighborhood” in either 104 
the Comp Plan or the CDC, accordingly we must look elsewhere for a definition. The online Merriam-105 
Webster defines “neighborhood” as follows: 106 
 107 

Definit ion: Applicabil ity To This Matter 
“neighborhood  
noun   
neigh·bor·hood | \ ˈnā-bər-ˌhu̇d \   
  
Definition of neighborhood  
1 : neighborly relationship … a closer feeling of 
brotherhood, a more efficient sense of 
neighborhood …— Nathaniel Hawthorne  

As expressed in emails and testified to 
on July 18th by persons with homes on 
Country Club Dr., they and their 
families have developed personal 
relationships with most of the other 
families who live in the single-family 
homes on the street; “neighborly 
relationships” if you will. No one spoke 
of similar relationships being 

https://www.merriam-webster.com/dictionary/noun
https://www.merriam-webster.com/dictionary/neighborly
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developed with owners in either the 
Peaks or See Forever.  
 

2 : the quality or state of being neighbors : 
PROXIMITY “… refugees from the country, driven 
by fear or the neighborhood of armies.”— F. L. 
Paxson  

These families describe how they walk 
their dogs together in the morning, 
hike, ski and golf together, and share 
dinner and cocktails with the other 
single-family homeowners. No one 
speaks of similar interactions with 
owners in either the Peaks or See 
Forever. 

3  
a : a place or region near : VICINITY . . . ”traveled 
to a place somewhere in the neighborhood of 
that city”  

This portion of the definition does not 
appear to be relevant. 

b: an approximate amount, extent, or degree 
cost . . . ”in the neighborhood of $100  

This portion of the definition does not 
appear to be relevant. 

4  
a : the people living near one another . . . ”The 
whole neighborhood heard about it.  

From a practical perspective, there is 
no physical interaction, commonality 
or relationship between the families 
that live in the single-family homes and 
the people who live in the Peaks and 
See Forever.  

b: a section lived in by neighbors and usually 
having distinguishing characteristics . . . ”lived in 
a quiet neighborhood” 

The day-to-day rhythms of life (i.e. 
“distinguishing characteristics”) in the 
single-family homes on Country Club 
Dr. and life in the Peaks and See 
Forever could not be more different. In 
one you know the names of your 
neighbors, and their dog, and in the 
other you rarely see and hardly know 
your neighbor; and certainly, the two 
groups have little if any interaction. 

 108 
Microsoft WORD’s Smart Lookup function defines neighborhood as follows: 109 
 110 

“1. a district, especially one forming a community 
within a town or city . . . "she lived in a wealthy 
neighborhood of Boston" 

If you ask any owner in the Peaks or See 
Forever whether they consider 
themselves to be a member of the 
Country Club Dr. single-family 
neighborhood, then it appears that any 
intellectually honest answer would be a 
resounding no. Similarly, if you ask any 
owner of a Country Club Dr. single-family 
home whether they consider the Peaks or 
See Forever to be a part of their 

https://www.merriam-webster.com/dictionary/neighbors
https://www.merriam-webster.com/dictionary/proximity
https://www.merriam-webster.com/dictionary/vicinity
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neighborhood, then the answer would 
also be a resounding no. These 
apparently immutable facts should 
strongly considered by Council.  

 111 
In view of the significance of the word “community” in defining “neighborhood”, it would appear that it 112 
is important to understand how WORD’s Smart Lookup function defines “community”: 113 
 114 

“1. a group of people living in the same place or 
having a particular characteristic in common. 
"the scientific community" 
 
Synonyms: group, section, body, company, set, 
circle, clique, coterie, ring, band, faction, gang, 
bunch 

As discussed above, the families in the 
Country Club Dr. single-family homes 
have much in common with each other, 
and very little, if anything, in common 
with condominium owners in the Peaks or 
See Forever relative to the issue of 
defining the “neighborhood”. 
 

2. a feeling of fellowship with others, as a result 
of sharing common attitudes, interests, and 
goals. "the sense of community that organized 
religion can provide" 

As discussed above, “a feeling of 
fellowship with others, as a result of 
sharing common attitudes, interests, and 
goals” clearly exists among the families in 
the Country Club Dr. single-family homes, 
a feeling and sharing that does not extend 
to the owners in the Peaks or See 
Forever. 

 115 
Based on these definitions it is hard to comprehend how anyone could argue the Peaks, See Forever 116 
Village and Lots 122 and 123 on the one hand and the Country Club Dr. single-family home lots and Lot 117 
126R and 152R on the other hand are part of the same neighborhood.  118 
 119 
4. Several times in its narrative the developer asserts the concept that its proposal constitutes a 120 
“transitional multi-family project based on the underlying Multi-family Zone District that fits within the 121 
development pattern of the area, with higher density at See Forever, The Peaks, Lots 122 and 123 and 122 
the La Montagne Project transitioning to single-family properties in the area.” The implication is that 123 
providing a “transitional multi-family project” is relevant or significant under either the CDC or the 124 
Comp Plan, or both. A word search for “transitional” in the CDC results in 14 hits, none of which even 125 
remotely relate to this concept, instead the term is only used in reference to design issues such as 126 
plantings, road grades and window openings.  A word search for “transitional” in the Comp Plan results 127 
in 3 hits, none of which even remotely relate to this issue. The bottom line appears to be that any 128 
discussion of the transitional value of the proposed development is irrelevant in terms of the CDC and 129 
Comp Plan criteria. 130 
 131 
Despite the irrelevance of transitioning, it is probably helpful to point out that members of the 132 
neighborhood were mystified by the assertion that the project provided a “good transition” from 133 
Country Club Drive’s single-family neighborhood to the high-density Peaks and See Forever projects. 134 
There is a saying that “beauty lies in the eyes of the beholder”. While to an extent it can be argued that 135 
“what constitutes a ‘good transition’ lies in the eyes of the beholder”, ultimately every position must 136 
have a sound factual basis and there appears to be no basis for the claim that this project provides a 137 
good transition. It is hard to comprehend, impossible some might say, how anyone can conclude that a 138 
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condominium project with 7.15 times the density of the single-family homes on the east and west of it 139 
qualifies as a “good transition”.  On a relative scale 58 units is clearly better than 164 units, but on an 140 
absolute scale (and that is the scale by which this proposal must be measured) 58 units is still vastly 141 
incompatible with the neighborhood. On an absolute scale the density of the project must be reduced to 142 
the range of 1.78 residences per one acre in order to be compatible with the neighborhood.  143 
 144 
5. With the above foundation, let us now address the application’s “general conformity with the policies, 145 
principles and standards set forth in the Comprehensive Plan”. To accomplish this, we have attempted to 146 
identify what appear to be the portions of the Comp Plan that are relevant to this application, we have 147 
identified 50 items. It may be determined that other portions of the Comp Plan are relevant and, if that 148 
is the case, then we request the opportunity to address them. So here we go. 149 
 150 
Table 2 151 

Item 
& 
Page 
# 

Comp Plan Comments 

5.1 
Page 
18 

3. Development strikes the appropriate 
balance between the needs of Mountain Village 
and the resort so that neither dominates nor 
has an adverse impact on the other. 
Maintaining this balance is central to retaining 
and preserving the essential attributes of 
Mountain Village as an appropriately-scaled, 
attractive alpine community. 

5.1.1 When you boil the substantive issues 
down to their most basic, basic level, the 
controlling issue is pretty simple, Council 
must “strike the appropriate balance” 
between the health, safety, welfare and 
quality of life of all members of the 
Mountain Village community for 
generations to come against the level of 
profit the developer of the property may 
achieve; yes it is just that simple. In doing 
so the Comp Plan requires the Council to 
preserve “the essential attributes of 
Mountain Village as an appropriately-
scaled, attractive alpine community”. As 
discussed elsewhere in the Comp Plan, 
preserving single-family neighborhoods is 
one of the “the essential attributes of 
Mountain Village” and a 207,570 square 
foot project with 58 units is not 
“appropriately-scaled” for the Country 
Club Dr. single-family neighborhood in 
which it is proposed to be located. 

5.2 
Page 
22 

6. Locating development near transportation 
nodes is a key consideration in preserving the 
environment and Mountain Village’s quality of 
life. 

5.2.1 In its narrative the developer states 
“The La Montagne Project will provide a 
shuttle to transport owners and guests to 
key areas in Mountain Village (Village 
Center, Town Hall, etc.)”. If “a shuttle to 
transport owners and guests to key areas 
in Mountain Village” is necessary, then it 
seems hard to claim the proposed 
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development is “near transportation 
nodes” as required by the Comp Plan. 

5.3 
Page 
22 

1. Mountain Village promotes actions that 
preserve and protect the environment and 
natural resources, locally and globally. 

5.3.1 As a community Mountain Village is 
either going to put its proverbial “money 
where its mouth is” or it is not. The 
proposed design presses up against the 
wetlands and is likely to choke off the 
subsurface wetland water source which 
does not seem to “preserve and protect the 
environment and natural resources” and, 
therefore, is contrary to the Comp Plan. 
 

5.4 
Page 
34 

3. ALPINE CHARACTER PRESERVATION: Much of 
the land area in Mountain Village is very 
stable and not expected to change in the 
future, particularly single-family 
neighborhoods. Alpine character preservation 
areas are largely comprised of low density, 
single-family homes that are nestled into 
Mountain Village’s landscape, integral to 
creating the open, tranquil alpine ambiance 
that it is known for.  
 
As shown per the Land Use Plan, these areas 
may include higher density development such 
as multiunit buildings and tourism-related 
amenities as long as their aesthetic is 
secondary to the surrounding landscape. 

5.4.1 This provision could not be any 
clearer and the single-family homeowners 
on Country Club Dr.  are simply asking that 
its “very stable” single-family 
neighborhood not be changed by a Council 
decision. Contrary to this provision, a 
207,570 square foot project with 58 units 
will dramatically and forever change the 
character of this neighborhood in a very 
negative manner. 
 
5.4.2 Yes multiunit buildings are 
contemplated in this area, but only “as 
long as their aesthetic is secondary to the 
surrounding landscape.”  The narrative 
shows the following square footage: 
 

Saleable Condos North SF     92,490 
Saleable Condos South SF     47,580 

4 Employee. Apt.      10,000 
80 North Parking Spaces      32,000 
38 South Parking Spaces      23,000 

Clubhouse        2,500 
                                       Total SF   207,570 
 
It is hard to comprehend how the aesthetic 
of a 207,570 square foot development with 
58 units “is secondary to the surrounding 
landscape”; based on the renderings 
contained in the developer’s narrative, the 
development certainly does not appear to 
be secondary.  
 
5.4.3 And let us not forget that “multiunit” 
only means greater than one, and how 
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much greater than one is limited by the 
requirement that it is compatible with the 
surrounding single-family neighborhood. 
 

5.5 
Page 
35 

7. GATEWAYS: Living in and visiting 
Mountain Village is all about a lifestyle and 
experience that can be found nowhere else, 
from the time one arrives until the time 
ones leaves.  

5.5.1 Ask any family in the Country Club Dr. 
single-family neighborhood and they will 
tell you loudly and clearly that for them 
“Living in and visiting Mountain Village is 
all about a lifestyle and experience that can 
be found nowhere else”. And in their next 
breath they will implore you to help them 
preserve the “lifestyle and experience” of 
the neighborhood they cherish so dearly 
and not ruin it by allowing an incompatible 
development. 

5.6 
Page  

8. APPROPRIATENESS AND FIT OF LAND USES: 
Land uses envisioned by the Comprehensive 
Plan are designed to “fit” into the surrounding 
neighborhood to ensure appropriate scale and 
context to their surrounding natural and built 
environments. Through detailed analysis of 
environmental constraints, topography, access 
and existing conditions, the town 
will achieve the delicate balance between 
preserving its existing strengths while providing 
new amenities necessary to improve year-round 
economic vibrancy. 

5.6.1 At 207,570 square feet with 58 units 
the proposal neither fits “into the 
surrounding neighborhood” nor ensures an 
“appropriate scale and context to 
their surrounding natural and built 
environments.” This mandate cannot be 
any clearer, we only ask Council to follow 
it. 

5.7 
Page 
5  

But the Comprehensive Plan is not just about 
economics and money. It clearly 
recognizes the importance of Mountain 
Village’s exceptional residential 
neighborhoods and their interconnections with 
ski runs and golf fairways. It recognizes the 
importance of the space, tranquility and 
extraordinary views that make Mountain 
Village unique among 
alpine resort communities, and it seeks to 
protect them by suggesting more restrictive 
zoning on the vast majority of land in the town. 
The Comprehensive Plan also provides the 
framework for the creation of a true sense of 
community. 

5.7.1 As discussed above, when you boil 
the substantive issues down to their most 
basic, basic level, the controlling issue is 
pretty simple, Council must “strike the 
appropriate balance” between the health, 
safety, welfare and quality of life of all 
members of the Mountain Village 
community against the level of profit the 
developer of the property may achieve. 
This excerpt of the Comp Plan is crystal 
clear, this community and the “the 
Comprehensive Plan is not just about 
economics and money.” Instead, this 
community and the Comp Plan recognize 
“the importance of Mountain Village’s 
exceptional residential neighborhoods and 
. . . [the] tranquility and extraordinary 
views that make Mountain Village unique . 
. . and it seeks to protect them”. Once 
again, this mandate cannot be any clearer, 
we only ask to Council to follow it. 
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5.8 
Page 
7 

The Comprehensive Plan is the adopted 
advisory document that sets forth the 
Mountain Village Vision and the way to achieve 
the vision through principles, policies and 
actions. The Comprehensive Plan is intended to 
direct – the present and future – physical, 
social and economic development that occurs 
within the town. In short, the Comprehensive 
Plan defines the public interest and the public 
policy base for making good decisions. 

5.8.1 When the Comp Plan was adopted in 
2011 it was only advisory, but with the 
adoption of the CDC in 2013 it became 
mandatory pursuant to Section 17.12.4.E.1 
which states:  
 

“1. The proposed PUD is in general 
conformity with the policies, 
principles and standards set forth 
in the Comprehensive Plan;” 

 
Based on the discussion throughout this 
and the other “Exhibit NTC” 
memorandums it appears “the public 
interest and the public policy” defined by 
the Comp Plan requires the development 
to be scaled down from 58 units to a size 
and density compatible with the 1.78 units 
per acre density of the single-family 
neighborhood that surrounds it. 

5.9 
Page 
7 

The Comprehensive Plan does not regulate 
zoning on a property; it is advisory and 
does not have the force and effect of law. 
The Comprehensive Plan can become a 
part of the town’s laws by amending the 
LUO to require “general conformance” with 
the Comprehensive Plan for certain 
development applications, such as 
subdivisions, rezonings, density transfers, 
Planned Unit Developments (PUD) or other 
discretionary development review 
applications. When a development 
application is evaluated regarding its 
general conformance with the Comprehensive 
Plan, the Town Council and Design Review 
Board (DRB) should evaluate the application 
against the entirety of the goals, polices and 
actions contained in the Comprehensive Plan 
and need not require with every provision 
contained therein. Nonetheless, the Town 
Council and DRB may require that an applicant 
satisfy any particular goal, action or policy if 
such compliance is deemed necessary to attain 
general conformance. 

5.9.1 As discussed in 5.8.1 above, the 
Comp Plan became part of the Town’s 
mandatory laws with the adoption of the 
CDC in 2013 and, consequently, “general 
conformance’ with the Comprehensive 
Plan” is required for “Planned Unit 
Developments (PUD)” and “the Town 
Council and Design Review Board (DRB) 
should evaluate the application against the 
entirety of the goals, polices and actions 
contained in the Comprehensive Plan”. 
Based on the discussion throughout this 
and the other “Exhibit NTC” 
memorandums it appears that requiring 
this development to be compatible with 
the surrounding single-family 
neighborhood is required by the Comp 
Plan when viewed in the context of “the 
entirety of the goals, polices and actions 
contained in the Comprehensive Plan”. 

5.10 
Page 
9 

Sustainability is defined as meeting the needs 
of the present without compromising the ability 
of future generations to meet their own needs. 

5.10.1 In their joint campaign letter Mayor 
Benitez and Councilmember Caton pointed 
out: 
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Simply put, sustainable planning seeks 
outcomes that provide improved 
environmental health, economic health and 
social health. These three pillars of 
sustainability, as they are often called, are 
especially relevant at the community planning 
level, where decisions regarding protection of 
the environment and environmental initiatives 
can have far-reaching impacts on economic and 
social health and vice versa. It is the intention 
and objective of Mountain Village to uphold the 
highest level of environmental, social and 
economic sustainability in guiding the next 30 
years, so that the town can: 
 
1. Promote a rich social fabric within the 
community; 
2. Create a vibrant year-round economy; and 
3. Enhance protection while reducing negative 
impacts on the town’s natural environment. 

“One measure of increased vitality 
is the 40.7% increase in our hotels, 
restaurants, and retail revenues. 
Those revenues went from $69.9 
million in 2014 to $98.4 million in 
2019, marking a sharp increase in 
our local economy! This increase in 
vitality must also be managed so 
as not to overshadow the livability 
of our town. We continue to 
commit to that balance.” 
 

Clearly the Town’s economy is growing and 
doing well. Jamming 207,570 square feet 
with 58 units development into the 
Country Club Dr. single-family 
neighborhood will negatively impact the 
“livability of our town” in a dramatic 
manner and so it is incumbent on the 
Council to scale back the size of this project 
to ensure it is compatible with the single-
family neighborhood and, thereby, 
preserve the “rich social fabric” and 
“livability of our town”. 

5.11 
Page 
9 

9. Better sustainability can be achieved by: 
• Concentrating development in high density 
areas to achieve economic sustainability and 
vibrancy; 
• Protecting residential neighborhoods;  
• Maintaining the pristine and quiet character 
of the community. 

5.11.1 High density is and should be 
concentrated in the Village Center Subarea 
because the synergy created by 
concentrating development results in a 
vibrancy that can never be achieved by 
scattering high density 58-unit projects 
such as La Montagne outside the Village 
Center Subarea. 
 
5.11.2 Once again, the “Protecting 
residential neighborhoods” and 
“Maintaining the pristine and quiet 
character of the community” excerpts 
could not be more crystal clear and 
controlling, and the single-family 
homeowners on Country Club Dr.  are 
simply asking that these provisions be 
applied to their neighborhood. 

5.12 
Page 
15 

Residents and visitors of Mountain 
Village have high expectations for 
the future, and the town must continue 
to make great strides to keep pace with 
such expectations. 

5.12.1 Yes, the residents of the Country 
Club Dr. single-family neighborhood “have 
high expectations for the future” of their 
community and their neighborhood and 
they are asking their Town Council follow 
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the dictates of the Comp Plan and assist 
them in meeting their expectations. 

5.13 
Page 
16 

UNIVERSAL VISION STATEMENT 
Mountain Village is a vibrant, healthy town 
that provides a high quality of life and 
experiences for full-time and part-time 
residents and visitors. This is achieved 
through a sustainable year-round economy, a 
diversity of housing choices, world-class 
recreation, environmental stewardship, 
excellent community services, and well-built 
and well-designed infrastructure. 

5.13.1 On page 15 the Comp Plan states 
“the Vision Statements convey the 
community’s priorities for preserving 
what makes Mountain Village unique and 
desirable while improving and evolving in 
order to remain a top resort destination 
and outstanding place to live.” That being 
the case, then it appears that providing a 
“high quality of life and experiences for full-
time and part-time residents” should be a 
priority for the Council. Ask any person 
who calls the Country Club Dr. single-family 
neighborhood home and they will readily 
tell you Mountain Village currently 
provides them with a “high quality of life”, 
and in the next breath they will confirm 
that a 207,570 square foot development 
with 58 units will go a long way towards 
ruining their quality of life. 

5.14 
Page 
18 

1. Mountain Village is a walkable, pedestrian 
friendly community where diverse, 
interconnected neighborhoods and a vibrant 
commercial center are bordered by open 
space, outdoor recreation amenities, and 
other land uses that support a sustainable 
community. 

5.14.1 The existing dangerous 
vehicle/bicycle/pedestrian situation that 
engulfs Country Club Dr. from the 
Mountain Village Blvd. intersection down 
to Lots 126R and 152R is well documented. 
The road design of Country Club Drive is 
fundamentally and permanently limited 
and will never be able to handle the 
increased impacts resulting from the 
excessive amount of density proposed in 
La Montagne, and no amount of calming 
measures (e.g. flashing speed signs, bicycle 
lanes, pedestrian sidewalks that are 
covered by snow 4-5 months a year, etc.) 
will sufficiently mitigate the road’s 
limitations; accidents have already 
happened on this section of roadway and 
so please do not make a bad situation 
worse.  
 
5.14.2 Adding any level of development 
that is not compatible with the existing 
single-family neighborhood will only serve 
to needlessly exacerbate the already 
dangerous situation. If the proposed 
excessive density is approved then, 
unfortunately, it is likely only a matter of 
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time before disaster strikes. It appears the 
only rational and responsible action 
Council can take is to limit any 
development on the property to a level 
that is compatible with the existing single-
family neighborhood. 

5.15 
Page 
18 

1. The relationship between Mountain Village’s 
natural and built environments creates a sense 
of place and authentic small-town charm 
unique to the region. 

5.15.1 It is hard to imagine how plunking 
down a 207,570 square foot development 
with 58 units in the middle of the Country 
Club Dr. single-family neighborhood will do 
anything but ruin any “sense of place and 
authentic small-town charm” that currently 
exists in the Country Club Dr. single-family 
neighborhood. 

5.16 
Page 
18 

3. Mountain Village is a community where 
small-town values are important and people 
can make social and emotional connections. 
The community character of Mountain Village 
complements Telluride; it recognizes and 
embraces its distinctions and similarities. 

5.16.1 As noted earlier, in emails from and 
testimony on July 18th by persons with 
homes on Country Club Dr., they and 
their families have developed close 
personal relationships with most of the 
other families who live in the single-
family homes on the street; “social and 
emotional connections” reflecting “small-
town values” if you will. If approved, the 
proposed development will tear apart the 
very fabric of these “small-town values”. 

5.17 
Page 
22 

1. Mountain Village has a low-impact, 
environmentally friendly transportation system 
that provides safe, convenient travel options 
for pedestrians, cyclists and motorists to the ski 
area facilities, parking facilities, commercial 
centers, and throughout Mountain Village and 
the region. The gondola remains an important 
transportation link to Telluride. 

5.17.1 As discussed in paragraph 5.14.2 
above, adding any level of development 
that is not compatible with the existing 
single-family neighborhood will only serve 
to needlessly exacerbate the already 
dangerous “pedestrians, cyclists and 
motorists” situation which is contrary to 
the requirement to provide “safe, 
convenient travel options for 
pedestrians, cyclists and motorists”. 
Nothing will be safe if 58 units are added 
to Country Club Dr. 

5.18 
Page 
22 

3. Pedestrian and bike routes provide safe, 
nonvehicular connections between 
neighborhoods and activity and community 
centers. 

5.18.1 Same as paragraph 5.17.1 above. 

5.19 
Page 
25 

1. The Mountain Village town government is 
responsive, accountable and accessible. It acts 
with honesty, integrity, respect and 
professionalism.  

5.19.1 We all look forward to continue 
working with a “responsive, accountable 
and accessible” Council and Town staff 
who act with “honesty, integrity, respect 
and professionalism” in a thorough, open 
and transparent process. 
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5.20 
Page 
27 

The principles, policies and actions for each 
element are the most important part of the 
Comprehensive Plan because they represent 
how the community wants to move forward 
in order to implement the Mountain Village 
Vision. The Comprehensive Plan Elements 
provide a policy base by which decisions 
can be made and recommendations 
provided. More so, each element is 
multifaceted, with the main intent to guide 
Mountain Village toward achieving a desired 
future state and provide specific guidance 
on the economic, physical, social, 
recreational and cultural development of the 
town. The Comprehensive Plan Elements 
also intend to: 

5.20.1 This excerpt highlights the 
importance of the Comp Plan to the 
Council’s decision-making criteria” because 
they represent how the community wants 
to move forward in order to implement the 
Mountain Village Vision.” By this point in 
your review it is likely to be clear that 
preserving the quality of life of the Town’s 
residents is the paramount criteria in the 
Council’s review of this application. 
Accordingly, it would appear that 
preserving the Country Club Dr. single-
family neighborhood is the paramount 
criteria for the Council to address. 

5.21 
Page 
27 

1. Provide a policy guide for the Town 
Council, DRB and staff in evaluating 
certain development proposals. 

5.21.1 Further confirmation of the 
importance of the Comp Plan in guiding 
the DRB’s and Council’s decision-making 
criteria in their review of this application. 

5.22 
Page 
27 

3. Provided information to citizens, 
visitors, regional communities and 
developers on how Mountain Village 
will reach the Mountain Village Vision. 

5.22.1 Puts the developer and the 
residents of the Town on notice as to the 
importance of the Comp Plan to the 
Council’s decision-making criteria 
in Council’s review of this application. 

5.23 
Page 
38 

B. The following land use classification policies 
shall be applied to the Land Use Plan. 
1. Single-Family and Duplex 
b. Minimize environmental impacts and 
ensure development fits into and blends with 
the existing environment and character of the 
area. 
e. Create new subdivision regulations to ensure 
that all development provides adequate 
infrastructure, fits into the natural conditions 
of a site, and avoids land with development 
constraints. 
f. Respect the integrity of single family and 
duplex areas. Any proposed rezoning of single-
family and duplex-zoned lots must be 
considered exceptional and must meet specific 
conditions, such as separation and buffering 
from other single-family and duplex lots. 

5.23.1 This excerpt appears to remove any 
doubt as to the requirement to preserve 
the Country Club Dr. single-family 
neighborhood by ensuring the proposed 
development “fits into and blends with the 
existing environment and character of the 
area”. It is hard to fathom how the Comp 
Plan could be any clearer; the directive to 
“Respect the integrity of single family and 
duplex areas” bolsters this requirement. 
 
5.23.2 As Councilperson Caton pointed out 
on KOTO’s July 30, 2019 Off The Record 
Program, affordable housing must be 
viewed as part of our community’s 
infrastructure. Clearly, we currently have a 
shortage of affordable housing and new 
high-density developments such as La 
Montagne will only add to the problem if 
they do not fully and completely mitigate 
the impacts they create. In the developer’s 
narrative it states “The estimated number 
of employees being generated from the 
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development is also being reduced by 
approximately 203 employees (92% 
reduction).” If you do the math it appears 
that at a minimum the developer is short 
two employee apartments under the 
current proposal. 
 
Furthermore, as mentioned elsewhere, 
now may be an ideal time for the Town to 
reassess and determine the physical 
capacities (and therefore the level of new 
development those capacities can serve) of 
all the “public facilities and services” it 
owns and manages (e.g. roads, water, 
sewer, CATV, gondola, etc.). 

5.24 
Page 
38 

2. Multiunit 
a. Allow mixed-use commercial development 
in multiunit projects in appropriate locations 
in Meadows, the Ridge, Lot 126, Mountainside 
Lodge and other locations where Town 
Council determines, in its sole discretion, that 
commercial development is appropriate and 
necessary to serve the project or the 
neighborhood. 

5.24.1 This excerpt is the ONLY result from 
a word search of the Comp Plan for the 
terms “126”, “152” and “Rosewood”.  
 
5.24.2 Clearly a “multiunit” project is 
contemplated on Lot 126, but remember, 
as little as a duplex or two detached single-
family condominium dwellings constitute a 
“multiunit” project. The point is that 
nothing in this excerpt suggests that the 
“multiunit” project on this site should be as 
massive as 207,570 square feet with 58 
units and commercial uses. Instead, as 
overwhelmingly required by the numerous 
other provisions of the Comp Plan cited in 
this memorandum, the “multiunit” project 
on this site must be compatible with the 
existing single-family neighborhood and it 
is up to the Council to determine what is 
appropriate. 

5.25 
Page 
38 

c. Consider minimizing environmental impacts 
and ensure development fits into and blends 
with the existing environment and character 
of the area. 
 
e. Consider revisiting all uses allowed in 
multiunit areas to ensure such uses are 
appropriate and provide additional design 
considerations as needed. 
 
f. Create new subdivision regulations to ensure 
that all development provides adequate 
infrastructure, fits into the natural conditions 

5.25.1 Just as with the excerpt cited in 5.24 
above, these three excerpts appear in the 
“Multiunit” section of the Land Use Plan 
Polices portion of the Comp Plan. As such 
they are the provisions that are most 
focused on multiunit projects such as this.  
 
5.25.2 In its narrative the developer states:  
 

“It is not practicable to provide 
setbacks to the wetland areas 
given the narrow width of Lot 152R 
and the underlying zoning that 
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of a site, and avoids land with development 
constraints. 

allows for up to 23 condominium 
units. Lot 152R is only 8o to 100 
feet in depth which is very shallow 
for a multi-family lot in Mountain 
Village. The front 16 foot general 
easement reduces the functional 
width to approximately 65 to 84 
feet at the narrowest points. The 
development is avoiding the 
wetland areas which further limits 
the developable areas of the South 
Site. Lot 152R has been replatted 
approximately three times without 
any general easement on the golf 
course which the project team 
believes is due, in part, to the 
narrow width. This narrow width 
combined with the underlying 
density necessitate that 
development be located as close as 
possible to the wetland areas to 
allow for reasonable use of Lot 
152R, with the decks of Buildings H 
and K proposed to slightly 
cantilever over the wetland areas 
with approximately ten feet of 
clearance.”  
 

The reality is that there is a simple solution 
to all these problems identified by the 
developer, in fact it is a solution that is 
required by these three excerpts, reduce 
the density of the project. Reducing the 
density will “ensure development fits into 
and blends with the existing environment 
and character of the area” and ensure the 
development “fits into the natural 
conditions of a site, and avoids land with 
development constraints.” The Council 
must ask itself, with respect to protecting 
the environment is this Town going follow 
the dictates of the Comp Plan or merely 
pay lip service to them?  
 
5.25.3 This multiunit site is currently zoned 
for 164 units; this excerpt requires the 
Town to revisit the uses on this site to 
“ensure such uses are appropriate and 
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provide additional design considerations as 
needed.” Everyone, including the 
developer, agrees the existing 164-unit 
project is not appropriate. Similarly, 
everyone, except the developer, agrees the 
proposed 207,570 square feet with 58 
units are not appropriate either. 

5.26 
Page 
40 

B. Require rezoning, Planned Unit 
Developments (PUD), subdivisions, special use 
permits, density transfers, and other 
discretionary land use applications to be in 
general conformance with the Land Use Plan, 
the Subarea Plans and their associated 
principles and policies, and the applicable 
policies of the Comprehensive Plan. 

5.26.1 Same as 5.9.1 above. 

5.27 
Page  

D. Respect the integrity of single family and 
duplex areas. Any proposed rezoning of single-
family and duplex lots should be considered 
exceptional and must meet specific conditions, 
such as separation and buffering from other 
single-family and duplex lots. 

5.27.1 This excerpt could not be any 
clearer and the single-family homeowners 
on Country Club Dr.  are simply asking that 
this provision be applied to their 
neighborhood. It is hard to imagine how a 
207,570 square foot development with 58 
units respect the integrity of the exiting 
Country Club Dr. single-family area. 
 

5.28 
Page 
40 

G. Require a rezoning, PUD, subdivision or 
density transfer to meet the following criteria: 
6. The proposal will meet the following or 
equivalent standards: 
b. Ensure appropriate scale and mass that fits 
the site(s) under review. 
c. Avoid, minimize and mitigate environmental 
and geotechnical impacts, to the extent 
practical, consistent with the Comprehensive 
Plan while also providing the target density 
identified in each Subarea Plan Development 
Table. 
d. Address all site-specific issues to the 
satisfaction of the town such as, but not 
limited to, the location of trash facilities, grease 
trap cleanouts, restaurant vents, and access 
points. 

5.28.1 While a 207,570 square foot 
development with 58 units may physically 
fit on the site (barely-see paragraph 
5.25.2), it certainly does not fit with the 
character of the neighborhood. 
 
5.28.2 As discussed in 5.25.2 above, with 
respect to wetlands this proposal does not 
“Avoid, minimize and mitigate 
environmental and geotechnical impacts, 
to the extent practical”. 
 
5.28.3 It should be noted there is no target 
density for Lots 126R and 152R, they are 
merely labeled “multiunit”; and as we 
know, as little as a duplex or two detached 
single-family condominium dwellings 
constitute a “multiunit” project. 
  
5.28.4 Due to the flaw in the current 
process, at this point in time it is 
impossible to identify “all site-specific 
issues” making it impossible to address 
them “to the satisfaction of the town”. 
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5.29 
Page 
41 

I. Mountain Village promotes a land use 
pattern, as envisioned by the Comprehensive 
Plan, that provides economic and social 
vibrancy, maintains a minimum of 60% open 
space, and better protects and preserves open 
space areas as shown on the Land Use Plan. 
The following policies and actions should be 
considered by Town Council: 
 
I. Create two separate processes for 
creating a PUD: (i.) a site specific PUD process 
that evaluates detailed engineered and 
architectural plans; and (ii.) a master phased 
PUD (MPPUD) process that considers large 
phased PUDs which implement the policies of 
the Comprehensive Plan with detailed 
architectural and engineered plans provided in 
phases over time with the assurance the criteria 
outlined in G above will be met at a future date. 

5.29.1 This application involves a SPUD 
and, therefore, requires the developer to 
provide “detailed engineered and 
architectural plans” for evaluation in order 
to create a “site-specific development 
plan” as required by CDC Section 
17.4.12.B.1.a. However, contrary to this 
requirement, the developer is not 
providing “detailed engineered and 
architectural plans” for the North Site. 
Consequently, the developer should be 
required to provide “detailed engineered 
and architectural plans” for the North Site 
before this process can proceed any 
further. 

5.30 
Page 
50 

Focus high density, mixed-use development in 
Mountain Village Center by significantly 
increasing the hotbed inventory to improve the 
overall economic viability and activity in 
Mountain Village Center and the town as a 
whole. 

5.30.1 This excerpt could not be any 
clearer, “Focus high density” in the 
Mountain Village Center, not in the middle 
of low-density single-family neighborhoods 
such as Country Club Dr. At a density of 
12.66 units/acre the proposed 207,570 
square foot development with 58 units and 
commercial space certainly qualifies as a 
“high density, mixed-use development” 
that belongs in the Mountain Village 
Center, not in the Country Club Dr. single-
family neighborhood. 

5.31 
Page 
50 

Improved traffic circulation with a roundabout 
at the intersection of Mountain Village 
Boulevard and Country Club Drive. 

5.31.1 This is evidence of the fact that the 
Town has been aware of the existing 
dangerous vehicle/bicycle/pedestrian 
situation that engulfs Country Club Dr. 
since the time the Comp Plan was adopted; 
please do not make it worse by approving 
a high-density project. 

5.32 
Page 
50 

Prioritize pedestrian circulation to and within 
Mountain Village Center. 

5.32.1 Please do not make it worse by 
approving a high-density project. 

5.33 
Page 
72 

There is an emphasis throughout the 
Comprehensive Plan to protect the 
natural landscape that is found within and 
around Mountain Village. The visitor 
experience that draws so many people to 
Mountain Village would not be possible 
without the town’s spectacular setting. But 

5.33.1 The Telluride Golf Course is one of 
the premier amenities to both Mountain 
Village residents and guests and so it is 
hard to understand how the 48’ foot high 
corridor-like effect (yikes-yes 48’) created 
by the virtually solid row of buildings (due 
to building overlapping) on Lot 152R can 
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it is not only the aesthetic appeal of the 
area’s natural resources that make their 
protection so important, it’s their role in 
maintaining regional ecological health that 
make conservation policies so significant 
to Mountain Village’s future. The natural 
areas found throughout Mountain Village 
provide important wildlife habitat for a 
myriad of alpine-dwelling species; the 
wetlands ensure that the hydrology of the 
area is protected; and the riparian 
corridors provide important habitat 
linkages to the national forest that 
surrounds Mountain Village. Wetlands and 
riparian areas provide several key 
functions and values including wildlife 
habitat, water quality protection, 
floodwater attenuation, and maintenance 
of surface water flow. The following 
principles, policies and actions provide a 
foundation to protect natural resources 
within and around Mountain Village and 
recognize the role that the town plays in 
sharing this responsibility with neighboring 
communities, public agencies, 
nongovernmental organizations and other 
regional partners. 

be viewed as protecting “the natural 
landscape that is found within and around 
Mountain Village.” Similarly, the northern 
edge of the Lot 152R buildings create a 30’ 
to 35’ corridor-like effect along Country 
Club Dr., once again it is hard to 
understand how that can be viewed as 
protecting “the natural landscape that is 
found within and around Mountain 
Village.”  
 
5.33.2 , A design that (i) pushes the 
buildings as close to the lot lines as 
possible, (ii) presses up against the 
wetlands, (ii) is likely to choke off the 
subsurface wetland water source and (iv) is 
totally out of character with the single-
family lots that surround it, appears to 
show little regard for preserving “the 
area’s natural resources” despite the fact 
they are necessary for providing “several 
key functions and values including wildlife 
habitat, water quality protection, 
floodwater attenuation, and maintenance 
of surface water flow.” 

5.34 
Page 
72 

I. Mountain Village is committed to the 
protection of its sensitive natural resources 
from incompatible development and activities. 
Town Council should consider the creation of 
regulations in the LUO and the Design 
Regulations that include the following policies 
and actions and also ensure ongoing town 
monitoring for compliance and protection of 
sensitive resources. 

5.34.1 Are we? Is this Town going follow 
these dictates of the Comp Plan or merely 
pay lip service to them? The CDC 
regulations are in place, it only takes 
leadership and political courage to follow 
them. The citizens of this community are 
looking to Council for this leadership and 
political courage. 

5.35 
Page 
72 

WETLANDS AND WATER QUALITY 
A. Avoid disturbance to wetland areas to the 
maximum extent possible, and minimize and 
mitigate impacts where site conditions 
preclude the ability to avoid wetland impacts. 
B. Create and adopt wetland regulations based 
on current planning practices and the Wetlands 
Management Plan for the Telluride Mountain 
Village, dated October 1996, that is shown as 
Exhibit 5 of the EPA Consent Decree under 
United States District Court for the District of 

5.35.1 As discussed in paragraph 5.25.2, in 
its narrative the developer states “It is not 
practicable to provide setbacks to the 
wetland areas given the narrow width 
of Lot 152R and the underlying zoning 
that allows for up to 23 condominium 
units. Lot 152R is only 8o to 100 feet in 
depth which is very shallow for a multi-
family lot in Mountain Village.” The 
reality is that there is a simple solution to 
these problems identified by the 
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Colorado, Civil Action No. 93-k- 2181 
(Management Plan). At a minimum, the 
wetland regulations should require the 
following 
1. Avoid further impacts to wetlands and other 
waters be avoided, if possible (Section 5.0 of 
the Management Plan). 
2. Avoid of wetland impacts where possible. If 
avoidance is not possible, minimize and 
mitigate wetland impacts (Section 5.0 of the 
Management Plan). 
3. Provide a thorough, written evaluation of 
practical alternatives to any fill, excavation or 
disturbance of any wetland (Section 5.1.A of 
the Management Plan). 
4. Allow for the reconfiguration of a lot with 
surrounding lots to avoid wetland impacts if 
possible (Section 5.1.B of the Management 
Plan). 
5. Design proposed roads, utilities, ski runs and 
parking facilities to avoid, minimize or 
mitigate wetland impacts (Section 5.1.C of the 
Management Plan). 

developer, in fact it is a solution that is 
required by this excerpt, reduce the 
density of the project and limit the 
underground parking on Lot 152R so it 
does not dry up the wetland’s water 
source. 
 
5.35.2 Once again, is this Town going 
follow these dictates of the Comp Plan to 
avoid “wetland impacts where possible” 
or merely pay lip service to them? 

5.36 
Page 
73 

C. Provide appropriate setbacks to wetland 
areas where possible. 

5.36.1 This is easily accomplished, reduce 
the density of the project. Yet again, is this 
Town going follow these dictates of the 
Comp Plan or merely pay lip service to 
them? 

5.37 
Page 
78 

Build summer trailhead parking on Country 
Club Drive at Boomerang and Jurassic 
Trailheads. 

5.37.1 Whoa, wait a second, is this a good 
idea? Do we really want to encourage 
more traffic on Country Club Dr.? Do we 
really want to build a parking lot on Tract 
OS-118, is there even room on the tract 
once the realigned trail is built? What do 
the owner of Lot 117 and the developer 
think of having a parking lot next door? 

5.38 
Page 
83 

4. Require all new hotbed site developments, or 
hotbed site developments that seek a PUD 
modification or a modification to a 
development agreement, to provide (i) van, 
bus or limousine service to pick up guests from 
the Telluride and Montrose airports; (ii) van or 
bus service for employees living in surrounding 
communities outside the Telluride Region; or 
(iii) provide equitable funds to the town, a 
transit district, or a cooperative of hotbed 
developments to the operate a regional transit 
services. 

5.38.1 The nature and scope of this service 
can only be determined once the density 
of the project is established. In view of the 
existing dangerous 
vehicle/bicycle/pedestrian situation, does 
the Council really want to approve a 58-
unit project that will add more than twice 
the amount of “van, bus or limousine” 
traffic that currently exists? 
 
5.38.2 This is another reason that this 
application should be tabled or continued 
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until a complete application, including an 
amended development agreement is 
provided by the developer. 

5.39 
Page 
83 

4. Strive to minimize on-street parking to the 
maximum extent practical. 

5.39.1 Problems with on-street parking on 
Country Club Dr. already exist at the Peaks, 
please be sure provisions are in place for 
this development to ensure zero on-street 
parking occurs because it will only 
exacerbate an already very dangerous 
situation. 

5.40 
Page 
84 

E. Ensure the road, sidewalk and trail systems 
in Mountain Village are maintained and 
improved, as needed. 
1. Periodically evaluate road intersection safety 
and capacity, road maintenance needs, and 
associated sidewalks and trails installation and 
maintenance to ensure safe levels of service, 
overall safety, and the provision of well-
maintained roads, sidewalks and trail systems. 

5.40.1 This issue has been beaten to death 
by everyone. The Comp Plan requires the 
analysis and a solution.  
 
5.40.2 There have been many, many 
winters in which the plowed snowbanks on 
the north side of Lot 152R stand six to 
seven feet tall for a good part of the 
winter. Unfortunately, those snowbanks 
happen to be located in the exact same 
place as the sidewalk proposed by the 
developer; consequently, for three to five 
months of every year it appears the 
sidewalk will be impassable and unable “to 
ensure safe levels of service”. 
 
5.40.3 In his October 10, 2019 email to 
John Miller, the Town’s Public Works 
Director, Finn Kjome, stated:  
 

“All road-right-away widths and 16 
ft General Easements along the 
road must remain. It is expected 
that the GE will be used for snow 
storage. Landscaping should 
consider this . . . Sidewalk 
maintenance responsibility will 
need to be defined.”  

 
Mr. Kjome’s comments appear pretty 
clear, the area where the developer is 
proposing to locate the sidewalk is 
expected to “be used for snow storage”. 
Nothing in the developer’s application 
addresses “Sidewalk maintenance 
responsibility”, it seems like that issue is 
something that would be addressed in the 
missing PUD development agreement. 
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5.41 
Page 
84 

2. Promote the pedestrian nature of Mountain 
Village by providing sidewalks along roads 
where needed in high density areas and 
provide 
trails in lower density areas consistent with the 
Potential Recreation Projects Plan. 
a. Maintain plowed sidewalks only in high 
density areas during the winter months. 
Sidewalks in low density areas should not be 
plowed during the winter months. 

5.41.1 The existing dangerous 
vehicle/bicycle/pedestrian situation 
persists year around. The issue presented 
by the enormous snowdrifts must be 
addressed. 
 
5.41.2 The developer’s narrative 
acknowledges it does not have either the 
legal right or the commitment of other 
“stakeholder” to pay for the sidewalk and, 
therefore, it may never be built. That is a 
problem! 

5.42 
Page 
85 

Local governance is the primary means for a 
community to realize and protect its vision, 
express opinions, and protect the public 
interest, health, safety and welfare.  
 
Responsive governance is creating and 
maintaining a government that is responsive 
to the community’s needs and desires. In the 
end, good, responsive governance makes great 
communities. 
I. Mountain Village Town Council, boards and 
employees fully embrace and recognize the 
importance of being an excellent civil servant, 
with the primary goal of serving the public 
interest and the overall community. 

5.42.1 Pretty heady stuff, and VERY, VERY 
important. This is where the rubber meets 
the road. The decisions Council makes on 
this application will have effects for not 
just years but for generations to come, this 
is a VERY BIG DEAL. The decisions will not 
be easy, if they were easy then they would 
already have been made. No one envies 
the difficult decision each councilmember 
is faced with, but the reality is that is what 
each of you signed up for when you ran for 
Council. However, the facts and the 
regulatory criteria appear to make it pretty 
clear, the proposed development is much 
too big for the site. 
 
If you make the tough decisions today, 
some people may not be happy with you 
today, but this community will thank you 
for generations to come. 
 
5.42.2 As members of this community we 
do not make the rules, Town government 
makes the rules; and as evidenced by the 
lengthy memorandums we have 
submitted, the rules applicable to this 
project are extensive. We would rather not 
have to draft such lengthy submittals, but 
the Town’s lengthy rules leave us no 
choice. It is likely you would rather not 
have to review our lengthy submittals, but 
being a responsive government requires 
your review, and we deeply appreciate 
your efforts and commitment. 
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5.43 
Page 
86 

III. All town employees and representatives act 
with honesty, integrity, respect and 
professionalism. 
A. Maintain high ethical standards and respect 
in the conduct of all business. 

5.43.1 Once again, pretty heady stuff and 
we feel our current Council, DRB and staff 
reflect these ideals. If the Council provides 
a thorough, open and transparent process 
then the dictates of this excerpt will be 
accomplished. A key to accomplishing this 
will be ensuring all material discussions on 
this application will occur in open meetings 
and not in executive sessions. 

5.44 
Page 
90 

By-right Development: development that is 
permitted by the underlying zoning and Design 
Regulations that does not require subdivision, 
rezoning, density transfer or other 
discretionary development review 
applications. 

5.44.1 Without question, a PUD 
amendment is an “other discretionary 
development review applications” and, by 
this definition, does not qualify as a “By-
right Development”. Therefore, despite the 
three “by right” references in the 
developer’s narrative, no aspect of its 
application should be viewed as a “By-right 
Development”. 

45 General Conformance: a suggested review 
criteria of the Comprehensive Plan that is 
intended to be applied to certain development 
review applications such as rezoning, density 
transfers and subdivisions. When a 
development application is evaluated regarding 
its general conformance with the 
Comprehensive Plan, the Town Council and 
Design Review Board (DRB) should evaluate 
the application against the entirety of the 
goals, polices and actions contained in the 
Comprehensive Plan and need not require 
compliance with every provision contained 
therein. Nonetheless, the Town Council and 
DRB may require that an applicant satisfy any 
particular goal, action or policy if such 
compliance is deemed necessary to attain 
general conformance. 

5.45.1 Section 17.12.4.E.1 requires that 
“The proposed PUD is in general conformity 
with the policies, principles and standards 
set forth in the Comprehensive Plan”, this 
excerpt defines what is required to achieve 
“general conformity”. In this memorandum 
we have attempted to set forth “the 
entirety of the goals, polices and actions 
contained in the Comprehensive Plan” that 
are applicable to this application. When 
viewed in its entirety, there appears to be 
little question that the proposed 207,570 
square foot development with 58 units 
must be dramatically reduced in density, 
mass and scale to ensure it protects and is 
compatible with the existing single-family 
neighborhood.  
 

5.46 
Page 
91 

Planned Unit Development (PUD): a 
development review process that allows for 
variations to the LUO and Design Regulations 
pursuant to criteria, such as provision of a 
public benefit, which results in a detailed 
development agreement. 

5.46.1 The extent to which this proposal is 
allowed to exceed the density, mass and 
scale of the existing single-family 
neighborhood is dependent in part on the 
nature and size of the “public benefits” 
provided by the development. Mitigating 
impacts created by the development (e.g. 
traffic calming measures (e.g. flashing 
speed signs, bicycle lanes, pedestrian 
sidewalks that are covered by snow 4-5 
months a year, etc.) and affordable 
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housing clearly do not constitute “public 
benefits”.  
 
5.46.2 Tracts OS-126 and OSP-118 have 
existed for 12 years and so it is hard to 
comprehend how their continued 
existence rises to the level of a community 
benefit. It should also be noted that 
paragraphs 2 and 36 of the Council 
Resolution that approved the Rosewood 
PUD, recorded at Reception #391879, 
state: 
 

“2. The Applicant shall convey fee 
title ownership of the proposed 
Open Space Lots OS-126 and OS-
118 to the Town of Mountain 
Village. 
 
36. Tract OS-118 will be transferred 
to the Town following the 
completion of the relocation of the 
Boomerang Road/Trail onto Tract 
OS-118, but in any event, the 
transfer of Tract OS-118 shall occur 
prior to the issuance of a certificate 
of occupancy for occupiable space 
in the Project.” 

 
Regardless of who is owner of Tracts OS-
126 and 118, it appears the practical effect 
of these paragraphs is that the property 
owner is already obligated to convey these 
tracts to the Town. Consequently, it 
appears the developer is trying to claim a 
public benefit for something it is already 
obligated to do. 

5.47 
Page 
42 

E. Conduct neighborhood meetings to develop 
a list of improvements that promote a better 
sense of community and distinct identity for 
each neighborhood and subarea within 
Mountain Village. 

5.47.1 Developer’s narrative states the 
current plan “is based on the land uses 
envisioned in the Mountain Village 
Comprehensive Plan (“Comprehensive 
Plan”); town input, community input and 
neighbor comments based on several 
individual meetings.” While we may not 
have spoken to everyone who participated 
in the “several individual meetings” we feel 
we have spoken with most of the 
individuals; and based on our discussions 
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the meetings can best be characterized as 
one-way conversations in which the 
developer’s representatives told the 
participants what the development was 
going to be and why. The participants 
indicated that their suggested substantive 
changes to density, mass and scale were 
completely ignored and only suggestions 
that merely rose to the level of 
“rearranging deck chairs on the sinking 
Titanic” were considered by the developer. 
The only public meeting was held at the 
beginning of the fall off season on October 
3, 2019. Bottom line, the developer has 
failed to secure any of the meaningful 
input contemplated by this excerpt. 

5.48 
Page 
21 

21 1. Mountain Village offers an exceptional 
setting in which to live, work, invest and visit. 
Residential neighborhoods are surrounded by 
scenic alpine landscapes, forested mountain 
open space, alpine vistas, and wildlife 
habitat. A system of open space creates 
attractive buffers between the built and 
natural environments and gives context to 
the built environment. Together, open space 
conservation and recreation contribute to 
the quality of life and a robust economy in 
Mountain Village. 

5.48.1 Sounds pretty idyllic, in fact it 
sounds like the description you will 
currently get from most families who live 
in the Country Club Dr. single-family 
neighborhood. Those families are asking 
the Council to preserve “exceptional 
setting in which” they live and work by 
requiring this development to be 
compatible with their single-family 
neighborhood. 
 
 

5.49 
Page 
83 

C. Provide a world class, intra-town gondola 
and bus mass transportation system that 
connects all neighborhoods in Mountain Village 
in order to significantly reduce vehicular trips, 
improve sustainability, and offer convenient, 
efficient transportation for residents and 
guests. 

5.49.1 In its narrative the developer states 
“The La Montagne Project will provide a 
shuttle to transport owners and guests to 
key areas in Mountain Village (Village 
Center, Town Hall, etc.)”. If “a shuttle to 
transport owners and guests to key areas 
in Mountain Village” then it seems hard to 
see how this proposal will “significantly 
reduce vehicular trips”. 

5.50 
Page 
86 
 

V. Mountain Village creates and instills a 
culture of community and community service 
that encourages more volunteerism and citizen 
participation in Mountain Village’s town 
government. 
A. Create a better sense of community and 
civic vitality by improving the quality of the 
town’s social infrastructure that consists of 
networks of organizations and institutions, 
community gathering places, bonds of 
friendship and neighborliness, civility, access to 

5.50.1 As expressed in emails and 
testified to on July 18th by persons with 
single-family homes on Country Club Dr., 
they and their families have developed 
personal relationships with most of the 
other families who live in the single-
family homes on the street;  a “sense of 
community” based on “bonds of friendship 
and neighborliness” if you will. Clearly, the 
families in the Country Club Dr. single-
family neighborhood have established “all 



Exhibit NTC-4 

Page 26 of 26 
Exhibit NTC-4 

information, opportunities for civic and 
electoral engagement and opportunities for 
philanthropic giving. Together, all of these 
elements create a welcoming, engaging, 
informed, and inclusive community where 
residents identify Mountain Village as their 
home and a place where they belong, feeling 
connected to friends and the community. 

of these elements [to]create a welcoming, 
engaging, informed, and inclusive 
community where [they]identify Mountain 
Village as their home and a place where 
they belong, feeling connected to friends 
[in their neighborhood] community.” 
Allowing a 207,570 square foot 
development with 58 units will go a long 
way towards ruining any “sense of 
community” and “social infrastructure”. 
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