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MOUNTAIN V[LLAGE

INCORP. 1995

PLANNING AND DEVELOPMENT SERVICES
DEPARTMENT

455 Mountain Village Blvd.
Mountain Village, CO 81435
(970) 728-1392

Item No. 8
TO: Town of Mountain Village
FROM: Michelle Haynes, Planning and Development Services Director & Jim Mahoney,
Attorney
FOR: Meeting of February 20, 2020
RE: Worksession regarding Community Development Code (CDC) amendments to the

Planned Unit Development Regulations at CDC Section 17.4.12 and Hotbed
Development and Condominium-Hotel Regulations at CDC Section 17.3.15 to
simplify, clarify and correct errors.

Attachments:
A. Planned Unit Development clean version draft
B. Planned Unit Development Redline Draft
C. Hotbed Development and Condominium-Hotel Regulations Redline Draft
D. General Conformance Definition Draft

Introduction

The Town of Mountain Village adopted the Mountain Village Comprehensive Plan in 2011 and
the Community Development Code (that replaced the former Land Use Ordinance) in 2013. Since
2013, the Town has processed only one PUD application relating to the existing Rosewood PUD
and has not processed any other Planned Unit Development applications nor applied the Hotel
Condominium regulations to any development project. Through pre-application meetings with
developers and internal evaluations, we have found portions of either our Comprehensive Plan
or Community Development Code regulations to be prohibitive in process and dis-incentivizing in
achieving either town aspirations as expressed in the Comprehensive Plan nor development
through the PUD process. In order to meet the very purpose and intent of the Comprehensive
Plan and the CDC, we propose changes to the Planned Unit Development and the Condominium-
Hotel Regulations sections of the CDC. Provided here are the sections with initial draft redline
changes as a starting point for this discussion. Should Town Council direct staff and legal to
continue with these modifications we will initiate an amendment of the CDC through an Ordinance
and will begin that process.

Planned Unit Development (PUD) CDC Recommended edits

What is a PUD?

A Planned Unit Development is a standard land use and zoning tool that allows for variations to
the underlying zoning requirements premised on two ideas: that the resulting development is
better than what could be produced absent a PUD, and the variations/variances are approved in
exchange for public benefits. PUD’s are an effective tool for a community to achieve broad public
benefits like land dedications, public facilities or services, workforce housing (to what extent to be
discussed), easements for trails, or dedicated payments to realize town programs and projects.
For example, a project may request more height or site coverage pursuant to a PUD because
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they may also be able to provide a progressive mixed-use development consisting of hotbeds,
community facilities, open space, parking, and common amenity areas. The town may find the
requested height and site coverage acceptable because of the resulting mix of uses and public
benefits. Absent a PUD process, the developer may not have been able to provide as many
hotbeds or project amenities. Absent a PUD, the town would not have received any associated
public benefits consistent with the community vision (Comprehensive Plan). In my experience,
communities that do not have PUD regulations are less effective or unable to achieve creative
and thoughtful developments and/or necessary community facilities and benefits.

Proposed PUD redline overview
The PUD section was reorganized and heavily edited. A clean version and redline version is
been provided for ease of reading.

Staff’'s recommended redlines achieve the following:

1) Create one PUD application and process.

a. The intent behind two separate types of PUD’s (SPUD and MPUD) was that the
MPUD allowed non-contiguous parcels to be approved as a PUD and phased
development. The proposed definition of a PUD will allow for continuous or non-
contiguous parcels to be included in the PUD application. Phasing is determined
through the development agreement and at the discretion of the Town Council.

2) Consolidate the PUD’s general standards upfront.

3) Clarify concurrent review processes.

4) The PUD section carried over language regarding design review when it as only a one-
step process. The redlines include a conforming language that recognizes a two-step
design review process ( initial and final architectural review by the DRB).

5) Consolidate and clarify the required legal agreements associated with an approved PUD
and details related to those agreements as needed.

6) Consolidate and clarify vested property rights and what those mean.

7) Clarify the criteria for review.

8) Provide specifics regarding what the Town considers public benefits.

9) Streamline the process steps.

10) Clarify that a Major PUD amendment is processed the same as a new PUD.

11) Removes CDC and Comprehensive Plan requirements that are already required and/or
redundant.

12) Clarify the process and outcomes of revocation, modification or expiration of a PUD.

13) Clarify the process and authority related to prior-approved PUD’s.

14) Remove the term community benefit and replace it with public benefits, a standard PUD
term.

15) Define General Conformance with the Comprehensive Plan.

a. General Conformance is referenced in the CDC over 20 times absent a definition.
We are providing a definition.

What is also fixed through the PUD redline draft amendment?

The PUD section recognizes General Conformance with the Comprehensive Plan only if a
development meets target heights, densities, and site-specific principles, policies and actions.
Most problematic is that meeting these goals (listed above) only (emphasis added) count towards
General Conformance and not as public benefits. As written, this language is problematic and
dis-incentivizing. It will drive applicants to develop pursuant to the underlying zoning, if not
amended.

The proposed PUD process requires approval at each step: Conceptual, Sketch, and Final. An
applicant could not proceed without first receiving approval of the Conceptual Review as it relates
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to mass, scale, density use, and public benefits. This should allow for an orderly and methodical
review of an application and assurance early on that the proposal is approved to move to the next
development review step.

The PUD can be reviewed in aggregate and this will reduce the number of additional applications.

Hot-Bed and Condominium Hotel Regulation Redline
The region has trended away from traditional single-ownership hotels and allowed for
condominium-hotels, which permits individual ownership of units so long various terms and
conditions are met including but not limited to the following:
e The units are managed through a qualified rental program and are in a rental pool when
not occupied by an owner
¢ Required onsite hotel operator
e Provision of full-service amenities
e Lodge and efficiency lodge units shall not be occupied as a primary residence and
otherwise used consistent with the definition of short-term accommodations
¢ Reporting requirements
e Standard furniture package
¢ Allow for lock-off configurations

What has been achieved by the proposed redline to the CDC code section?
e Remove possible FCC issues.
e Remove onerous table, unit ratio, and floor area requirements.
e Assure the condominium hotel will be used consistent with the purpose and intent of a
hotel by providing regulations and standards of operation.

General Conformance Definition
We recommend amending the definition of General Conformance found in the Comprehensive
Plan and adding a definition to the CDC, as attached.

Recommended Next Steps
¢ Receive direction regarding proposed CDC amendments.
¢ Provide a companion Comprehensive Plan amendment process and timeline at the March
Town Council Meeting.

/mbh



Exhibit A. PUD Redline Clean Version

17.4.12 PLANNED UNIT DEVELOPMENT REGULATIONS
A. Purpose and Intent

The purpose and intent of the Planned Unit Development (“PUD”) Regulations is to:

1. Permit variations from the strict application of zoning, land use, supplementary and/or
design regulations of the CDC in order to allow for flexibility, creativity and innovation
in land use planning and project design;

2. Provide for public benefits in exchange for land use variances and design variation
consideration;
3. Implement the Comprehensive Plan.

B. General Standards

1. PUD Application. A Planned Unit Development (“PUD”) application can be made for
a single parcel of land, contiguous parcels of land or noncontiguous parcels of land,
controlled by a single landowner or by a group of landowners to be developed as a
unified plan (in the case of a single parcel) or unified project (in the case of two or
more contiguous or noncontiguous parcels).

a. The minimum density to be included in a PUD is ten (10) dwelling units.
Commercial, public and other non-residential projects may also be proposed as
part of a PUD.

2. Authority to Initiate. A development application for a PUD may be filed only by the

owner(s) of fee title to all land to be included within such PUD or other person holding
written consent thereto from the owner(s) of all land to be included in such PUD, or
any combination thereof. No PUD may be approved without the written consent of the
landowner(s) whose property is included in the PUD. Authority to initiate a PUD
amendment may be by the owner(s) of fee title to at least sixty-seven percent (67%) of
the real property within the PUD, an individual or entity having written permission of
the property owner described above, or the Town.

3. Minimum PUD Size. There is no minimum land area or property size to be included
in a PUD application.
4. Concurrent Review. The combination of application types into one submittal with

concurrent review, is required as part of the PUD application process including and not
limited to the following types of applications:

a. Rezone application.

b Density transfer application,

c. Initial and Final Architectural Design Review applications,
d Subdivision application.

The PUD process shall govern concurrent review of additional applications. The
associated criteria for review for each type of application is required to be met
consistent with the CDC, unless a land use variance or design variation is sought
through the PUD process.
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11.

Design Review. The application may include the Initial and Final DRB Architectural
Review as part of the PUD application. In lieu of the Initial and Final DRB
Architectural Review approval, the minimum design requirements are listed below
under Sketch PUD Plan. [insert cite here]

Final PUD Plan. The final PUD plan must be approved by Ordinance.

Phasing. An applicant can propose to phase the development of a PUD and if
approved, the phasing terms would be outlined in the final PUD Agreement. Each
phase of the development proposed shall be self-sufficient and not dependent upon later
phases. Phases shall be structured so that the failure to develop subsequent phases shall
not have any adverse impacts on the PUD, the surrounding environment, neighborhood
and area. Town Council may prioritize phasing of hot-beds and workforce housing in
advance of or concurrent with other zoning designations as deemed appropriate.

PUD Development Agreement Required.

a. An application for approval of a final PUD plan shall include a proposed PUD
development agreement setting forth, at a minimum, the permitted uses and
accessory uses, density, maximum and average building height and massing,
zoning designations, floor area, site coverage, CDC and Design Regulations
variations, rezonings, density transfers, subdivisions, requirements for the
construction of any public improvements and facilities, public benefits,
timetable and schedule of development, phasing requirements and conditions,
any proposed conditions of approval and a statement establishing a vested
property right.

b. The final PUD development agreement shall be executed by the owner(s) of
the property included in the PUD development application and the Town and
shall be recorded with the San Miguel County Clerk and Recorder at the
applicant's expense.

Public Improvements Agreement Required. A PUD developer shall be responsible
for the construction of all infrastructure, public facilities and improvements that are
necessary for the development of the PUD, are required as a condition of approval of
the PUD and consistent with CDC Section 17.4.13.F.L. Public Improvements Policy.

Vested Property Rights. Approval of a PUD constitutes approval of a site-specific
development plan and an associated vested property right. See CDC Section 17.4.17
Vested Property Rights. A separate vested property right application is not required
through the PUD process. Extension of a Vested Property Right requires a class 4
application consistent with CDC Section 17.4.17.

Contflict. To the extent of conflict between these PUD Regulations and C.R.S. 29-67-
101 et seq., these regulations shall supersede that statute.

Criteria for Decision

1.

The following criteria shall be met for the review authority to approve a PUD:

a. The proposed PUD is in general conformance with the Comprehensive Plan;
b. The proposed PUD is consistent with the underlying zone district and zoning
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designations on the site or to be applied to the site unless the PUD is
proposing a variation to such standards;

The development proposed for the PUD represents a creative approach to the
development, use of land and related facilities to produce a better
development than would otherwise be possible; and will provide amenities for
residents of the PUD and the public in general;

The proposed PUD is consistent with and furthers the PUD purposes and
intent;

The PUD meets the PUD general standards;

The PUD provides adequate public benefits;

Adequate public facilities and services are or will be available to serve the
intended land uses;

The proposed PUD shall not create vehicular or pedestrian circulation hazards
or cause parking, trash or service delivery congestion; and

The proposed PUD meets all applicable Town regulations and standards
unless a PUD is proposing a variation to such standards.

D. PUD Public Benefits

1.

One or more of the following public benefits shall be considered in the evaluation of a
PUD application:

a.

b.

Hot bed zoning designations, commercial area, or workforce housing above the
existing platted zoning designations or density assigned to the lot or lots.
Attainment of principles, policies or actions envisioned in the Comprehensive
Plan and/or public benefits as identified in the public benefits table in the
Comprehensive Plan.

Public improvements above what would otherwise be required with
development consistent with the CDC.

Public facilities offered and/or identified as a public benefits within the
principles, policies or actions envisioned in the Comprehensive Plan.

Land dedications or easements.

Payment in lieu dedicated for town facilities, infrastructure, public parking or
workforce housing.

Open space or park dedications.

The provision of onsite public parking.

A deed restriction and/or management agreement committing to onsite short-
term rental of condominium or lodge zoning designation units for short term
bed base when not occupied by the owner.

The provision of commercial space deed-restricted for non-profit, public or
community use.

E. PUD Process. The steps in the PUD Process are as follows:

1.

Conceptual PUD Plan review (DRB and Town Council). The Conceptual PUD Plan is a
Class 4 application. Approval of the Conceptual PUD Plan constitutes the ability for the
applicant to move to the next development review step. Conceptual approval will include,
but not be limited to the following key elements of approval:

i.  Mass (height, site coverage)
ii.  Scale (including zoning designations and density)



iii.  Use (mix of use and site planning consistent with the Comprehensive
Plan Eight Key Elements).
iv.  Public Benefits

a. The DRB shall focus its review and comments on design-related issues pursuant to the
Design Regulations including mass and scale. The Town Council shall focus its
review on the other issues associated with a PUD, such as mass and scale, public
benefits, density, use and general conformance with the Comprehensive Plan.

b. Conceptual PUD Plan approval is effective for a period of twelve (12) months
from the date of approval, unless the Town Council, upon request of the
applicant, grants an extension of the approval.

2. Sketch PUD plan review. The Sketch PUD Plan is a Class 4 Application. Sketch PUD
plan review consists of a preliminary review and recommendation to Town Council
regarding the PUD application (DRB) and Sketch PUD review by the Town Council.

a.

The purpose of the Sketch PUD plan review is for the applicant to present its
development application to the DRB with Design Review Process plans that
are designed/engineered solutions to the issues and concerns identified during
the conceptual PUD stage and to address the criteria for decision.

Sketch PUD approval authorizes the applicant to submit a final PUD
application.

Sketch PUD approval shall be effective for a period of twelve (12) months
from the date of approval, unless the DRB, upon request of the applicant,
grants an extension of the approval.

The Sketch PUD plan application may also include the initial architectural
design review application. If the PUD plan application does not include the
initial and final architectural review applications, then the following minimal
design submittal requirements shall be met with the Sketch PUD plan:

1. Conceptual Site Plan. A conceptual site plan prepared by a qualified
consultant (architect, engineer, planner, etc.) in accordance with the
applicable regulations of the CDC (Design Regulations, Zoning
Regulations, etc.) shall be submitted to show the proposed location of
any roads, driveways, buildings, sidewalks, trails, parking areas,
amenity areas, plaza areas, easements, or other intended or required
development.

ii. Conceptual Building Elevations and Floorplans: Conceptual
architectural plans prepared by a Colorado licensed architect designed
in accordance with the applicable regulations of the CDC (Design
Regulations, Zoning Regulations, etc.) including but not limited to
building elevations and floorplans with a scale of /4” =1 to 1/16” =1’
for larger scale projects.

iii. Computer Massing Model. A computer massing model with interactive
viewing capability (360 degree rotation, fly by, etc.) showing the
proposed buildings and surrounding development to scale so the land
uses and the visual impacts of the project can be evaluated pursuant to
the CDC Comprehensive Plan project standards.



iv. Conceptual Access Plan. A conceptual access plan providing access to
and from the site of the rezoning shall be provided, including any
needed infrastructure improvements as may be required by the
Subdivision Regulations and the Road and Driveway Standards

A draft PUD Agreement and draft ordinance are required to be submitted at

this stage of Town review.

The DRB and Town Council must approve the Sketch PUD plan in order for

the applicant to continue to the Final PUD application. .

Final Architectural Plan Review. Final architectural plan review by the Design
Review Board — when applicable. The Final Architectural Plan Review is a Class 3
Application. The final DRB review must occur prior to the Final PUD plan review by
Town Council.

Final PUD plan review by the Town Council). The Final PUD Plan review is a Class
5 application.

a.

b.

Final PUD approval shall include approval of an ordinance and PUD
development agreement.

Final PUD approval shall remain in effect for three (3) years following the date
of the Town Council ordinance approving the PUD unless the time frame is
extended by Town Council. The Town Council may approve a longer vesting
period for a final SPUD based on unique circumstances or development
objectives.

In the event, a Final PUD plan is approved absent an initial and final
architectural review approval, and was approved with the minimal design
submittal requirements at sketch plan review, the applicant must submit a class
3 initial architectural and design review application during the PUD Plan
approval period (3-year approval). The final architectural design review
application will also need to be filed during the PUD plan approval period and
will require a class 4 application. The DRB will review and render a decision
on the final architectural design. The Town Council will also approve the final
architectural review plan to assure that the final design plan is consistent with
the Final PUD plan approval.

E. Planned Unit Development Amendment Process

1.

Minor Amendments. A Minor PUD amendment development application shall be
processed as a class 1 development application. A proposed PUD amendment is
considered minor, as determined by the Director of Community Development, if it
meets the following criteria for decision:

a.

The PUD amendment is not substantial and maintains the intent and integrity
of the PUD development agreement and the associated plan sets, including but
not limited to the required community benefits, or other public benefits or
improvements outlined in the PUD development agreement;

The PUD amendment does not change the density, zoning designation, increase
the floor area or significantly alter any approved building scale and mass of the
development; and

The PUD amendment will not result in a net decrease in the amount of open



space nor result in a change in character of any of the open space proposed
within the PUD.

Major PUD Amendments. A PUD amendment that is not classified as a minor
amendment is considered a major amendment. Major PUD amendments shall follow
the same PUD process steps as creation of a new PUD.

Enforcement of the PUD Plan

1.

By the Town. The PUD development agreement shall run with and be a burden upon
the land to which it applies. The rights and obligations set forth in the PUD
development agreement shall run in favor of the Town and shall be enforceable at law
or in equity by the Town without limitation on any power or regulation otherwise
granted by law.

By Residents, Occupants and Owners. Those provisions of the PUD plan expressly
running in favor of the residents, occupants and owners of the PUD, whether recorded
by plat, covenant, easement or otherwise, may be enforced at law or in equity by such
residents, occupants or owners acting individually, jointly or through an organization
designated in the PUD plan to act on their behalf.

Relinquishment of Resident and Owner Rights. Residents and owners in a PUD
may, to the extent and in the manner expressly authorized by the provisions of the
PUD, modify, remove or release their rights to enforce the provisions of the plan, but
no such action shall affect the right of the Town to enforce the provisions of the plan.

Revocation or Modification of a PUD by the Town.

1.

The PUD development agreement shall provide for the right of the Town to modify or
revoke a PUD for failure to comply with specific PUD requirements or without cause
after the expiration of the vested rights for a PUD which has not commenced
construction.

The owner(s) of property within the PUD boundary shall be notified of any
modification, revocation or rezoning initiated by the Town.

Any Town Council action to revoke a PUD shall result in the reversion of the subject
property to the land use in effect prior to the PUD approval including and not limited to
the former zoning, density, and platting. The Town Council may elect to exempt the
reversion of platting for good cause and/or for reasons such as land exchanges, or land
conveyance within or outside of the PUD boundaries that were contemplated by the
original PUD approval.

In the event the Town initiates a modification to a PUD for failure to comply with
specific requirements of a PUD , the Major PUD amendment process shall be followed.

In order to revoke a PUD, the Town shall hold one Town Council worksession, one
preliminary revocation public meeting, and one final revocation Town Council public
hearing all of which shall be noticed in accordance with the notice requirements for
class 4 applications even though the revocation process is not a class 4 application.

Expiration of a PUD.

1.

Expiration of a Final PUD approval shall result in the reversion of the subject property



to the land use in effect prior to the PUD approval including and not limited to the
former zoning, density, and platting. The Town Council may exempt the reversion of
platting for good cause and/or for reasons such as land exchange, or land conveyance
within or outside of the PUD boundaries. An exemption from the reversion of platting
can be contemplated as part of the PUD approval, amendment or modification process
for good cause or for reasons set forth in this section. Exemptions to platting for new,
amended or modified PUD’s shall be documented in the PUD Agreement.

Prior-Approved PUDs.

1. PUDs approved prior to the effective date of the CDC are valid and enforceable under
the terms and conditions of the approved development agreements. Modifications to
such PUDs may be proposed pursuant to the PUD amendment process.

2. A developer of a PUD approved prior to the effective date of the CDC may propose to
create a new PUD pursuant to the PUD Regulations following the process and
requirements set forth herein. If a new PUD is approved it shall automatically revoke
and supersede the prior PUD.



Exhibit B. PUD Redline

17.4.12 PLANNED UNIT DEVELOPMENT REGULATIONS
A. Purpose and Intent

The purpose and intent of the Planned Unit Development (“PUD”) Regulations is to:

1. Permit variations from the strict application of eertain-standardszoning, land use.
supplementary and/or design regulations of the CDC in order to allow for flexibility,
creativity and innovation in land use planning and project design;

T——Allow-for-a-creative-planningapproach-to-the-development-and-use-of land-and-retated
physical-facilities-to-produce @ better-development:

3.2. Provide for eemmunity-public benefits_in exchange for land use variances and design
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B. General Standards

1. PUD Application. A Planned Unit Development (“PUD) application can be made for
a single parcel of land. contiguous parcels of land or noncontiguous parcels of land.
controlled by a single landowner or by a group of landowners to be developed as a
unified plan (in the case of a single parcel) or unified project (in the case of two or
more contiguous or noncontiguous parcels).

a. The minimum density to be included ina PUD is ten (10) dwelling units.
Commercial, public and other non-residential projects may also be proposed as

part of a PUD.




Authority to Initiate. A development application for a PUD may be filed only by the

owner(s) of fee title to all land to be included within such PUD or other person holding
written consent thereto from the owner(s) of all land to be included in such PUD, or
any combination thereof. No PUD may be approved without the written consent of the
landowner(s) whose property is included in the PUD. Authority to initiate a PUD
amendment may be by the owner(s) of fee title to at least sixty-seven percent (67%) of
the real property within the PUD. an individual or entity having written permission of
the property owner described above, or the Town.

Minimum PUD Size. There is no minimum land area or property size to be included

in a PUD application.

Concurrent Review. The combination of application types into one submittal with

concurrent review. is required as part of the PUD application process including and not
limited to the following tvpes of applications:

a. Rezone application.

b. Density transler application,

Initial and Final Architectural Design Review applications,

Subdivision application.
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The PUD process shall govern concurrent review of additional applications. The
associated criteria for review for each type of application is required to be met
consistent with the CDC, unless a land use variance or design variation is sought
through the PUD process.

Design Review. The application may include the Initial and Final DRB Architectural

Review as part of the PUD application. In lieu of the Initial and Final DRB
Architectural Review approval, the minimum design requirements are listed below
under Sketch PUD Plan. [insert cite here]

Final PUD Plan. The final PUD plan shallmust be approved by Ordinance.

Phasing. An applicant can propose to phase the development of a PUD a-project-and if

approved. the phasing terms would be outlined in the final PUD Agreement. Each
phase of the development proposed shall be self-sufficient and not dependent upon later
phases. Phases shall be structured so that the failure to develop subsequent phases shall
not have any adverse impacts on the PUD, the surrounding environment, neighborhood
and area. Town Council may prioritize -phasing of hot-beds and workforce housing -in
advance of or concurrent with other zoning designations as deemed appropriate.

PUD Development Agreement Required.

a. An application for approval of a final PUD plan shall include a proposed PUD
development agreement setting forth, at a minimum, the permitted uses and
accessory uses, density. maximum and average building height and massing,
zoning designations, floor area, site coverage, CDC and Design Regulations
variations, rezonings, density transfers, subdivisions, requirements for the
construction of any public improvements and facilities, public benefits,
timetable and schedule of development, phasing requirements and conditions,
any proposed conditions of approval and a statement establishing a vested
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property right.
b. The final PUD development agreement shall be executed by the owner(s) of

the property included in the PUD development application and the Town and
shall be recorded with the San Miguel County Clerk and Recorder at the
applicant's expense.

Public Improvements Agreement Required. A PUD developer shall be responsible

10.

for the construction of all infrastructure, public facilities and improvements that are
necessary for the development of the PUD. are required as a condition of approval of
the PUD and consistent with CDC Section 17.4.13.F.L. Public Improvements Policy.

Vested Property Rights. Approval of a PUD constitutes approval of a site-specific

11.

development plan and an associated vested property right. See CDC Section 17.4.17
Vested Property Rights. A separate vested property right application is not required
through the PUD process. Extension of a Vested Property Right requires a class 4
destenreview-application consistent with CDC Section 17.4.17.

Conflict. To the extent of conflict between these PUD Regulations and C.R.S. 29-67-

1.

101 et seq.. these regulations shall supersede that statute.
for ision

The following criteria shall be met for the review authority to approve a- PUD:
rezoningto-the- PUD Zone Pistrictalong-with-the-associated PHD-development

a, The proposed PUD is in general conformityance with the peticiessprineiples
and-standards-set-forth-in-the-Comprehensive Plan;
The proposed PUD is consistent with the underlying zone district and zoning
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({essunauons on the site or to be appllcd to the site unless the PUD is

Thc dcvcloplmnt proposed for the PUD represents a creative approach to the
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development, use of land and related facilities to produce a better

development than would otherwise be possible: -and will provide amenities

for residents of the PUD and the public in general;

The proposed PUD is consistent with and furthers the PUD purposes and

intent;

e. The PUD meets the PUD general standards;

# The PUD provides adequate-eommunity public benefits;

g. Adequate public facilities and services are or will be available to serve the
intended land uses;

h.  The proposed PUD shall not create vehicular or pedestrian circulation hazards

or cause parking, trash or service dellve:y cougest:on and

.

dllless a PUiQ,Jé[)T‘:OPDS_lllg a _\»farlatlon to such standards.

: PUD Community-Public Benefits

One or more of the following public benefits shall be considered in the evaluation of a

PUD application:




Hot bed zoning designations, commercial area, or workforce housing above the

existing platted zoning designations or density assigned to the lot or lots.
Attainment of principles, policies or actions envisioned in the Comprehensive

Plan and/or public benefits as identified in the public benefits table in the
Comprehensive Plan.
Public improvements above what would otherwise be required with

development consistent with the CDC.
Public facilities offered and/or identified as a public benefits within the

principles. policies or actions envisioned in the Comprehensive Plan.
Land dedications or easements.

Payment in lieu dedicated for town facilities. infrastructure. public parking or

workforce housing,
Open space or park dedications.

The provision of onsite public parking.

A deed restriction and/or management agreement committing to onsite short-

=

term rental of condominium or lodge zoning designation units for short term
bed base when not occupied by the owner.
The provision of commercial space deed restricted for non-profit, public or

community use.

T "lheprovision-of-hotbedscommerciabareaworkloree-housingor-theattainmentoFother
sttbarea-planprinciples—policies-and-actions-en-development-parcels-identified-in-a-subarea-plan
development-table shall-not-be-considered-community-benetits-asrequired-by-thissection—and-are
WMQM%MWW%GW

8 E. PUD Process. The primary-steps in the SPUD Process are as follows:

1. Conceptual PUD Plan review (DRB and Town Council). The Conceptual PUD Plan is a
Class 4 application. Approval of the Conceptual PUD Plan constitutes the ability for the

applicant to move to the next development review step. Conceptual approval will include,

but not be limited to the following key elements of approval:

i :Mass (height. site coverage)
il. Scale (including zoning designations and density)
iii. Use (mix of use and site planning consistent with the Comprehensive

Plan Eight Key Elements).
iv. Public Benefits

a. The DRB shall focus its review and comments on design-related issues pursuant to the

Design Regulations including mass and scale. The Town Council shall focus its

review on the other issues associated with a PUD. such as mass and scale, public

benefits, density, use and general conformance with the Comprehensive Plan.

b. Conceptual PUD Plan approval is effective for a period of twelve (12) months

—from the date of approval, unless the Town Council, upon request of the
—applicant, grants an extension of the approval.

2. Sketch PUD plan review. The Sketch PUD Plan is a Class 4 Application. Sketch PUD
plan review -consists of a pretiminary review and recommendation to Town Council

regarding the PUD applicationPUB-+eview (DRB) and Sketch PUD review by the Town

Council.

a.

The purpose of the Sketch PUD plan review is for the applicant to present its




development application to the DRB with Design Review Process plans that
are designed/engineered solutions to the issues and concerns identified during
the conceptual PUD stage and to address the criteria for decision.

b. Sketch PUD approval authorizes the applicant to submit a final PUD
application,
Cy Sketch PUD approval shall be effective for a period of twelve (12) months

from the date of approval, unless the DRB. upon request of the applicant,
grants an extension of the approval.

d. FhisThe Sketeh PUD plan application may also include the initial architectural
design review application.: If the PUD plan application does not include the
initial and final architectural review applications. then the following minimal
design submittal requirements shall be met with the Sketch PUD plan:

i. Conceptual Site Plan. A conceptual site plan prepared by a qualified
consultant (architect, engineer, planner, etc.) in accordance with the
applicable regulations of the CDC (Design Regulations, Zoning
Regulations, etc.) shall be submitted to show the proposed location of
any roads, driveways, buildings, sidewalks, trails, parking areas,
amenity areas. plaza areas, easements. or other intended or required
development.

il. Conceptual Building Elevations and Floorplans: Conceptual
architectural plans prepared by a Colorado licensed architect designed
in accordance with the applicable regulations of the CDC (Design
Regulations. Zoning Regulations, ete.) including but not limited to
building elevations and floorplans with a scale of Y47 =1’ to 1/16” =1’
for larger scale projects.

iii. Computer Massing Model. A computer massing model with interactive
viewing capability (360 degree rotation, fly by, etc.) showing the
proposed buildings and surrounding development to scale so the land
uses and the visual impacts of the project can be evaluated pursuant to
the CDC Comprehensive Plan project standards.

iv. Conceptual Access Plan. A conceptual access plan providing access to
and from the site of the rezoning shall be provided, including any
needed infrastructure improvements as may be required by the
Subdivision Regulations and the Road and Driveway Standards

e. A draft PUD Agreement and draft ordinance are required to be submitted at
this stage of Town review.

e-f.  The DRB and Town Council must approve the Sketch PUD plan in order for
the applicant to continue to the Final PUD application. the-nextstep.

Final Architectural Plan Review. Final architectural plan review by the Design
Review Board — when applicable. The Final Architectural Plan Review is a Class 3
Application. The final DRB review must occur prior to the Final PUD plan review by
Town Council.

5 Final PUD plan review rezoning-ordinance-and- PUB-development-agreement(bDREB

and-by the Town Council). The Final PUD Plan review is a Class 5 application.:
a. Final PUD approval shall include approval of an ordinance and PUD




development agreement.

b, Final PUD approval shall remain in effect for three (3) years following the date
of the Town Council ordinance approving the PUD. unless the time frame is
extended by Town Council. The Town Council may approve a longer vesting
period for a final SPUD based on unique circumstances or development
objectives.

C. In the event a Final PUD plan is approved absent an initial and final
architectural review approval, and was approved with the minimal design
submittal requirements at sketch plan review, the applicant must submit a class
3 initial architectural and design review application during the PUD Plan

application will also need to be filed during the PUD plan approval period and
will require a class 4 application. The DRB will review and render a decision
on the final architectural design. The Town Council will also approve the final
architectural review plan to assure that the final design plan is consistent with
the Final PUD plan approval.

———Chalenge. The final PUD -plan approvak-issubjecttorevtew under CAGC 12
$H066a) D butnotsubjectto relerendum.

B:E.__ Planned Unit Development Amendment Process

1. Minor Amendments. A Minor PUD amendment development application shall be
processed as a class | development application. A proposed PUD amendment is
considered minor, as determined by the Director of Community Development, if it

meets
the following criteria for decision:

. The PUD amendment is not substantial and maintains the intent and
integrity of the PUD development agreement and the associated plan
sets, including but not limited to the required community benefits, or
other public benefits or improvements outlined in the PUD
development agreement;

#=b.  The PUD amendment does not change the density, zoning designation,
increase the floor area or significantly alter any approved building
scale and mass of the development; and

a:c.___The PUD amendment will not result in a net decrease in the amount of
open space nor result in a change in character of any of the open space
proposed within the PUD.

b- 2. Major PUD Amendments. A PUD amendment that is not classified as a
minor amendment is considered a major amendment. Major PUD amendments shall
follow the same PUD process steps as creation of a new PUD.

e Coneurrent-subdivision-and-density transfer-as-applicable:-and
+——Fhe-primary-steps-in-the- MRUD-Process-are:
he——Conceptiabworksession tDRB-and-Town Council):

i Outline MPHD rezoning-ordinanceund outhine PUD-developmentagreement(DRB-and—town



Carmaibs
F—Fmal-MPUD-approval and-final MPUD-developmentagreement-for-albor-pertions-of the
M%Mm-@%ﬂd—lﬂ&vﬂmeﬂ-}—mid

Fhe-SPUD-Process-isavatable-onlyfor asingle-parcel-of-land-orcontiguous-parcels-of-fand—where-the
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P&D-develepmaﬁ—a-ppheaﬂea—

H——Skekeh—&-pl:l{-)-appl ‘oval-authorizes-the-applicantto-submit-a-tinal-PHD

&—%M%&pﬁ@%%h&”—b&eﬁeem@—%ﬁfmﬁed-eﬁww
monthsfrom-the-date-ofapprovalnless-the DRBupon-request-of-the
apphicantgrants-an-extension-ofthe-approvak:

e Fhe purpose of the final SPUD-is-for-the applicant to addressto-the
MM@M%&I&LWMH&&%ME

it T he-final-SPUD-development-application-shall-be-accompanied-by-—a
propesed-developmentasreement-for-consideration-by—town-Couneil:
‘Fhe-SPUD-development-agreement-shall-include:






agreement-must-speeity-the-individualtriggerfor-the-required
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m4he—pmpe%kwMPHD—eﬂwee&Mw—MPU9mg&the
final MPUD stage.




agreement-providing the needed requirements-Hor seeurityv-and
completion-and-warranty-of improvements-astor-anyv-development
Fhisagreementshalbrepeat-the-timeframe foractual-conveyance:
construetion-or-paviment-as-appropriates and-of the relevant community
benetits-tor this phase-orparcek-as-originally-set-forth-in the
developmentagreement exectited-as a condition-ofouthine- MPHD
approval: )

Gﬁuﬁ&#—ﬁhﬁ#&@ﬂ%&ﬂ-@ﬂé—sﬁ&ﬂh&fh&dﬂﬂﬂ%ﬂ&ﬂ-&ﬂdﬁ%%&
property-right and-replaces-the-vesting period-viven-at-the-outhinestage
w&hw&peet-&e%m&—phme—&e-ﬁ*e—eﬂent—eev&ed—hy—ﬂw—ll%




22— Visuakimpaetsshal-be minimized-and miticatedto-the-extent-practicak-while-also-providing
the-targeted-density-identified-in-each-subarea-plan-developmenttable—-isunderstood-that-visual
impaets-will-oecur-with-development:
;—%wmmmmmmmmdmwmm
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proposed-purstant-te-the-PHD-amendmentprocess:

—A-developerofaPHD-approved priorto-the-eflective-date-of the-CDC-may-propose-to-create-a
new-PUD-pursuant-to-the- PUDRegulationsfoHowing-the-process-and-requirements-set-forth-herein:

Sy |
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workforee housingsubject-to-the-worktorce-housinprestriction.




a—Adbdensitvtransfer requests-shall conform-to-the-Densin-Eimitation- and-the- €D

Lands andseaping ublic-spaces-proposed-for-the-PUD-shall
ﬂ&)%l&ieﬁrﬁ&%ﬁf—%%ﬁ-ﬂ%ﬂ—&n&dﬂﬁﬂlﬁ%ﬂﬂ%@ﬁ!Verﬁﬁmpw{w}-&iﬁ&{e%ﬂ%
public spaces-consistent-with-the-characterof the surrounding-enviromnentneighborhood-and-area.
4—Inﬁmue4ufe—l—hefle¥ek+pnw;ma;mweHalal}enlluB%h&WmelueMtﬂﬁemm—mhﬂ%me&tre
including but-not-timited-to-vehicular-and pedestrian access: mass transi 5 ;
meu#&m-m—iﬂ e-dec»ew—waler—ﬁewef—und—emeq wtitities
ﬁ%&é%ﬁﬁ%&ﬁmﬂﬁ%&%ﬁﬁ%&ﬂﬁ%ﬂ%%ﬁﬂ)
subscquent-phasesshatbnethave-any-adverse-impacts-onthe- PUB-thesurrounding-envirenment
neighberheed-and-area:

P.—Vested Rights

5. the PUD-Zone-Distriet-applied to-property-included-in-a PUD shall-be valid-in-perpetuity
unlessthe—Fown-Counctrezonessuch-land-to-anotherzone-district-upen-apphication-by-the owner-or
on-Fown Council s own-motion:

5. lhe PUb-developmentagreement-shall-establish-avested-property-right to-allow-for
development-envisioned in-the-PUD - developmentapreementas-provided-for-in-the- PHD-Reoulations:
Se—Uponthe-expirationrotthe-vestingperiod-setforth-in-the relevant-PHB-developmentagreement.
llm&eemaﬂ-&ha#Heqtme-thewxaeﬂ &}ﬂtwd&\-el{}pm(‘r}-&*—%uhﬂH{*—&H%%I—Nl-i—-l—”-)—de&‘ﬂOf)HHéIH

application; ith-developrient:

D— Guarantee of Publie-lmprovements

A-PUD-developershat-be-responsible-for-the-constructon-of-al-infrastrueture-publie fac itities-and
improvements-thatare necessary-tor-the-development-of-the-PHD-or-that-are required-as-a-condition-of
&ppmv&k—&t—%h&l—%w—b&—thei—[&%khe—dwelapeiﬁh& Hoalso b&k&ﬂuﬂhﬂﬂ&-ﬁ%l—&lﬁ%’rﬁ—m&e—ﬂﬂ
Hnprovements-agreement-for-the-conste
siatisfactory tothe- Fown—Hie-puarantee of publicimprovements shall be contained-inthe PHD
development agreement-and-be-in-general condormancewith-the-public-improvements-polieyset-forth-in
the Subdivision-Regutations:

E-F. Enforcement of the PUD Plan

1. By the Town. The PUD development agreement shall run with and be a burden upon
the land to which it applies. The rights and obligations set forth in the PUD
development agreement shall run in favor of the Town and shall be enforceable at law
or in equity by the Town without limitation on any power or regulation otherwise
granted by law.

2, By Residents, Occupants and Owners. Those provisions of the PUD plan expressly
running in favor of the residents, occupants and owners of the PUD, whether recorded
by plat, covenant, easement or otherwise, may be enforced at law or in equity by such
residents, occupants or owners acting individually, jointly or through an organization
designated in the PUD plan to act on their behalf.

3. Relinquishment of Resident and Owner Rights. Residents and owners in a PUD
may, to the extent and in the manner expressly authorized by the provisions of the
PUD, modify, remove or release their rights to enforce the provisions of the plan, but
no such action shall affect the right of the Town to enforce the provisions of the plan.



G. Revocation_or Modification of a PUD by the Town.
5 1. The PUD development agreement shall provide for the right of the Town to modify or
revoke a PUD for failure to comply with specific PUD requirements or without canse

after the expiration of the vested rights for a PUD which has not commenced construction. -
Development- Review- Pmeedmea—mqmw%ueme-&—m—%-ﬁt&hﬂeehﬂ—me
PUDP-Regulationsdn-order-to revoke a- PUD the Town shall-hold one Town
————Couneil-worksession-one-preliminary-revocation-publie meeting.and-one
———Hnal revoeationtown Council-public-meeting

b- 3. The owner(s) of property within the PUD boundary shall be notified of any
modification, revocation or rezoning initiated by the Town.

4.  Any Town Council action medif )
the subject property to -revert th&mﬂpelJ‘He tlu. Jand use -in effect g prior ‘ to the PUD dl')[)l(WdI
including and not limited to the former zoning, density, subdivisten-and platting. The Town
Council may eetld-elect to exempt the reversion of platting for good cause and/or for reasons
such as land exchanges, or land conveyance within or outside of the PUD boundaries that were
wmempldlul by lhe ar t;;mdl PUD approval. leave-the- PUBD-Zone-District-density-and-zoning
rent-agreement-and-shall-require-the-submission
nent—he-modification-or

devﬂepmen%ama&wﬁhm—&e—ﬂ%w%&ve%e&mmeemﬁe&we#ae&rmmﬁw
to-a-bonalide third-pa ¢

5. Sheuld-thAln the event thee Ttown initiates a modification to a PUDfer-development
of only-a potrtionof;
or-laek-of-fullv-exeeuting-the-terms-of-the-PUD for failure to comply with
specific requirements of a PUD , the Major PUD amendment process shall be
followed.

6. In order to revoke a PUD, the Town shall hold one Town Council worksession,
one preliminary revocation public meeting and one final revocation Town Council

for r class 4 apphcatlons even though the levocatlon process is not a class 4 appllcatlon

H. Expiration of a PUD.

1. Expiration of a Final PUD approval shall result in the reversion of the revertsthe
subject property to the land use in effect prior to the PUD approval including and not
limited to the former zoning, density, subdiviston-and platting. The Town Council
couldmay exempt the reversion of platting for good cause and/or for reasons such as
land exchange, or land conveyance within or outside of the PUD boundaries. An
exemption from the reversion of platting can be contemplated as part of the PUD
approval, amendment or modification process for good cause or for reasons set forth in
this section. agreement-or contemplated-durine-a-PUD-meodification-or reveoecation

proeess: Exemptions to platting for new. amended or modified PUD’s shall be
documented in the PUD A,gleement




1 Prior-Approved PUDs.

1. PUDs approved prior to the effective date of the CDC are valid and enforceable under
the terms and conditions of the approved development agreements. Modifications to
such PUDs may be proposed pursuant to the PUD amendment process.

6:2. A developer of a PUD approved prior to the effective date of the CDC may propose to
create a new PUD pursuant to the PUD Regulations following the process and
requirements set forth herein. [f a new PUD is approved it Fhis-process-weouldshall
automatically revoke and supersede the prior PUD. and-apply-a-new-PUD-ente-the
propertv/ies-consistent-with-the-PUD-peneral-standards-and-criteria-for-review.




Exhibit C. Condominium-Hotel
Regulation Redline

17.3.15 HOTBED DEVELOPMENT AND CONDOMINIUM-HOTEL REGULATIONS

A. Any rezoning, subdivision, density transfer, PUD (SPUB-er MPUD)-erPUD amendment process
and related Design Review Process development applications-shall-be-in-general-conformance
with-the Comprehensive Rlan’s-hotbed-pelicies-and the-hotbed-policies of the CDC - including the
Condominium-hotel- Regulationsapplications on properties designated by the Comprehensive Plan
as a flag hotel site. shall conform to the Condominium Hotel Regulations set forth in the CDC. ~

B— Any-development-application on-asite-identitied as-a-flag-hotel site-in-a-subarea plan’s
development-table shatbinelude-a rezoning development-applicationtorezone such-site to the
PUD-Zone-Distrietto-ensure the-provision-oFhetbed-development-as-envisioned-in-the
Comprehensive-Plan pursuant-to-the Condominium-hotel-Regulations and-to-allow-variations-to
the-requirements-of-the-CDC-to-strive to-achieve-the-density-and-building-heights-listed-in-each
sibarea-plan’s-development-table consistent-with-the pelicies set-forth-in-the €DC,

G:B. __Other lots not identified by the Comprehensive Plan for a flag hotel may submit a rezoning
development application following the class 4 development application process to apply the
Condominium-hotel Regulations to a lot as an overlay zoning requirement upon a property.

1. The development application for a rezoning shall include the appropriate homeowners
association consent and a copy of resolution of the homeowners association consenting to
such application.

D.C. _ The Condominium-hotel Regulations are set forth in the supplementary regulation of the CDC

and are considered a part of these Zoning and Land Use Regulations.



17.6.3 CONDOMINIUM-HOTEL REGULATIONS
A. Purpose and Intent

The purpose of this section is to establish polices and requirements for condominium-hotels in order to
provide for hotbed development as envisioned in the Comprehensive Plan and as required by the zoning
regulations. In addition, an existing property may request the application of the Condominium-hotel
Regulations as a zoning overlay as outlined in Chapter 3.

B. Applicability

The Condominium-Hotel Regulations are applicable to any developer who propesesapplies for a -to
rezone, subdivision, density transfer. PUD (SPUD-e-MBUD)-or PUD amendments for prior approved but
unbuilt PUD’s, or applications on a rezene-a site identified in the Comprehensive Plan as a flag hotel site
in a subarea plan’s development table. The Condominium-hotel Regulations may also be applied at the
request of an applicant absent identification as a flag hotel site.

C. Review Process

Hotbed development and condominium hotel development are evaluated pursuant to any applicant which

developwntapplt_cgtlons on _E_i_IJ_y s_l_te_ _|de_n_t_|_f_'_ed_ 1_|_1 the Complehenswe Plan as a ﬂ_ag hotel site. T_he
Condominium-hotel Regulations are implemented through -the applicable review process-PUBD-Process
outlined-in-the PLID-Regilations.

D. General Standards for Review

I———Hotbed-development-on-a-Hagship-hotelsite-is-created-when-the-folowing-requirements

a—TFhe-site-isrezoned-to-the PUDZone Pistrict:

b The target density-of-the subarea plan’s-development-table as-envisiened-by-the
c omprehen»lvel%lan-m et with-the hobed mix-andaverge roomsize-as-set-forth-in-Table
6-1 ._-»th forty-percent{40% Hodpe-units-and-forty-percent-(40%)-efficieney

e—Fhe-F oww({mne Hmay-approve-another eonfiguration-that-differs-From-that

show-in-Table-6—Hit-findsthat the-prejeet-will stillbmeet-the-target- density-in
the-applicable subarea-plan-development-table-and -hotbeds-will be-previded—In
no-event-should-the-amount-of-net-floor-area-dedicated-to-condominium-units-be
over-twenty-pereent{20%)- el the-net-Noor-area-ef the-fulldevelopment:

di———The-condominum-hotebwill-be-restricted by a-developmentagreement-that-ean
be-entoreed-by-the- Town-with such-agreement-including key requirements-of-the
Condentinium-hotel-Regulations:

Desi . f Uni Unit.Si Effici Floo Bv
EnitFype
Lodge 800-s¢. F05% 40%




2:1.

| Efficiencyodee [ 450 sqf: [ 55% | 40%

Hotbed development on each flagship hotel site or any other site as requested by an

owner will be ensured by the following condominium-hotel requirements, which are a
part of the Town’s Zoning Regulations for a hotbed development:

Hotel Operator Requirements:

ii.

i

il

v,

ViV,

¥H-vi.

Each condominium-hotel project shall be either—(i}-operated and
managed by, and/or-(it) anfranchised-asan- internationally or nationally
recognized full service hotel operator/brand (as-applicable)with
significant experience in full service operations with existing broad
marketing distribution capabilities (hotel operator) for the life of the
condominium-hotel.

The hotel operator shall be capable of operating the project in a manner
consistent with hotel standards as set forth below. thea projeet
eperationalstandards. The hotel operator shall have a high level of
name, brand awareness and marketing breadth with the general public
and offer customers incentives such as a customer loyalty program.
Examples-of-imernationally o nationalh-recognized full-service-hotel
operators-and brands-inelude-thut-are-not-limited-to) the following:
Westin-Marriot-tal-fullserviee brands ) Hyvat-tall- full service-brands).
Hitton-taH-{ul-service-brands—including-Waldorf-Astoria) Fairment
Intereontinental-tatl-full service-brands)-Morgans-Hotel Group.
Wyndham—te Meridien Luxury Colleetion {%Himmd}—%d—%—l—ﬂﬂ-y
styled-operators—asreeognized-by-accepted-industry-standards-and
brands from-time to time.

Prior to and as a condition of the issuance of a building permit, the
developer of the condominium-hotel will notify the Director of
Community Development of the proposed hotel operator which notice
shall contain written confirmation from the hotel operator.

The Town Council shall review and take action on the proposed hotel
operator at the next available meeting where the proposal can be placed
on the agenda. In no event will a decision be rendered more than forty-
five (45) days from the date of the developer’s notice to the Town
Council.

The Town Council action on a proposed hotel operator shall be based on
the standards and guidelines for the hotel operator as set forth in this
section by motion and recorded in the official minutes.

The Director of Community Development shall provide a written notice
of the Council’s action and the grounds for such determination within
seven (7) business days of the date of the Council meeting where action
was taken.

vittvii. After the Town Council’s decision on the hotel operator, the developer

B&VIIL

may meet with the Town Council to discuss and attempt to resolve the
Town Council’s rejection of any proposed hotel operator.

The hotel operator may be changed by the condominium-hotel
homeowners association from time to time. In the event that the
developer or homeowners association elects to terminate the approved
hotel operator at any time, the developer or homeowners association
shall provide the Director of Community Development with: (a) thirty



*IX.

(30) days' prior written notice of such termination including the reasons
for such termination-¢whieh-shall-be-held-in-confidence-by-the Town);
and (b) within one hundred eighty (180) days of termination of the hotel
operator, notice of the replacement hotel operator, which notice shall
include a letter of intent from the replacement hotel operator. The Town
shall promptly provide notice of acceptance or non-acceptance within
forty-five (45) days of receipt of the notice and the failure to provide a
response shall be deemed to be an approval of the replacement hotel
operator by the Town. In considering the acceptability of the
replacement hotel operator, the developer and Town shall adhere to the
standards and guidelines of this section.

In the event of a dispute between the developer or the homeowners
association and the Town concerning the adequacy of the designation of
a hotel operator consistent with this section, the parties shall mutually
identify a qualified, neutral third-party recognized as an authority in the
hospitality industry to mediate and resolve this dispute through a binding
mediation process.

Hotel Standards:

*4=1,

xHeli.

The condominium-hotel project shall provide certain full service
amenities, facilities and services within the project, which are intended to
help promote hotbed development for lodge and efficiency lodge units,
such as a restaurant, bar, spa, concierge and similar full service
hotel/lodging amenities. The provision of full service hotel/lodging
amenities will be reflected in the development agreement with the Town.
Each lodge and efficiency lodge unit shall be incorporated in a
condominium-hotel by the creation of a condominium community and
each lodge and efficiency lodge unit and the condominium-hotel will
meet the following conditions, restrictions and requirements, which shall
be set forth in a development agreement with the Town and the
condominium’s declaration:

(a) The hotel operator shall be responsible for the implementation,
management and operation ef the-condominivm-hotel-including
the-national-and-international marketing-of each ol the
condomininm-hotel-units-tmanagement-and-marketing-program).
Fhe-management-and-marketing-progeam-is-itended to-manage.
market-and-promote-the-condeminium-hotel projectand-the-use
and-occupancy-of the-associated-odge and-efticieneyJodueunits
in-the condominivm-hetelas accommodation-styled rooms.—The
management-and-marketing-program-is-further-intended-to
pravidefor-the-use-and-rentals-olall- lodee-and-efficiency - lodpe
unitsowhich-are required-to-be-made-available-to-the general
publie-as-hotel-type-lodging-units-except-when-the
condonminitm-hotel units-are-oceupied-by-an-owneras-alowed
by-this-seetion-an onsite rental management program, which
shall include the national and international marketing of the
condominium-hotel for transient guest occupancy (“Hotel Rental
Program™). The Hotel Rental Program is intended to manage
market and promote the hotel and the use and occupancy of the
condominium-hotel and the use and occupancy of the hotel,



lodge and efficiency lodge unites within the condominium-hotel
as accommodation styled rooms. The Hotel Rental Program is
further intended to provide for the use and rental of such units to
the general public except when such units are occupied by the
owners of such units (subject to occupancy limits).
xtt(b) Condominium units in a condominium-hotel may also
voluntarily be put into the accommodations rental pool and the
management and marketing program.
xiv=(c) bach-lodge-and-efficieneylodge-unitin-the-condominium-hotel
shall-beincluded-in-the-hoteloperator’s-management-and
marketing program and managed-by-the hotel operator—A
separate-unit-management-agreenent-for-each-unit-must-be
exectted-at-the time-of closing on o lodge-and-efficiency-lodge
unit-econsistent-with-this-section-and therequired-development
agreementln accordance with the Zoning Designations under the
CDC. efficiency lodge units and hotel units and hotel efficiency
units shall not be the primary residence of the owner of such
units and when not in use by the owner of the unit, such Units
shall be made available for short-term transient rental occupancy
and accommodations through the Hotel Rental Program a
Qualified Rental Program (defined below) or a direct rental by
the owner. Such units shall not be rented or occupied on a long-
term basis. A long-term basis shall mean any period of thirty
(30) or more consecutive days or ninety (90) or more days in a
calendar year by an occupant including the owner.
v ——thedodgeand-efficienev-lodge unitsshalb-notbe-the-primary-residence
ofthe e

(a)—— When not-in-use by-the owner-of a-lodee or efficieney-Jodge unit.
such-unis-shall-be-included-in-thecondominivm-hotels
aceommodations-rental-pooland-available for remal vecupaney
and-accommodations-by-guests:

thy——The-ownerof alodge or-efficiencylodge shall-provide lead-time
on-notice of occupaney-to-the-hoteboperator with-February 28"
as-the deadline for-providing-intended-summer-oceupaney-dates
and-September 30" forwinter oceupancy-dates:

tey——TFhe-owner-may-use-their-lodge-or-eff iC—l&liL’-)‘—l-Od“ﬁ—tlHll -at-other
times-without-any-lead-timenotice i-the unit is-not reserved for

lodging purposes.

(d With respect to each lodge and efficiency lodge unit, the
restrictions set forth in this section shall be reflected in a separate
deed restriction for each lodge and efficiency lodge unit so that
the owner of each unit is affirmatively stating that their unit(s)
will be available to-the-hotel-operator-and-theirfor transient
lodging to the general public as set forth herein. payingguests
when-notin-use-by-the ewner-inaccordance with-the

Qualified Rental Program shall be any third party rental
management service and program which can achieve the Hotel
Operator Standards and Hotel Standards.

te)




C.

{e)___.

All unit owners will be required to obtain and maintain all
business license(s) which allow for the rental of units as required
by the Town of Mountain Village, and to pay any and all
associated transient room and lodging taxes. Unit owners who
participate in the Hotel Rental Program are not required to obtain
a separate business license(s).

svi—— the-hotel-operator-and-not-the-individual ewners-of-lodge and
efficieney-lodge-units will-establish-maximum room-rental rates-and-yield
manage-the-inventory—other-than-during owner's-allowed usage periods.

(h Parking spaces in the condominium-hotel shall meet the Parking

Regulations. An owner of a unit in a condominium-hotel shall
not be allowed to park or store a vehicle in a parking space
during times that the owner is not occupying their unit. All
parking spaces allocated to all units subject to these
condominium hotel regulations shall be either limited or general
comimon elements to the community and managed either though
valet parking or another appropriate mechanism by the hotel
operator or the community home-owners association for the use
of the occupants of such units.

Hotel Operator Exclusive Services.

i In order to ensure compliance with the Condominium-Hotel Regulations
contained herein, the Hotel Operator must maintain control over the
operations, services and facilities within a condominium hotel

1.

the following services to all efficiency lodge, hotel and hotel efficiency
units within the community:

Accepting reservations by, from and through any unit owner and

ot its agents, including any Qualified Rental Program for the use

Housekeeping and cleaning services necessary or desired for the

LN AR LA 1 L2LL LN

All routine repairs and maintenance services necessary or desired

Manage and maintain the unit electronic locking system. and all
associated keys. including issuance and replacement of room

(a)
and occupancy of the Unit.
(b) arn
(c)
units.
(d)
for the units.
(e)  Valet parking services (if applicable)
()
keys.
(g)

Setting and collection of all service fees for the provisions of
these exclusive services.

(h) Make arrangements for or cause to be arranged. internet service

(i)

and basic television service to the unit. No separate internet,
cable or satellite television services may be provided to the units.
Acquire and maintain a liquor license allowing the Hotel
Operator to (i) operate mini-bars in the unit and (ii) provide
room service to the units including the sale and dispensing of

alcoholic beverages and food to the untis.




Reporting Requirements:

i The Hotel Operator shall be required to report to the Town on an
annual basis by no later than February 28™ of each vear which
report shall include the following information:

a. _The number of efficiency lodge. hote! and hotel efficiency
units sold to third parties.

b. The number of such units sold to third parties participating
in the Hotel Rental Program

¢. The number of such units utilizing a third party Qualified
Rental Program and the name of each program.

d. The number of such units directly rented by owners of the
units.

¢.  Qccupancy rates for the previous fiscal year broken down by
participants in the Hotel Rental Program. the Qualified
Rental Program and the direct owner rentals.

Unit Configuration:

xvi. A condominium-hotel project or other project with lodge and efficiency
lodge units may consist of lodge and efficiency lodge units that are
connected by lock-off doors between the individual units. When such a
configuration of lodge and efficiency lodge units is desired in a lock-off

configuration, the following requirements will be met:

(@) Doors that lock-off one unit from another unit shall be
maintained as a separate, lockable door, and doors or locks shall
not be removed for any reason;

)] Each unit shall maintain a separately keyed entry from the other
attached unit;

(©) Each unit shall be shown as a separate condominium unit on the
condominium map with an owner allowed to own up to a
maximum of three (3) units in a lock-off unit configuration;

(d) Each lock-off unit shall maintain a separate, unique unit
designation in the common hallway; and
(e) Each unit shall contain a freestanding bed that does not include a

sleeper sofa or Murphy bed.

xix:1i. A block of lodge and efficiency lodge units may be owned by one (1)
owner provided such units meet the requirements of this section.

xx:1i1._ Alteration or elimination of any walls shown on the condominium map,
or changes to the individual rooms that eliminate the number of beds
approved by the Town are prohibited unless such changes are reviewed
and approved by the Town in accordance with these regulations and
provided that such change will not reduce the number of beds available
in the condominium-hotel project.

xxtiv. _The developer, in consultation with the Town-approved hotel operator,
will establish uniform furniture, fixtures and equipment packages that
will be provided for each of the lodge and efficiency lodge units
exclusive of the condominium units. The furniture, fixture and



equipment packages will be developed to insure a quality of decor,
furniture, furnishings and appliances suitable to meet the condominium-
hotel operational standards, which may include without limitation
appropriate and suitable fixtures (including bathroom fixtures),
cabinetry, carpeting, floor covering, paint, wall covering, furniture
(including built-in furniture, if any), lighting, mirrors, decor items, color
television, clock, radio, drapes, shades and other window treatments and
any and all other fixtures, equipment, utilities and decorative accessories
within the units. The design and content of the furniture, fixture and
equipment packages may be offered in different variations and themes
intended to achieve the condominium-hotel operational standards.
“Projectoperational standards™ means-the standards-for operating-the
preject-as-determined-by-the-hotel-operator-in-consultation-with-the
developerand-project-homeowners-ussociation-consistent-with the-terms
and-conditions of the Town approvals-and-the operating standards
eustomarty-followed-by-the-hotel- operator-for-similar projects-managed
by-hotel operator-located-in-mountain-resort-locations which-are-intended
te-promote-a-high-standard of quality.—The project operational standards
are iitended-to-be-followed-Hor-purposes-ofpromoting-the-use-and
operation-of the-project-as-a-fut-service-hotelwithin-the hotel facilities
unit and thoseresidential condominium-units-participating in the rental
management-program—When-developing-and-implementing-the project
operational standards-the-hotel-operator shall exercise-its-good-faith,
commercially-reasonable judgment and-adhere-to-industry-standards-tor
simtilar-projects-located-in-mountain-resortlocations-as-well-as-the-actual
operational-needs-of-the-hotel-and/or-hotel-guest—H-is-recosnized-and
agreed-that-the-project operational-standards-may-vary from-thne-to-time
given-due-consideration-to-winter periods-summer-periods-and-shoulder
seasons-between-winter-and-summer-periods

f. Development Agreement. The condominium-hotel will be restricted by a
development agreement that can be enforced by the Town with such agreement
including all requirements of the Condominium-hotel Regulations.




Exhibit D. General Conformance Definition

General Conformance Definition

We recommend the addition of the following definition of General Conformance in the CDC
Definition section:

General Conformance: When the term “general conformance” is used, it
shall mean compliance with the overall goals and policies of the
comprehensive plan, but need not require strict adherence to every provision,
table, chart or detail of the comprehensive plan.

We recommend editing the definition of General Conformance in the Comprehensive Plan with
the recommended definition above. Below is the existing definition found only in the
Comprehensive Plan:

General Conformance: a suggested review criteria of the Comprehensive
Plan that is intended to be applied to certain development review
applications such as rezoning, density transfers and subdivisions. When a
development application is evaluated regarding its general conformance
with the Comprehensive Plan, the Town Council and Design Review Board
(DRB) should evaluate the application against the entirety of the goals,
polices and actions contained in the Comprehensive Plan and need not
require compliance with every provision contained therein. Nonetheless,
the Town Council and DRB may require that an applicant satisfy any
particular goal, action or policy if such compliance is deemed necessary to
attain general conformance.
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