TOWN OF MOUNTAIN VILLAGE
SPECIAL TOWN COUNCIL MEETING
THURSDAY, DECEMBER 3, 2020, 8.30 AM
TO BE HELD REMOTELY VIA ZOOM WEBINAR
AGENDA
https://zoom.us/webinar/register/WN_NfXeay9JTKyS1XDZvQx5tA
(see login details below)

Please note that times are approximate and subject to change

Time

Min

Presenter Type

8:30

Call to Order

8:30

30

Executive Session:

i.  Forthe Purpose of Receiving Legal Advice Related to Impact of Certain
Changes to the Colorado Constitution on the Town Charter Pursuant to §
24-6-402(4)(b).

ii.  Executive Session for the Purpose of Receiving Legal Advice and
Determining Positions Relative to Matters that may be Subject to
Negotiations, Developing Strategy for Negotiations, and Instructing
Negotiators with Respect to Telluride Mountain Village Homeowners
Association Election Pursuant to § 24-6-402(4)(b) and (e)

9:00

Public Comment on Non-Agenda Items

9:05

Consent Agenda:

All matters in the Consent Agenda are considered to be routine by the Town

Council and will be enacted with a single vote. There will be no separate discussion

of these Items. If discussion is deemed necessary, that item should be removed

Johnston Action from the Consent Agenda and considered separately:

a. Consideration of Approval of the November 5, 2020 Special Meeting
Minutes

b. Consideration of Approval of the November 19, 2020 Regular Town
Council Meeting Minutes

9:10

_ Second Reading, Public Hearing and Council Vote on an Ordinance Regarding a

Haynes Action Major PUD Amendment to Extend the Length of Validity and Vested Property Rights
Applicant Quasi-Judicial | for a Site-Specific Development Plan for Lot 109R from December 8, 2020 to
December 8, 2022

9:15

10

Consideration of a Resolution to Set a Parking Payment in Lieu Fee Consistent with
Community Development Code Section 17.5.8.D.4 Parking Payment in Lieu Rate,
Action to Satisfy the Parking Requirements Associated with a Density Transfer and
Rezone Application for Six Units from Hotel Efficiency to Lodge Designation Lot 37,
Columbia Place Condominiums

Miller
Wisor

9:25

10

Consideration of a Resolution Approving an Intergovernmental Agreement by and
Wisor Action Between the Town of Mountain Village and San Miguel County Authorizing the
Collection of Town of Mountain Village Sales and Use Tax by San Miguel County

9:35

10

Wisor Action Consideration of an Emergency Ordinance Amending Chapter 5.01 — Business
Montgomery Licenses

9:45

10

Consideration of a Resolution Amending the Bylaws for all Committees Excluding

Wisor Action . . X . .
Business Development Advisory Committee and Finance Committee

9:55

10

Consideration of a Resolution Amending the Bylaws for the Town of Mountain

Wisor Action : ) . .
Village Business Development Advisory Committee (BDAC)

10

10:05

10

Consideration of a Resolution Dissolving the Town of Mountain Village Finance

Wisor Action .
Committee

11

10:15

10

Montgomery Informational Discussion and Review of Lottery Parameters for the Sale of Town of Mountain
Holmes Village Employees Units Cassidy Ridge Unit D-202 and Cassidy Ridge Unit C-201

12

10:25

15

Major Informational Telluride Foundation Update

13

10:40

10

Loebe

Wise Informational Discussion of Public Personal Protective Equipment (PPE) Options

14

10:50

20

Town Council Informational Council Boards and Commissions Updates
1. Telluride Tourism Board — Berry
2. Colorado Flights Alliance - Gilbride
3. Transportation & Parking — Benitez/Duprey
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Budget & Finance Committee — Gilbride/Duprey
Gondola Committee — Caton/Berry
Colorado Communities for Climate Action — Berry
San Miguel Authority for Regional Transportation (SMART) —
Caton/Prohaska
8. Eco Action Partners — Berry/Prohaska
9.  Telluride Historical Museum — Prohaska
10.  Telluride Conference Center — Gilbride/Binder
11.  Alliance for Inclusion — Binder
12.  Green Team Committee — Berry/Prohaska
13.  Business Development Advisory Committee — Caton/Benitez
14.  Mayor's Update — Benitez

No ok

15 11:10 5 Other Business
16| 11:15 Adjourn
11/24/20 SJ

Register in advance for this webinar:

https://lzoom.us/webinar/register/WN_NfXeay9JTKyS1XDZvQx5tA

After registering, you will receive a confirmation email containing information about joining the webinar.

Public Comment Policy:

e  The Town Council will take your comments during all virtual Town Council meetings through the zoom conference app through the raise hand function where when called
for the presiding officer will acknowledge those who have used the raise hand function and unmute such speaker.

e  Please do not comment or use the raise hand function until the presiding officer opens the agenda item to public comment.

e All those wishing to give public comment must identify their full name and affiliation, if any, to the Town of Mountain Village.

. Please keep your comments as brief and succinct as possible and under two minutes. Please refrain from repeating what has already been said by others in the interest of
time. You may simply state that you agree with a previous speaker’s comments.

. No presentation of materials through Zoom screen sharing shall be allowed for non-agendized speakers unless submitted 48 hours prior to the meeting date.

. Commenters shall refrain from personal attacks and maintain a civil tone while giving public comment.

e Written materials must be submitted 48 hours prior to the meeting date in order to be included in the meeting packet and of record. Written comment submitted within 48
hours will be accepted but shall not be included in the packet or be deemed of record.
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TOWN OF MOUNTAIN VILLAGE
455 Mountain Village Blvd. Suite &
Mountain Village, Co 81435
970-728-8000

970-728-4342 Fax

mvclerk@ mtnvillage.org

TOWN OF MOUNTAIN VILLAGE
MINUTES OF THE NOVEMBER 5, 2020
SPECIAL TOWN COUNCIL MEETING
DRAFT
Agenda Item 3a

The meeting of the Town Council was called to order by Mayor Laila Benitez at 8:30 a.m. on Thursday,
November 5, 2020. Due to the Town’s Disaster Declaration of March 19, 2020 related to the COVID-19 virus,
the meeting was held with virtual access provided through Zoom.

Attendance:

The following Town Council members were present and acting:
Laila Benitez, Mayor

Dan Caton, Mayor Pro Tem

Patrick Berry

Pete Duprey

Natalie Binder

Marti Prohaska

Jack Gilbride

The following Town Council members were absent:

Also in attendance were:

Kim Montgomery, Town Manager Julia Caulfield
Susan Johnston, Town Clerk Anton Benitez
Christina Lambert, Senior Deputy Town Clerk Cara Pallone
Paul Wisor, Town Attorney Stefano Togni
Julie Vergari, Chief Accountant Huascar Gomez
Chris Broady, Chief of Police Tony Kalyk
Jaime Holmes, Director of Human Resources Tyler Newman

Lindsay Niehaus, Human Resources Coordinator
Kathrine Warren, Public Information Specialist
Michelle Haynes, Director of Planning & Development Services
John Miller, Senior Planner

Amy Ward, Planner

Jim Loebe, Director of Transit & Recreation

Jim Soukup, Chief Technology Officer

Steven Lehane, Director of Broadband

Finn Kjome, Director of Public Works

JD Wise, Assistant Director of Public Works
Dawn Katz, Director of Mountain Munchkins
Kate Burns, Controller

Public Comment (1)

There was no public comment.

[¢%)
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Consent Agenda: (2)
All matters in the Consent Agenda are considered to be routine by the Town Council and will be

enacted with a single vote. There will be no separate discussion of these Items. If discussion is

deemed necessary, that item should be removed from the Consent Agenda and considered
separately:
a. Consideration of Approval of the October 7, 2020 Town Council Budget
Meeting Minutes
b. Consideration of Approval of the October 15, 2020 Regular Town Council
Meeting Minutes
On a MOTION by Dan Caton and seconded by Natalie Binder, Council voted unanimously to approve the
Consent Agenda as presented.

Council Health Benefits Discussion (3)
Director of Human Resources Jaime Holmes presented. Council discussion ensued. Council consensus was

to add the cost of Council health benefits to the 2021 budget.

Jack Gilbride joined the meeting at 8:38 a.m.

Consideration to Authorize an Application for an Extension of the Gondola Parking Garage Design
Review Approvals and Vested Property Rights beyond October 20, 2021, Lot 1003R-1 (4)

Director of Planning and Development Services Michelle Haynes and Town Attorney Paul Wisor presented.
On a MOTION by Jack Gilbride and seconded by Natalie Binder, Council voted unanimously to authorize
the preparation of an application for an extension of the Gondola Parking Garage Design Review approvals
and vested property rights beyond October 20, 2021 for Lot 1003R-1.

On a MOTION by Patrick Berry and seconded by Jack Gilbride, Council voted unanimously to adjourn as
the Mountain Village Town Council and convene as the Board of the Mountain Village Housing Authority.

Mountain Village Housing Authority: (5)

a. Consideration to Authorize an Application for an Extension of the Village Court Apartments
(VCA) Phase IV Design Review Approval from January 11, 2021 to July 11, 2021 and an
Extension of Vested Property Rights

Michelle Haynes presented. Council discussion ensued. On a MOTION by Patrick Berry and seconded by
Marti Prohaska, Council voted unanimously to authorize an application for an extension of the Village
Court Apartments Phase IV Design Review approval from January 11, 2021 to July 11, 2021 and to the
extend the vested property rights for ten years.

On a MOTION by Patrick Berry and seconded by Dan Caton Council voted unanimously to adjourn as
the Board of the Mountain Village Housing Authority and to convene as the Town Council.

Discussion and Consideration of a Bolstered Fire Mitigation and Forest Health Programs and the
Associated Budget Request (6)

Michelle Haynes and Senior Planner John Miller presented. Council discussion ensued regarding creating a
master plan to address a Forest Health Program which would include a forester. Council directed staff to
agendize an item to propose the program at the November Regular Town Council meeting.

Consideration to Hire a Mountain Munchkins Part-Time, Seasonal Substitute Teacher Position (7)
Mountain Munchkins Director Dawn Katz presented. Council discussion ensued. On a MOTION by
Patrick Berry and seconded by Dan Caton, Council voted unanimously to approve the hiring of a Mountain
Munchkins part-time, seasonal substitute teacher position.

Consideration of Approval for Telluride Mountain Village Owners Association (TMVOA) Gondola
Plaza Wireless Speakers Purchase (8)

TMVOA President & Chief Executive Officer Anton Benitez presented. Mayor Benitez recused herself
from the discussion and Mayor Pro-Tem Dan Caton took over for the agenda item. Council discussion
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ensued. On a MOTION by Natalie Binder and seconded by Jack Gilbride, Council voted unanimously to
approve the TMVOA application to purchase additional wireless speakers for the Gondola Plaza.

Council Boards and Commissions Updates : (9)

. Telluride Tourism Board — Berry

1

2. Colorado Flights Alliance — Gilbride

3. Transportation & Parking — Benitez/Duprey

4. Budget & Finance Committee — Gilbride /Duprey
5. Gondola Committee — Caton/Berry
6
7
8
9

. Colorado Communities for Climate Action — Berry
. San Miguel Authority for Regional Transportation (SMART) —Caton/Prohaska

. Eco Action Partners — Berry/Prohaska
. Telluride Historical Museum — Prohaska
10. Telluride Conference Center — Gilbride /Binder
11. Alliance for Inclusion — Binder
12. Green Team Committee — Berry/Prohaska
13. Business Development Advisoty Committee — Caton/Benitez
14. Mayor’s Update — Benitez

Other Business (10)

Dan Caton stated that a company is proposing a meal delivery program for the winter season. More
information will follow.

There being no further business, on a MOTION by Marti Prohaska and seconded by Dan Caton, Council
voted unanimously to adjourn the meeting at 9:46 a.m.

Respectfully prepared and submitted by,

Susan Johnston
Town Clerk
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TOWN OF MOUNTAIN VILLAGE
455 Mountain Village Blvd. Suite &
Mountain Village, Co 81435
970-728-8000

970-728-4342 Fax

mvclerk@ mtnvillage.org

TOWN OF MOUNTAIN VILLAGE
MINUTES OF THE NOVEMBER 19, 2020
REGULAR TOWN COUNCIL MEETING

DRAFT

Agenda Item 3b

The meeting of the Town Council was called to order by Mayor Laila Benitez at 8:31 a.m. on Thursday,
November 19, 2020. Due to the Town’s Disaster Declaration of March 19, 2020 related to the COVID-19 virus,

the meeting was held with virtual access provided through Zoom.
Attendance:

The following Town Council members were present and acting:
Laila Benitez, Mayor

Dan Caton, Mayor Pro Tem

Patrick Berry

Pete Duprey

Natalie Binder

Marti Prohaska

Jack Gilbride

The following Town Council members were absent:
Also in attendance were:

Kim Montgomery, Town Manager

Susan Johnston, Town Clerk

Christina Lambert, Senior Deputy Town Clerk
Paul Wisor, Town Attorney

Kevin Swain, Director of Finance

Julie Vergari, Chief Accountant

Chris Broady, Chief of Police

Jaime Holmes, Director of Human Resources
Zoe Dohnal, Business Development and Sustainability Senior Manager
Kathrine Warren, Public Information Specialist
Michelle Haynes, Director of Planning & Development Services
John Miller, Senior Planner

Amy Ward, Planner

Seth Carson, VCA Maintenance Manager

Jim Loebe, Director of Transit & Recreation
Jim Soukup, Chief Technology Officer

Steven Lehane, Director of Broadband

Kate Burns, Controller

Finn Kjome, Director of Public Works

JD Wise, Assistant Director of Public Works
Jon Tracy, Recreation Supervisor

Steve Evans

Tyler Newman

Justin Kilbane

Heather Knox

Tom Kennedy

Randy Root

Tom Richards

6

David Petty

Anton Benitez
Michael Martelon
Matt Skinner
Corenna Howard
Jonette Bronson
Robert Stenhammer
Cath Jett

Kevin Jones
Delanie Young
Cecilia Curry
Elizabeth Savage
John Howe

Julia Caulfield
Keith Hampton
Kiera Skinner
Jonathan Greenspan
Madeline Gomez
Marla Meridith
Sherri Reeder

Mya McCoy

Todd Brown
Reginald Bevalaqua
John A Wagner
Judy Thompson
Todd Campbell
Jetf Proteau



TOWN OF MOUNTAIN VILLAGE PAGE 2
TOWN COUNCIL MEETING NOVEMBER 19, 2020

On a MOTION by Laila Benitez and seconded by Pete Duprey, Council voted unanimously to add an
agenda item regarding Telluride Mountain Village Owners Association (TMVOA) elections to the executive
session.

Executive Session for the Purpose of Receiving Legal Advice and Determining Positions Relative
to Matters that may be Subject to Negotiations, Developing Strategy for Negotiations, and

Instructing Negotiators with Respect to Telluride Conference Center Pursuant to § 24-6-402(4)(b)
and (e) and for the Purpose of Receiving Legal Advice and Determining Positions Relative to
Matters that mat be Subject to Negotiations, Developing Strategy for Negotiations, and Instructing
Negotiators with Respect to TMVOA Elections Pursuant to 24-6-402(4)(e).

On a MOTION by Dan Caton and seconded by Patrick Berry, Council voted unanimously to enter into
executive session for the purpose of receiving legal advice and determining positions relative to matters that
may be subject to negotiations, developing strategy for negotiations, and instructing negotiators with respect
to Telluride Conference Center and TMVOA elections pursuant to § 24-6-402(4)(b) and (e)at 8:32 a.m.

Council returned to open session at 9:21 a.m.

Public Comment on Non-Agenda Items (3)

No public comment was received.

Consideration of an Appointment to the Green Team Committee: (4)
1. One “At Large” Seat Month

Senior Deputy Clerk Christina Lambert presented. Jonette Bronson and Heather Knox made statements of
interest. Green Team Chair Cath Jett provided comment. On a MOTION by Dan Caton and seconded by
Natalie Binder, Council voted unanimously to appoint Jonette Bronson to the vacated “At Large” seat
through September 2021.

Consideration of an Appointment to the Business Development Advisory Committee (BDAC): (5)

1. Mountain Village Merchant Seat
Dan Caton presented. Kevin Jones provided a statement of interest. Council discussion ensued regarding
amending BDAC Bylaws to include two Mountain Village Merchant members. Council directed staff to
agendize an item amending the bylaws to allow for two Mountain Village Merchant seats at the December 3,
2020 Special Town Council meeting. On a MOTION by Marti Prohaska and seconded by Jack Gilbride,
Council voted unanimously to appoint Stanya Gorriaz to the Mountain Village merchant seat for a one-year
term

Marketing Telluride Inc., (MTI) and Colorado Flights Alliance (CFA) Bi-Annual Report (6)
Telluride Tourism Board President and CEO Michael Martelon and Colorado Flights Alliance CEO Matt

Skinner presented.

2020 Regional Green House Gas Report Discussion (7)
Business Development and Sustainability Senior Manager Zoe Dohnal and Patrick Berry presented. Public
comment was received by Cath Jett, Todd Brown and Jonathan Greenspan. Council discussion ensued.

Consideration of Approval of the Solar Incentive Program (8)
Marti Prohaska presented. Council discussion ensued. On a MOTION by Pete Duprey and seconded by
Patrick Berry, Council voted unanimously to approve the $50,000 for solar marketing incentive in 2021.

KOTO Broadcast Discussion (9)
Natalie Binder presented. Council discussion ensued.
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First Reading, Setting of a Public Hearing and Council Vote on an Ordinance Amending the Town
of Mountain Village Affordable Housing Deed Restriction (10)

Town Attorney Paul Wisor presented. Council discussion ensued. On a MOTION by Natalie Binder and
seconded by Dan Caton, Council voted 7-0 to approve on first reading an Ordinance amending the Town

of Mountain Village Affordable Housing Deed Restrictions and to set the second reading, public hearing
and final Council vote for December 10, 2020.

Consideration of Forest Management Programs, Staffing and Budget Implications (11)

Director of Planning and Development Services Michelle Haynes presented. Council discussion ensued. On
a MOTION by Dan Caton and seconded by Jack Gilbride, Council voted unanimously to approve the
following items:
1. Approve a Town Forester/GIS Assistant Position.
2. An additional [$25,000] to leverage for forestry grant funding opportunities
3. Amend the fee schedule to include [enforcement of the existing] fee for a tree removal
permit, a fee for forest management plans and fire mitigation plans and [a fee for defensible space
site walks]
4. Increase the defensible space rebate to 50% or a total of $10,000 per property
5. Terminate a 2021 contract with West Region Wildfire Council for Defensible Space Site
Walks and Prescriptions, and the Town Forester would assume this role.

On a MOTION by Dan Caton and seconded by Jack Gilbride, Council voted unanimously to convene as
the Mountain Village Metro District Board.

Town Council Acting as the Board of Directors for the Dissolved Mountain Village Metro District:
Public Hearing on the Proposed 2021 and Revised 2020 Budgets (12)

Director of Finance Kevin Swain presented. The Mayor opened the public hearing. No public comment
was received. The Mayor closed the public hearing.

On a MOTION by Jack Gilbride and seconded by Pete Duprey, Council voted unanimously to re-convene
as the Mountain Village Town Council.

Finance: (13)
Director of Finance Kevin Swain presented

a. Presentation of the October 31, 2020 Business &Government Activity Report (BAGAR)

b. Consideration of the September 30, 2020 Financials
On a MOTION by Dan Caton and seconded by Jack Gilbride, Council voted unanimously to approve the
October 31, 2020 Financials as presented.

c. First Reading, Setting of a Public Hearing and Council Vote on an Ordinance of the Town

Levying Property Taxes for the Year 2020 to be Collected in 2021

Council discussion ensued. On a MOTION by Pete Duprey and seconded by Jack Gilbride, Council voted
7-0 to approve on first reading an Ordinance of the Town levying property taxes for the year 2020 to be
collected in 2021 with the following revisions: and to set the second reading, public hearing and final vote
for December 10, 2020.

d. First Reading, Setting of a Public Hearing and Council Vote on an Ordinance Adopting

the 2021 Budget and Revising the 2020 Budget

Council discussion ensued. Public comment was received by Keith Hampton. On a MOTION by Dan
Caton and seconded by Pete Duprey, Council voted 7-0 to approve on first reading an Ordinance adopting
the 2021 Budget and revising the 2020 Budget noting that VCA numbers for free cable services beginning in
December and continuing into 2021 for a period based on budget caution levels per Council’s discretion
with the public health orders and adding the $5000 KOTO grant funding and to set the second reading,
public hearing and final vote for December 10, 2020.

e. Consideration of a Resolution Adopting Certain Fee Schedules Effective January 1, 2021
Council discussion ensued. On a MOTION by Pete Duprey and seconded by Jack Gilbride, Council voted
unanimously to approve a Resolution adopting certain fee schedules effective January 1, 2021.

8
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Consideration of a Resolution to Approve a Conditional Use Permit to Allow for a Driveway and
Associated Access Over an Estimated 800 Square Foot Portion of OSP 20 Benefitting Lot 716
Consistent with Table 3-1: Town of Mountain Village Use Schedule Quasi-Judicial (14)

Michelle Haynes presented. Patrick Berry recused himself. Council discussion ensued. The Mayor opened
the public hearing. No public comment was received. The Mayor closed the public hearing. On a
MOTION by Dan Caton and seconded by Natalie Binder, Council voted unanimously to adopt a
Resolution approving a Conditional Use Permit to allow for a driveway and associated access over an
estimated 800 square foot portion of OSP 20 benefitting Lot 716 consistent with Table 3-1: Town of
Mountain Village Use Schedule.

First Reading, Setting of a Public Hearing and Council Vote on an Ordinance Regarding a Density

Transfer and Rezone Located at Lots 517 and 518, 146 Russell Dr., to Transfer One Single-Family
Unit of Density into the Density Bank This item Designation Quasi-Judicial (15)

Jack Gilbride recused himself because he lives adjacent to the project. Planner Amy Ward presented. The
Mayor opened the public hearing. Public comment was received by David Petty. The Mayor closed the
public hearing. Council discussion ensued. On a MOTION by Natalie Binder and seconded by Marti
Prohaska, Council voted 6-0 to approve on first reading an Ordinance for a rezone and density transfer
application pursuant to CDC sections 17.4.9 and 17.4.10 to transfer one density unit (four-person equivalent
density) to the Density Bank for Lot 517 and to set the second reading, public hearing and final Council
vote for December 10, 2020 with the following findings and conditions:

Findings:

1. The owner of record of density in the density bank shall be responsible for all dues, fees and
any taxes associated with the assigned density and zoning until such time as the density is
either transferred to a lot or another person or entity.

Condition:

1. The density transfer approval is conditioned upon the minor subdivision plat approval by the

Town Council.

Consideration of a Resolution regarding a Conditional Use Permit to Allow for a Health and
Wellness Program to Occur Within a Single-Family Home Located at Lot 114, 160 Country Club
Drive, Pursuant to Section 17.4.14 Quasi-Judicial (16) This item was continued from the October 15,
2020 Regular Town Council meeting. The applicant has requested that the application be
withdrawn.

Senior Planner John Miller presented. The applicant requested that the application be withdrawn. No
action was taken.

First Reading, Setting of a Public Hearing and Council Vote on an Ordinance Regarding a Major

PUD Amendment to Extend the Length of Validity and Vested Property Rights for a Site-Specific
Development Plan for Lot 109R from December 8, 2020 to December 8, 2022 Quasi-Judicial (17)

Michelle Haynes presented. Council discussion ensued. Applicant Tom Kennedy provided a statement. The
Mayor opened the public hearing. No public comment was received. The Mayor closed the public hearing.
On a MOTION by Marti Prohaska and seconded by Jack Gilbride, Council voted (7-0) to approve on first
reading an Ordinance regarding a Major PUD Amendment to extend the length of validity and vested
property rights for a site-specific Development Plan for Lot 109R from December 8, 2020 to December 8,
2022 and set the second reading, public hearing and final vote for December 3, 2020.

Second Reading, Public Hearing and Council Vote on an Ordinance Regarding a Density Transfer
and Rezone located at Lot 648AR, 313 Adams Ranch Road, to Rezone and Convert Three (3) Units

or 3,264 Square Feet of Commercial Space into Four (4) Employee Apartments (18)

The Mayor recused herself because she lives adjacent to the project. Patrick recused himself because he
works for TSG. John Miller and applicant Jeff Proteau presented. Council discussion ensued. The Mayor
Pro Tem opened the public hearing. Public comment was received by Judy Thompson. The Mayor Pro
Tem closed the public hearing. On a MOTION by Natalie Binder and seconded by Marti Prohaska,
Council voted (5-0)to approve an Ordinance regarding a Density Transfer and Rezone located at Lot 648

9
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AR, 313 Adams Ranch Road, to rezone and convert three units or 3,264 square feet of commercial space
into four employee apartments.

Council took a break from 11:30 a.m. to 11:35 a.m.

First Reading, Setting of a Public Hearing and Council Vote on an Ordinance Regarding a Rezone
and Density Transfer Application to Rezone Columbia Place Condominiums (Lot 37) Units 5-12 (8

units total) from a Hotel Efficiency Zoning Designation to Lodge Zoning Designation Quasi-
Judicial (20)This Item was Continued from the October 15, 2020 Regular Town Council

Natalie Binder recused herself because she lives adjacent to the project. John Miller and Independent Agent
Robert Stenhammer presented. Public comment was received by Tom Richards. Council discussion ensued.
On a MOTION by Pete Duprey and seconded by Dan Caton, Council voted (6-0) to approve on first
reading an Ordinance regarding a rezone located at Lot 37, Columbia Place Condominiums, to rezone Units
5-12 from a Hotel Efficiency zoning designation to a Lodge zoning designation with the followlng findings
and conditions as noted in the staff report of record dated November 6, 2020 and contingent on setting the
actual parking fee and timing of payment and to set the second reading, public hearing and final vote for
December 10, 2020.

Consideration of a Resolution Regarding a Variance for Parking Requirements for 6 of the 8 Units
at Columbia Place Condominiums (Lot 37) Units 5-12 (8 Units Total), (a Request to Waive a
Parking Space Equivalent of 3 Parking Spaces) Quasi-Judicial This Item was Continued from the
October 15, 2020 Regular Town Council Meeting (21)

John Miller presented. Council discussion ensued. On a MOTION by Marti Prohaska and seconded by
Dan Caton, Council voted unanimously to table the item.

Council moved to agenda item 23.

Jim Loebe provided an update stating that due to the warmer weather the ice rink may not open for
Thanksgiving.

San Miguel Regional Housing Authority (SMRHA) Update and Review of 2021 Budget and Goals
(22)

Director Corenna Howard presented the report. Council discussion ensued.

Natalie Binder left the meeting at 12:14 p.m.
Council moved to agenda item 24.

Staff Reports: (23)
a. Transit & Recreation

Director Jim Loebe presented her report. Council discussion ensued.
b. Public Works

Director Finn Kjome presented his report. Council discussion ensued.
c. Town Manager

Kim Montgomery presented her report. Council discussion ensued.

Council moved to agenda item 22.

Other Business (24)

Pete Duprey discussed an email that was received by Suse Connelly regarding masks. Council discussion
ensued. Council direction was to require KN95 or N95 masks or CDC standard qualified masks for all
employees and to agendize a discussion at the December 3, 2020 Special Town Council meeting on the cost
associated and possible distribution methods to provide qualified masks to the public.
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Council directed staff to agendize the VCA Request for Proposal (RFP) process at the December 10, 2020
regular meeting.

a. Safer at Home Public Order Discussion
Council discussion ensued stating that the current level of orange may be changing to red due to the number
of recent positive Covid cases. The ski resort would remain open under a change to level red.

b. Consideration of Approval for the Hiring of a Recently Vacated Water Department Position

and Road and Bridge Position
Finn Kjome presented. Council discussion ensued. On a MOTION by Jack Gilbride and seconded by

Patrick Berry, Council voted unanimously to approve hiring the water department and road and bridge
positions.

There being no further business, on a MOTION by Dan Caton and seconded by Pete Duprey, Council
voted unanimously to adjourn the meeting at 12:16 p.m.

Respecttully prepared and submitted by,

Susan Johnston
Town Clerk



Agenda ltem #4

COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING DIVISION

455 Mountain Village Blvd.

Mountain Village, CO 81435

(970) 728-1392

TO: Mountain Village Town Council

FROM: Michelle Haynes, Director of Planning and Development Services

FOR: Public Hearing on December 3, 2020

DATE: November 23, 2020

RE: Consideration of a Second Reading of an Ordinance Regarding a Second Major PUD

Amendment to Extend the Length of Validity and Vested Property Rights for a Site
Specific Development Plan for Lot 109R from December 8, 2020 to December 8, 2022

PROJECT GEOGRAPHY

THIS MEMO IS SUBSTANTIALLY THE SAME AS THE FIRST READING OF AN ORDINANCE
MEMO

Legal Description: Lot 109R

Address: 632-642 Mountain Village Blvd.

Owner/Applicant: MV Colorado Development Partners, LLC

Agent: Law Offices of Thomas G Kennedy

Zoning: Village Center Zone District

Existing Use: Vacant; North Village Center Parking Lot

Approved Use Pursuant to PUD Development Agreement: 66 efficiency lodge units; 38 lodge units,
20 condominium units, one employee apartment and 20,164 sq. ft. of commercial space.

Site Area: .825 acres

Adjacent Land Uses:

e North: Vacant 89 Lots 109R
e South: Shirana Condos
e East: Westermere & Palmyra
Condos
e West: See Forever & The
Peaks
ATTACHMENTS Shirana

a) Ordinance
b) Applicant Narrative Westermere
c) Draft 2" Amended PUD Agreement
d) PUD Agreement

e) Resolution PUD Approval

f) Approved PUD Plan Set



https://townofmountainvillage.com/site/assets/files/33878/town_council_approved_final_lot_109r_pud_plan_set.pdf

Agenda ltem #4

RECORD DOCUMENTS
o Town of Mountain Village Community Development Code (as amended)
e Town of Mountain Village Home Rule Charter (as amended)
e Design Review Application as maintained by the Planning and Development Services
Department.

PUBLIC COMMENT
None received

REFERRAL COMMENTS
Public Works — supports the application

DESIGN REVIEW BOARD RECOMMENDATION
On November 5, 2020 the Design Review Board provided a unanimous recommendation to Town
Council to approve the two-year extension.

TOWN COUNCIL FIRST READING OF AN ORDINANCE
Town Council approved on first reading of an ordinance the application at their November 19, 2020
regular Town Council meeting.

DEVELOPMENT HISTORY BACKGROUND

The Town Council approved the final PUD development application on December 8, 2010 Resolution
Number 2010-1208-31 as recorded at Reception Number 415339. The PUD development agreement
was recorded on March 18, 2011 at Reception Number 416997 (PUD Agreement). The PUD
Agreement established the length of validity until December 8, 2015. In July of 2015, the applicant
applied for an extension to the PUD agreement and associated vested property rights. The First
Amendment to the Development Agreement was approved to extend the PUD from December 8, 2015
to December 8, 2020 and recorded at reception Number 438754 on August 5, 2015. Approved by
Ordinance No. 2015-07. The applicant is requesting an extension for two years, from December 8,
2020 to December 8, 2022, in order to allow the owner to continue monitoring the market conditions
and allow for time for the owner to amend the existing approvals to something they feel is more in line
with Village Center development in terms of density, use and scale.

REQUEST

The only requested amendment to the PUD Agreement is an extension of the approved final PUD plan
and the associated vested property rights. Section 12.16 of the PUD Agreement (and First
Amendment), allows the developer to seek an extension to the PUD. The Community Development
Code does not have a PUD extension process with the major PUD amendment process the only
avenue for seeking an extension.

APPROVAL HISTORY

The creation of the Mountain Village Hotel PUD included the creation of Lot 109R that is now a platted
lot, with the density assigned to this lot via the Town’s approval of the final PUD plan and the
associated PUD Agreement. The Town received Lot 644 in The Meadows in exchange for land it
conveyed to the developer that is now a part of Lot 109R. The density assigned by the PUD is also
assigned to the site. Thus, the developer and the Town have received benefits that cannot be
reversed, with Lot 109R platted to fit the density and development allowed by the PUD Agreement.
Staff would also note that it took several years, numerous public hearings and lots of resources to
create the PUD and the associated site-specific development plan. The owners would rather extend
the entitlements than let it expire at this juncture, as stated above, so that they can perfect a more
suitable PUD amendment and resulting development plan.

2
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Agenda ltem #4

A number of variations and waivers were granted as part of the development plan, the recitals of which
can be found in the approval Resolution, exhibit d.

In the event the Town Council does not approve extension of the PUD to 2022, consistent with the
Development Agreement, and as amended, the platting and density will remain on the property.

STAFF RECOMMENDATION

Staff recommends that the Town Council approve the requested PUD amendment with the following
motion:

“I move to approve on second reading of an Ordinance a Second Major PUD amendment for
Lot 109R to extend the PUD Agreement and the associated vested property rights for a period
of two years, expiring on December 8, 2022 and to direct staff to record the associated
ordinance and 2" PUD amendment agreement.

/mbh



Exhibit A

ORDINANCE NO. 2020-

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF MOUNTAIN VILLAGE,
COLORADO APPROVING A MAJOR SECOND PLANNED UNIT DEVELOPMENT (PUD)
AMENDMENT TO LOT 109R EXTENDING THE LENGTH OF VALIDITY AND VESTED
PROPERTY RIGHTS FOR ASITE SPECIFIC DEVELOPMENT PLAN FROM DECEMBER 8, 2020
TO DECEMBER 8, 2022

RECITALS

A MYV Colorado Development Partners, LLC ("Applicant") is the owner of record of real property
described as Lots 109R, Town of Mountain Village as further described on the plat recorded on
March 18, 2011 at Reception Number 416994 (“Property™).

B. The Town Council approved a PUD development for the Property ("PUD Approval") evidenced by
Town Council Resolution Number 2010-1208-31 on December 8, 2010 as recorded at Reception
Number 415339. The PUD Approval was valid through December 8, 2015.

C. In connection with the Town's PUD Approval, the Applicant and the Town executed a certain
Development Agreement for the Property, which was recorded in Reception Number 416997
("Development Agreement").

D. The PUD Approval and the Development Agreement further evidenced the granting and creation
of a vested property right for a site specific development plan for the Property for a period of five
(5) years that is valid until December 8, 2015 ("Vested Property Right").

E. The Applicant submitted its development application for a major PUD amendment seeking Town
approval to extend the PUD Approval and the Vested Property Right until December 8, 2020
("First PUD Extension Application™).

F. The First PUD Extension Application has been processed and evaluated pursuant to the Town of
Mountain Village Community Development Code ("CDC").

G. The Design Review Board ("DRB") conducted a public hearing on the First PUD Extension
Application in accordance with the CDC Public Hearing Noticing Requirements on May 7, 2015,
with public notice of such application as required by the public hearing noticing requirements of
the CDC.

H. The Town Council approved the First PUD Extension Application the Vested Property Rights for
a site specific development plan by Ordinance 2015-07 at reception No. 438753 and the First
Amendment to Development Agreement at Reception No. 438754 to December 8, 2020.

I The Applicant submitted a Second Major PUD Amendment application to extend the PUD
Approval and Vested Property right until December 8, 2022.

J. The DRB conducted a public hearing on the Second Major PUD Amendment Application in
accordance with the CDC Public Hearing Noticing Requirements on November 5, 2020, with
public notice of such application as required by the public hearing noticing requirements of the
CDC. The DRB recommended to Town Council unanimously to approve the application.

A

The Town Council approved on first reading of an ordinance the application on November 19,
2020.

The Town Council considered on second reading of an ordinance the application on December 3,
2020.

-
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M.

The Town Council finds the proposed Second PUD Extension Application meets the PUD criteria
for decision contained in CDC Section 17.4.12.E as follows:

1.

o

oo

10.

11.

12.

13.

The proposed rezoning is in general conformance with the goals, policies and
provisions of the Mountain Village Comprehensive Plan (“Comprehensive Plan™)
because, without limitation:
The PUD requires 40 hotbed units in efficiency lodge units that must remain with the
hotel property owner subject to specific condo-hotel regulations, which will increase the
hotbed base.
The projects additional 26 efficiency lodge units, 38 lodge units and 20 condominium
wlits above the 40 required efficiency lodge units will further infuse vibrancy, activity
and vitality into the Village Center.
The infill development will provide a restaurant and limited commercial space that will
help revitalize the North Village Center area.
The proposed PUD is consistent with the underlying zone district and zoning
designations on the site or to be applied to the site because, without limitation:
The uses are permitted in the Village Center Zone District.
The proposed rezoning complies with the zoning designations on the property; the
density limitation; platted open space requirements; building height; and lot coverage
requirements outlined in the Zoning Regulations.
The development is consistent with the Development Agreement.
The development proposed for the PUD represents a creative approach to the
development, use of land and related facilities to produce a better development than
would otherwise be possible and will provide amenities for residents of the PUD and
the public in general because, without limitation:

a. The PUD extension will allow for the creative development of a high-density

hotbed project that would not be possible without the variances granted under
the Development Agreement.

b. The project will provide improved plaza areas, public parking, pedestrian
connectivity, conference space, commercial development and other amenities.
C. The density allowed under the Development Agreement has been transferred

to the Property and can only be creatively fit on the site through the variances
granted by the Town through the Development Agreement.

d. The Town received Lot 644 in the Meadows in exchange for land conveyed to
the Applicant that is now included in the Property, thus, both the Town and
the Applicant have received creative benefits that cannot be extinguished.

The proposed PUD is consistent with and furthers the PUD purposes and intent because,
without limitation:

a. It will allow for flexibility, creativity and innovation in land use planning and
project design.

b. The original PUD public benefits will continue to be provided.

C. The amendment furthers the land use principles of the Comprehensive Plan.

d. Efficient land use is being encouraged through a high density infill
development that is consistent with the Comprehensive Plan.

e. The development continues to allow for integrated planning for the Village
Center, Lot | 09R and surrounding development in order to achieve the PUD
purposes.

The proposed PUD amendment meets the PUD general standards contained in CDC
section 17.4.12(1), including but not limited to the authority to initiate a PUD
amendment, landscaping and buffering and adequate infrastructure.
The PUD will continue to provide adequate community benefits, such as public parking,
mitigation payments and 40 deed restricted hotbed units subject to specific condo-hotel
regulations.
Adequate public facilities and services arc available to serve the intended land uses
because, without limitation:

a. Police protection and water and sewer services will be provided by the Town.



b. Fire protection will be provided by the Telluride Fire Protection District.

14. The proposed PUD amendment will not create vehicular or pedestrian circulation
hazards or cause parking, trash or service delivery congestion.
15. The proposed PUD meets all applicable Town regulations and standards except for the

variations allowed by the Development Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
MOUNTAIN VILLAGE, COLORADO, THAT THE TOWN COUNCIL APPROVES THE
SECOND PUD EXTENSION APPLICATION, INCLUDING THE EXTENSION OF THE PUD
APPROVAL AND THE VESTED PROPERTY RIGHTS UNTIL DECEMBER 8, 2022 AND THE
SECOND MAJOR PUD AGREEMENT AMENDMENT IS HEREBY ATTACHED AS EXHIBIT A.

Section 2. Ordinance Effect

A This Ordinance shall have no effect on pending litigation, if any, and shall not operate as an
abatement of any action or proceeding now pending under or by virtue of the ordinances repealed
or amended as herein provided and the same shall be construed and concluded under such prior
ordinances.

B. All ordinances, of the Town, or parts thereof, inconsistent or in conflict with this Ordinance, are
hereby repealed, replaced and superseded to the extent only of such inconsistency or conflict.

Section 3. Severability

The provisions of this Ordinance are severable and the invalidity of any section, phrase, clause or portion
of this Ordinance as determined by a court of competent jurisdiction shall not affect the validity or
effectiveness of the remainder of this Ordinance.

Section 4. Effective Date
This Ordinance shall become effective thirty days after the public hearing which is December 3, 2020.

Section 5. Public Hearing

A public hearing on this Ordinance was held on the 19" day of November, 2020 in the Town Council
Chambers, Town Hall, 455 Mountain Village Blvd, Mountain Village, Colorado 81435.

INTRODUCED, READ AND REFERRED to public hearing before the Town Council of the Town
of Mountain Village, Colorado on the 19" Day of November, 2020

TOWN OF MOUNTAIN VILLAGE:
TOWN OF MOUNTAIN VILLAGE,
COLORADO, A HOME-RULE
MUNICIPALITY

By:
ATTEST: Laila Benitez, Mayor

Susan Johnston, Town Clerk

HEARD AND FINALLY ADOPTED by the Town Council of the Town of Mountain Village,
qqorado this 37 Day of December, 2020.



TOWN OF MOUNTAIN VILLAGE:
TOWN OF MOUNTAIN VILLAGE,
COLORADO, A HOME-RULE
MUNICIPALITY

By:
Laila Benitez, Mayor




ATTEST:

Susan Johnston, Town Clerk

Approved As To Form:

Paul Wisor, Town Attorney

I, Susan Johnston, the duly qualified and acting Town Clerk of the Town of Mountain Village, Colorado

(*Town”) do hereby certify that:

5. The attached copy of Ordinance No. 2020-

thereof.

(“Ordinance”) is a true, correct and complete copy

5. The Ordinance was introduced, read by title, approved on first reading with minor amendments
and referred to public hearing by the Town Council the Town (*Council”) at a regular meeting
held at Town Hall, 455 Mountain Village Blvd., Mountain Village, Colorado, on

2020, by the affirmative vote of a quorum of the Town Council as follows:

Council Member Name

uYesn

uNOn

Absent

Abstain

Laila Benitez, Mayor

Dan Caton, Mayor Pro-Tem

Martinigue Davis Prohaska

Peter Duprey

Patrick Berry

Natalie Binder

Jack Gilbride

5. After the Council’s approval of the first reading of the Ordinance, notice of the public hearing,
containing the date, time and location of the public hearing and a description of the subject matter
of the proposed Ordinance was posted and published in the Telluride Daily Planet, a newspaper

of general circulation in the Town, on
of the Town of Mountain Village Home Rule Charter.

in accordance with Section 5.2b

4. A public hearing on the Ordinance was held by the Town Council at a regular meeting of the Town

Council held via virtual Zoom meeting, Mountain Village, Colorado, on

At the public hearing, the Ordinance was considered, read by title, and approved without amendment by
the Town Council, by the affirmative vote of a quorum of the Town Council as follows:

Council Member Name

uYeSn

uNOn

Absent

Abstain

Laila Benitez, Mayor

Dan Caton, Mayor Pro-Tem

Martinique Davis Prohaska

Peter Duprey

Patrick Berry

Natalie Binder

Jack Gilbride
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5. The Ordinance has been signed by the Mayor, sealed with the Town seal, attested by me as Town
Clerk, and duly numbered and recorded in the official records of the Town.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the Town this _ ™ day
of 2020.

Susan Johnston, Town Clerk

(SEAL)
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Exhibit C

SECOND AMENDMENT TO DEVELOPMENT AGREEMENT
Lot 109R, Town of Mountain Village, Planned Unit Development

THIS SECOND AMENDMENT TO DEVELOPMENT AGREEMENT (“Amendment”), made
effective as of , 2020 (“Effective Date”), is made by and between Town of Mountain
Village, a Colorado Home Rule Municipality and Political Subdivision of the State of Colorado (“Town”)
and MV Colorado Development Partners, LLC, a Texas limited liability company or its successor in
interest (“Owner”). Town and Owner are sometimes each individually referred to as a “Party” and
sometimes collectively as the “Parties”. The Parties agree as follows:

1. The Parties entered into that certain Development Agreement Lot 109R, Town of
Mountain Village, Planned Unit Development (“Development Agreement”) recorded on March 18, 2011
in Reception No. 416997 as amended by the First Amendment to the Development Agreement recorded
on in Reception No. (“First Amendment to
Development Agreement”)

2. Owner is the current fee simple owner of certain real property described as Lot 109R,
Town of Mountain Village as further described on the plat recorded on March 18, 2011 at Reception
Number 416994 (“Property”).

3. The Town Council approved a PUD development for the Property (“PUD Approval”)
evidenced by Town Council Resolution Number 2010-1208-31 adopted on December 8, 2010, as
recorded at Reception Number 415339. The PUD Approval was valid through December 8, 2015 and
subsequently was extended through December 8, 2020.

4. The PUD Approval and the Development Agreement evidenced the granting and creation
of a vested property right for a site-specific development plan for the Property for a period of five (5)
years that is valid until December 8, 2015 (“Vested Property Right”). The First Amendment to
Development Agreement extended the term of the Vested Property Right for an additional five (5) years
through December 8, 2020.

5. The Owner submitted its development application (“PUD Extension Application”)
seeking Town approval to extend the PUD Approval and the Vested Property Right until December 8,
2022.

6. The PUD Extension Application was reviewed and approved by the Town, evidenced by
a certain Town Council Ordinance , recorded in Reception No.
(“Town PUD Extension Ordinance”).

7. The Parties wish to modify portions of the Development Agreement in the manner
provided for in this Amendment consistent with the Town PUD Extension Ordinance.

8. Section 12.16 of the Development Agreement is amended and restated to read as follows

12.16. Term of Agreement. This Agreement and the Town Approvals as they relate to
the Applications, except for the Replat, shall expire as of December 8, 2022 unless Owner has
either: (a) obtained a building permit and commenced construction of the Project Condominium;
or (b) applied for and obtained an approval to extend this Agreement and the Town Approvals. If
construction has not timely commenced or an extension not obtained prior to December 8, 2022,
the Town Approvals shall expire, except that the Replat and the density assigned to the Property
shall remain in place, but prior to any use and development of the Property, the Owner of the

Second Amendment to Development Agreement
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Property must reapply for and obtain necessary approvals of applications for rezoning, PUD,
waivers/variations and design review approval for any project contemplated for the Property,
which will be reviewed in accordance with LUO and Design Regulations in place at the time of
the submission of any such application.

9. The Vested Property Right is extended to December 8, 2022,

10. In the event that any terms, conditions and provisions contained in this Amendment are
inconsistent with or otherwise in conflict with any terms, conditions and provisions contained in the
Development Agreement and/or any amendments thereto, the terms, conditions and provisions contained
in this Amendment shall control.

11. No other amendments, modifications or alterations to the Development Agreement, other
than the amendments specifically stated herein, are contemplated or made by the execution of this
Amendment. All other terms, conditions, provisions, rights, duties and benefits stated in the
Development Agreement shall continue in full force and effect.

12. This Amendment may be executed in multiple counterparts or by legible facsimile copy,
each of which shall constitute an original, but all of which, taken together, shall constitute one and the
same instrument. The facsimile transmission or scanned/emailed of a signed copy of this Amendment
shall be considered valid and constitute a signed original.

Second Amendment to Development Agreement
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IN WITNESS THEREOF, the Parties have executed this Agreement intending that it become effective
as of the Effective Date.

TOWN:
Town of Mountain Village, a Colorado

Home Rule Municipality and Political
Subdivision of the State of Colorado

By: Date:

Printed Name: Title:

Attest:

By: Date:
Kim Montgomery, Town Manager

STATE OF )
) ss
COUNTY OF )

Acknowledged, subscribed and sworn to before me this day of , 2020 by
as the of The Town of Mountain

Village.
Witness my hand and official seal.

My commission expires:

Notary Public

STATE OF )
) ss
COUNTY OF )
Acknowledged, subscribed and sworn to before me this day of , 2020 by Kim

Montgomery as the Town Manager of The Town of Mountain Village.
Witness my hand and official seal.

My commission expires:

Notary Public

Second Amendment to Development Agreement
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OWNER:

MYV Colorado Development Partners, LLC,
a Texas limited liability company

By: Date:
Printed Name:
Title:
State of )
)ss
County of )
Subscribed to and acknowledged before me this day of

as

, 2020 by

Colorado Development Partners, LLC.

Witness my hand and official seal.

Notary Public

Second Amendment to Development Agreement
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this Section, the Parties shall mutually identify a qualified, neutral third party recognized as an
authority in the hospitality industry to mediate and resolve this dispute through a binding
mediation process.

C. Hotel Operator and Hotel Amenities, Facilities and Services
Covenant. Owner shall provide certain full service amenities, facilities and services within the
Project, consistent with the Final PUD Plans and the Project Operational Standards which are
intended to help promote “hot beds” for the Residential Condominium Units. These requirements
will be reflected in the Hotel Covenant, which shall be recorded in the Official Records
simultaneously with this Agreement.

D. Rental Management Program. The Hotel Operator will
manage and operate the Rental Management Program consistent with the Project Operational
Standards. All of the Hotel Rooms must be included in the Rental Management Program and
may not be used or occupied or blocked off for use and occupancy by the owner of the Hotel
Facilities Unit. The Project Condominium Documents and the management contract with the
Hotel Operator must allow each of the Residential Condominium Units to be included in the
Rental Management Program, provided, however, that nothing herein is intended to require or
obligate an owner to place their Residential Condominium Units (other than the Hotel Rooms) in
the Rental Management Program or to use the Hotel Operator to rent their Residential
Condominium Unit if they elect to rent the unit. Subject to reasonable and actual demand
requirements as determined by Owner in consultation with the Hotel Operator, the placement of
the Residential Condominium Units, other than the Unrestricted Residential Condominium Units,
will be placed in the Rental Management Program until such time as the Residential
Condominium Unit is sold to a third party purchaser. The Owner and Hotel Operator shall
provide the Rental Management Program documents and any modifications or amendments to the
Town for review of compliance with the terms of this Agreement. In the event the Town
determines there is non-compliance the Town shall provide written notice of such non-
compliance and specify the modifications that must be made in order to achieve compliance,
which notice shall be provided within 30 days of receipt of such documents and if no notice is
timely received, the Rental Management Program documents shall be deemed acceptable.

E. Standard Furnishing Package for All Lodge and Efficiency
Lodge Units. The Owner, in consultation with the Hotel Operator, will establish uniform
Furniture Packages that will be provided for each of the Residential Condominium Unit
(exclusive of the Unrestricted Condominium Unit). The Furniture Packages will be developed to
insure a quality of decor, furniture, furnishings and appliances suitable to meet the Project
Operational Standards, which may include, without limitation, appropriate and suitable fixtures
(including bathroom fixtures), cabinetry, carpeting, floor covering, paint, wall covering, furniture
(including built-in furniture, if any), lighting, mirrors, decor items, color television, clock, radio,
drapes, shades and other window treatments and any and all other fixtures, equipment, utilities
and decorative accessories within the Residential Condominium Unit (collectively, the
“FF&E”). The design and content of the Furniture Packages will be offered in different
variations and themes intended to achieve the Project Operational Standards. As part of the
purchase contract for a Residential Condominium Unit (exclusive of the Unrestricted
Condominium Unit), a Unit Owner will be required to select one of the variations of the
Furniture Package to be included in their unit. The purchase price for each Residential
Condominium Unit (exclusive of the Unrestricted Condominium Unit) sold by Owner will reflect
the cost for the provision of the items included in the Furniture Package for the Residential
Condominium Unit, which each Unit Owner will be required to pay at closing on the Residential
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as a Party (“Claiming Party”) claims that any other Party (“Responding Party”) has violated or

- breached any of the terms, conditions or provisions of this Agreement (“Default”), the Claiming Party
shall promptly prepare and deliver to the Responding Party a written notice (“Notice of Default™)
claiming or asserting that the Claiming Party is in default under a term or provision of this Agreement,
which notice shall clearly state and describe: (a) each section(s) of the Agreement which the Responding
Party has allegedly violated, (b) a summary of the facts and circumstances being relied upon to establish
the alleged violation, (c) the specific steps (“Cure Events”) that must be undertaken to come into
compliance with the Governing Documents, and (d) the reasonable timeframe, not less than ten days for a
monetary default and not less than thirty days for a non-monetary default (unless emergency
circumstances require a shorter response time), within which time the alleged violation should be cured
(“Cure Completion Date”).

12.3. Remedies For Breach Or Default. In the event Owner should fail to perform
or adhere to its obligations as set forth herein, or fail to meet specified performance timelines, the Town
shall have the following remedies against the Owner, or its successors and assigns, which remedies are
cumulative and non-exclusive and which may be exercised after the provision of written notice stating
that Owner is in breach, the specific steps required to cure the breach and a reasonable timeframe within
which to cure the breach:

12.3.1. Specific performance;
12.3.2. Injunctive relief, both mandatory and or prohibitory;
12.3.3. Withdrawal or cancellation of PUD approval;

12.3.4. Injunction prohibiting the transfer or sale of any lot or unit created under
the PUD approval;

12.3.5. Denial, withholding, or cancellation of any building permit, certificate of
occupancy or any other authorization authorizing or implementing the development of the Property
and/or any structure or improvement to be constructed on the Property; or

12.3.6. The Town shall have enforcement powers for violations of this
Agreement as if they are violations of the LUO including the power to assess fines and penalties as set
forth in the LUO.

12.4. Governing Law. Costs and Expenses. This Agreement shall be construed
under and governed by the laws of Colorado, with jurisdiction and venue restricted to a court of
competent jurisdiction in San Miguel County, Colorado. In addition to the remedies of the Town
pursuant to Section 12.4, a Party may pursue any and all available remedies under applicable law,
including, without limitation, injunctive relief and specific performance. All of the rights and remedies
of the Parties under this Agreement shall be cumulative. In any action to enforce or construe the terms of
this Agreement, the substantially prevailing Party shall recover all legal and related court costs, including
all reasonable attorneys’ fees and expert witness fees, costs and expenses.

12.5. Indemnity. Except as otherwise set forth herein, the Owner shall defend and
hold the Town harmless from and against any and all claims, demands, liabilities, actions, costs,
damages, and attorney’s fees that may arise out of or result directly or indirectly from the Owner’s
actions or omissions in connection with this Agreement, including but not limited to Owner’s improper
design or construction of the Public Improvements required thereunder, or Owner’s failure to construct or
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AGENDA ITEM 5

PLANNING & DEVELOPMENT SERVICE
PLANNING DIVISON

455 Mountain Village Blvd.

Mountain Village, CO 81435

(970) 728-1392

TO: Mountain Village Town Council

FROM: John Miller, Senior Planner

FOR: Special Town Council Meeting; December 3, 2020

DATE: November 23, 2020

RE: Consideration of a Resolution to set a parking payment in lieu fee

consistent with Community Development Code Section 17.5.8.D.4
Parking Payment in Lieu Rate, to satisfy the parking requirements
associated with a density transfer and rezone application for six units
from hotel efficiency to lodge designation Lot 37, Columbia Place
Condominiums

APPLICATION OVERVIEW:

PROJECT GEOGRAPHY
Legal Description: Condominium Units 6,7,9,10,11,12 Columbia Place Condominiums
Phase 1 Lot 37

Address: 562 Mountain Village Blvd

Owner: Multiple Owners (see applicant narrative and planning file)
Zoning: Village Center

Existing Use: Hotel Efficiency Lodge

Proposed Use: Lodge

Adjacent Land Uses:
e North: Village Center
e South: Village Center
e East: Village Center
e West: Village Center




CASE SUMMARY: Robert Stenhammer (Applicant), acting on behalf of the Owners of
Units 6, 7, 9, 10, 11, and 12 at Columbia Place Condominiums, Lot 37, is requesting Town
Council consideration of a Resolution establishing a Parking in-lieu fee in order to meet
the parking requirements of the Community Development Code (CDC) associated with a
proposed Density Transfer and Rezone. Each Lodge unit is required to have %z parking
space for a total of 3 required spaces in total.

In lieu of the required on-site parking, an applicant may propose and the Town Council
may allow a payment-in-lieu of such required parking in those cases where site constraints
prohibit the use of on-site parking. The specific amount for parking payment in-lieu is set
on a case by case basis by the Town Council and all parking payment-in-lieu fees are
required by the CDC to be deposited into the parking fund and used to fund existing
parking debt or matinenance costs.

In order to approve this request for parking payment in-lieu, the Council will need to
determine if the proposal meets the criteria for decision provided in the CDC and
discussed in more detail below under the Criteria, Analysis, and Findings section of this
report.

BACKGROUND and RESEARCH
The CDC requirements associated with the proposed Density Transfer and Rezone at
Columbia Place have trigged the need to satisfy Section 17.5.8: Parking Regulations.
Typically, parking payment in lieu fees are determined by a few factors such as the
following:

e Actual costs to construct a surface parking spot

o Actual costs to construct an enclosed parking spot (like in a parking garage)

o Actual costs to purchase a parking space in the Mountain Village

e Ongoing maintenance fees

The purpose of the parking in lieu fee is that if an applicant requests or elects to pay a
parking payment in lieu fee, the amount collected would offset the true cost of construction
of a parking space. Additionally, the CDC requires a one time operations and maintenance
fee to be paid at a time determined by the associated development agreement outlining
the parking in-lieu payment amounts and timelines.

In 2019 staff provided some regional comparisons in anticipation of a parking payment in
lieu Council discussion:

e Surface Parking cost to construct: Lawson Hill: $11,666 and VCA $11,250 per
space — not including land costs.

e Enclosed Parking Cost Recent parking garage constructed in the Town of
Telluride, below grade garage parking space cost $100,000 per space— not
including land costs

o Free market rate to purchase a parking space in the Mountain Village ranging from
$100,000-$150,000 - this rate reflects the cost of a below grade garage parking
space.

e Parking Payment in Lieu rate set for the purposes of the 161CR settlement
agreement $60,000

It should be noted that Resolution 2017-0518-08 established a parking in-lieu fee schedule
for the Town. According to the language within that Resolution, the fee of $40,000 per
parking space was based on the cost of construction of parking spaces in the Town's
parking facilities and the cost to purchase private parking throughout the Town. Staff is

2



reiterating that although this resolution established this fee in 2017, the CDC states that
the fee shall be established on a case-by-case basis by the Town Council. This language
allows some flexibility in the Parking In Lieu rate that is ultimately determined for the
request at Columbia Place.

CRITERIA, ANALYSIS AND FINDINGS

The criteria listed may not be exhaustive and does not diminish the requirements of the
applicant to meet all CDC regulations — even if not specifically noted herein. (***) signifies
abbreviations of irrelevant provisions to reduce length of report

Chapter 17.5: Design Regulations
17.5.8 (D)(1-5):

D. Parking Payment In-Lieu

1.

Foundation to Parking Payment-In-Lieu Request. In lieu of the required on-site
parking, an applicant may propose and the Town Council may allow a payment-in-
lieu of such required parking in those cases where:

a. Site constraints prohibit the provision of on-site parking; or

(***)

Staff Note: As described in length within the Density Transfer and Rezone Memo
associated with this request, Columbia Place was established prior to the Mountain
Village’s incorporation, in 1987 through a replat of Lot 37, 38, Tract OS-3 and Tract
OS-3C (Reception No. 247761) and then a subsequent condominium platting
process. There is no mention of allocated parking in the original subdivision
exemption and rather implies the use of surface parking. There were no parking
requirements at the time of the development approvals for Columbia Place. These
site constraints prohibit the creation of on-site parking that would allow the
applicant to meet the requiremetns of the CDC in relation to their proposed density
transfer and rezone. Critera Met.

Criteria for Decision. The Town Council may approve a request for a parking
paymentin-lieu if such application meets all applicable Town regulations and
standards and subject to a finding by the Town Council that:

a. The proposed off-premise parking is in general conformance with the
Comprehensive Plan;

b. The required parking cannot be located on-site due to site-specific physical
constraints or site design requirements, or the Town Council determines
the project provides for desired economic development;

c. The property is located in close proximity to a pre-existing parking facility
or a public transportation route; and

d. Parking is available in one of the Town-owned parking garages.

Staff Note: Columbia Place is listed as Parcel H in the Comprehensive Plan, yet
there is no specific guidance given to parking. Generally, the Comprehensive plan
provides that on-site parking as set forth in the CDC should be required where
possible unless a payment in-lieu system is approved for a specific project or
provide adequate off-site parking that is connected to the intended use. Due to the
unique history of Columbia Place, the required parking cannot be located on site
for the reasons stated above. Additionally, the property is located within the Village
Center — within very close proximity to both existing parking facilities as well as
transit. The units have been providing parking on an as needed basis within
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existing town owned parking garages and therefore there would be no change in
existing use based on any approval of this request. Criterion Met.

3. Development Agreement. In the event that the Town Council approves a parking
payment-in-lieu, a development agreement shall include provisions regarding:

a. Therequired payment of the payment-in-lieu fees including the amount and
timing of the payment, which payment shall be made no later than the date
of the issuance of the building permit; and

b. The required payment of a one-time operations and maintenance fee
including the amount and timing of such payment.

Staff Note: Its recommended that prior to recordation of any Ordinance finalizing

the density transfer and rezone of Lot 37, Units 6,7,9,10,11,and 12 - the
Development Agreement be finalized to specify the above requirements a-b.

(***)
STAFF RECOMMENDATION

Staff recommends Town Council establish a parking payment in lieu rate of $12,500 per
Y% parking space for a total of $25,000 per space or $75,000 for the required 3 spaces,
based on the above information and historical requirements that have been provided
within this report.

PROPOSED MOTION -

Staff Note: It should be noted that reasons for approval or rejection should be stated in
the findings of fact and motion. If its determined that the below amount should be
modified, then the motion may be modified to reflect the change in that dollar amount.

I move to approve a Resolution setting the parking payment in lieu fee consistent with
Community Development Code Section 17.5.8: Parking Regulations, at $12,500 per ¥
space for a total of three spaces or $75,000, in order to satisfy the parking requirements
associated with a density transfer and rezone application for six units to rezone from hotel
efficiency to lodge designation, Lot 37, Columbia Place Condominiums; based on the
evidence provided within the Staff Report of record dated November 23, 2020, and the
public testimony provided by the applicant at the Public Hearing on December 3, 2020,
with the following conditions:

1. Prior to recordation of any Ordinance approving a Density Transfer and Rezone
associated with Units 6,7,9,10,11 or 12, the owners shall enter into a Development
Agreement with the Town based on the Parking In-Lieu Fee and Operations &
Maintenance Fee established by the Town Council. This agreement shall outline
the amount and timing in which payment shall be made.

2. Direct staff and the town attorney to establish reasonable terms within the parking
payment in lieu agreement such as period of time by which the parking payments
are required to be made, if not inmediately and any other necessary term.

JIM



RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MOUNTAIN
VILLAGE, COLORADO, SETTING FORTH THE PARKING PAYMENT IN
LIEU FEE FOR LOT 37, UNITS 6, 7, 9, 10, 11 AND 12

Resolution No. 2020-1203

WHEREAS, the Town of Mountain Village pursuant to the Community Development Code (the
"CDC") allows for parking payment in lieu to the Town's parking fund in limited circumstances as set
forth by the CDC.

WHEREAS, The Town Council desires to set forth the parking payment in lieu fee to be paid to the
Town's parking fund for approved payment in lieu at Lot 37, Units 6, 7, 9, 10, 11, and 12.

WHEREAS, The Town Council has determined the fee set forth below based on the cost of
construction of parking spaces in the Town's parking facilities and the cost to purchase private parking
throughout the Town.

NOW, THEREFORE, BE IT RESOLVED, the Town of Mountain Village Parking Payment In Lieu
fee for Lot 37, Units 6, 7, 9, 10, 11, and 12 shall be set at Twelve Thousand Five Hundred Dollars
($12,500) per each 2 parking space or a total of Twenty five Thousand Dollars ($25,000) per parking
space required to be bought out. This amount includes a Five Hundred Dollar ($500) Operations and
Maintenance Fee per each 2 unit of parking as required by the CDC.

Section 2. Conditions of Approval.
The Town Council approved the parking payment in lieu with the following conditions:

1. Prior to recordation of any Ordinance approving a Density Transfer and Rezone associated with
Units 6,7,9,10,11 or 12, the owners shall enter into a Development Agreement with the Town based
on the Parking In-Lieu Fee and Operations & Maintenance Fee established by the Town Council.
This agreement shall outline the amount and timing in which payment shall be made.

2. Direct staff and the Town Attorney to establish reasonable terms within the parking payment in
lieu agreement such as period of time by which the parking payments are required to be made, if
not immediately and any other necessary term.

Section 3. Resolution Effect

A. This Resolution shall have no effect on pending litigation, if any, and shall not operate as an
abatement of any action or proceeding now pending under or by virtue of the resolutions repealed
or amended as herein provided and the same shall be construed and concluded under such prior
resolutions.

B. All resolutions, of the Town, or parts thereof, inconsistent or in conflict with this Resolution, are
hereby repealed, replaced and superseded to the extent only of such inconsistency or conflict.

Section 4. Severability
The provisions of this Resolution are severable and the invalidity of any section, phrase, clause or portion

of this Resolution as determined by a court of competent jurisdiction shall not affect the validity or
effectiveness of the remainder of this Resolution.
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Section 5. Effective Date

This Resolution shall become effective on December 3, 2020 (the “Effective Date”) as herein referenced
throughout this Resolution.

Section 6. Public Hearing

A public meeting on this Resolution was held on the 3™ Day of December 2020 in the Town Council
Chambers, Town Hall, 455 Mountain Village Blvd, Mountain Village, Colorado 81435.

Approved by the Town Council at a public hearing held on December 3, 2020

Town of Mountain Village, Town Council

By:
Laila Benitez, Mayor
Attest:
By:
Susan Johnston, Town Clerk
Approved as to Form:
Paul Wisor, Town Attorney
Page 2 of 2



Agenda Item 6

MEMORANDUM

TO: Town of Mountain Village Council Members

FROM: Paul Wisor, Town Attorney

DATE: November 29, 2020

RE: Resolution No. 2020-1203- — IGA for the Collection and Remittance of Motor Vehicle
Sales Tax

Introduction

Attached to this memorandum is Resolution No. 2020-1203- approving an intergovernmental
agreement with San Miguel County for the collection and remittance of motor vehicle sales taxes (the
“IGA”).

Discussion

Pursuant to Section 3.04 of the Town of Mountain Village (the “Town™) Municipal Code, the Town
imposes a sales tax on the sale of motor vehicles. For the sake of efficiency, in many municipalities the
sales tax on motor vehicle sales is collected by the applicable county clerk and recorder and remitted to the
municipality given that the clerk and recorder is required to register and title all vehicles. Currently, the
San Miguel County Clerk and Recorder does not collect sales tax on behalf of the Town. While it is
theoretically possible for the Town to collect taxes on the sale of motor vehicles, it would be much more
effective for the San Miguel County Clerk and Recorder to do so.

Section 9.2 of the Town’s Home Rule Charter permits the Town to enter into intergovernmental
agreements for services of public benefit, under such terms and conditions deemed desirable by Town
Council. This Resolution approves an IGA authorizing the San Miguel Clerk and Recorder to collect and
remit the Town’s sales tax on motor vehicles, and allows the San Miguel Clerk and Recorder to retain
3.33% of the amount collected to pay the costs and expenses associated with collection of the Town’s sales
tax.

Recommendation

Staff recommends Town Council adopt Resolution No. 2020-1203-.

Proposed Motion

“I move to adopt the resolution authorizing the Mayor to enter into an intergovernmental agreement with
the San Miguel County Clerk and Recorder for the collection and remittance of sales tax imposed on the
sale of motor vehicles.”

“I move to postpone indefinitely the resolution authorizing the Mayor to enter into an intergovernmental
agreement with the San Miguel County Clerk and Recorder for the collection and remittance of sales tax

imposed on the sale of motor vehicles.”

Attachment: Resolution 2020-1203-



RESOLUTION OF THE TOWN OF MOUNTAIN VILLAGE, COLORADO
APPROVING AN INTERGOVERNMENTAL AGREEMENT BETWEEN SAN MIGUEL
COUNTY AND THE TOWN FOR THE PURPOSES OF AUTHORIZING THE COUNTY TO
COLLECT MOTOR VEHICLE SALES TAX, LESS A VENDOR FEE

RESOLUTION NO. 2020-1203-
RECITALS

WHEREAS, the Town of Mountain Village (the “Town”) is authorized to enter into enter into
intergovernmental agreements pursuant to C.R.S. §29-1-201 and 830-11-101, as amended, and Article XIV,
Section 18, of the Colorado Constitution; and

WHEREAS, pursuant to Section 9.2 of the Town Home Rule Charter, the Town Council may enter
into intergovernmental agreements for services of public benefit, under such terms and conditions deemed
desirable by Town Council; and

WHEREAS, the purchase and sale of motor vehicles is subject to a sales tax pursuant to Sections
3.04 of the Town’s Municipal Code; and

WHEREAS, the San Miguel County Clerk and Recorder (the “County Clerk and Recorder”)
registers and titles vehicles in accordance with state statute; and

WHEREAS, when registering and titling vehicles, the County Clerk and Recorder must collect
all applicable sales and/or use tax unless proof is provided that sales and/or use tax has been paid for such
vehicles; and

WHEREAS, it is convenient for the County Clerk and Recorder to collect applicable sale and/or
use tax for vehicles on behalf of various municipalities and special districts within its jurisdiction and remit
it to those municipalities and special districts; and

WHEREAS, the Town desires for the County to collect applicable sales tax on vehicles on behalf
of it when registering or titling such vehicles (“Town Sales Tax™); and

WHEREAS, the County and the Town agree that the County will collect such Town Sales Tax on
behalf of the Town and remit the Town Sales Tax to the Town minus an appropriate vendor fee; and

WHEREAS, the County and the Town desire to enter into an intergovernmental agreement to
authorize the County to collect such Town Sales Tax on behalf of the Town.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Mountain Village,
Colorado, that:

Section 1. Recitals Incorporated. The above and foregoing recitals are incorporated herein by reference
and adopted as findings and determinations of the Town Council.

Section 2. Approval of Intergovernmental Agreement. The Town Council hereby formally authorizes
the Mayor to enter into that certain intergovernmental agreement with the County for the collection of sales
tax on the sale of motor vehicles in substantially the same form attached hereto as Exhibit A.




Section 3. Effective Date. This Resolution shall be in full force and effect upon its passage and adoption.




ADOPTED AND APPROVED by the Town Council at a regular public meeting held on the 3rd
day of December 2020.

TOWN OF MOUNTAIN VILLAGE,
TOWN COUNCIL

By:
Laila Benitez, Mayor

ATTEST:

Susan Johnston, Town Clerk

APPROVED AS TO FORM:

Paul Wisor, Town Attorney



Exhibit A

INTERGOVERNMENTAL AGREEMENT BETWEEN SAN MIGUEL COUNTY AND THE TOWN
OF MOUNTAIN VILLAGE, WHEREBY THE COUNTY CLERK AND RECORDER WILL
COLLECT VEHICLE SALES AND/OR USE TAX, LESS A VENDOR FEE

THIS INTERGOVERNMENTAL AGREEMENT (“Agreement”) is made and entered into this

day of 2020, by and between San Miguel County (“County”), State of Colorado, a
body corporate and politic and the Town of Mountain Village (“Town”), a Home Rule Municipality in the
State of Colorado.

RECITALS

WHEREAS, the County Clerk and Recorder registers and titles vehicles in accordance with state
statute; and

WHEREAS, when registering and titling vehicles, the County Clerk and Recorder must collect
all applicable sales and/or use tax unless proof is provided that sales and/or use tax has been paid for such
vehicles; and

WHEREAS, it is convenient for the County Clerk and Recorder to collect applicable sale and/or
use tax for vehicles on behalf of various municipalities and special districts within its jurisdiction and
remit it to those municipalities and special districts; and

WHEREAS, the Town desires for the County to collect applicable sales and/or tax on vehicles on
behalf of it when registering or titling such vehicles (“Town Sales and/or Use Tax”); and

WHEREAS, the County and the Town agree that the County will collect such Town Sales and/or
Use Tax on behalf of the Town and remit the Sales and/or UseTax to the Town minus an appropriate
vendor fee; and

WHEREAS, this Intergovernmental Agreement is authorize pursuant to C.R.S. § 29-1-201 and
§30-11-101, as amended, and Article XIV, Section 18, of the Colorado Constitution.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants, conditions and promises
contained herein, the parties hereto agree hereby as follows:

1. Services. The County Clerk and Recorder will collect Town Sales and/or Use Tax, on
behalf of the Town, when registering and titling vehicles. The County will remit such Town Sales and/or
Use Tax to the Town on a regular basis minus and Vendor Fee.

2. Vendor Fee. The County Clerk and Recorder will retain 3.33% of the amount collected
to pay the costs and expenses associated with collection of the Town Sales and/or Use Tax.

3. Term of the Agreement. This Agreement shall commence upon the date first written
above, and subject to the provisions of paragraph 4 hereof, shall continue in full force and effect until
terminated by the parties.

4. Termination. Either party shall have the right to terminate this agreement with or without
cause at any time by giving the other party one hundred (180) days’ prior written notice of termination.
Upon termination, the County shall be entitled to compensation for services performed prior to such
termination, and both parties shall thereafter be relieved of any and all duties and obligations under this
Agreement.

5. Modification. Any amendments or modifications shall be in writing signed by both
parties.
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6. General Provisions.

A Notice. Notice under this Agreement shall be given in writing and shall be deemed
received if given by: (a) confirmed electronic transmission (as defined below) when transmitted, if
transmitted on a business day and during the normal business hours of the recipient, and otherwise on the
next business day following transmission; (b) certified mail, return receipt requested, postage pre-paid,
three (3) business days after being deposited in the United States mail; or (c) overnight carrier service or
personal delivery when received. Notice shall be given to the parties at the following addresses:

San Miguel County Representative:

San Miguel County

San Miguel County Clerk and Recorder

305 W. Colorado Ave. 1st Floor

PO Box 548

Telluride, Co 81435

Telephone: 970-728-3954

E-mail: stephanniev@sanmiguelcountyco.gov

Contractor Representative:

Town of Mountain Village

Town of Mountain Village Finance Department
455 Mountain Village Boulevard Suite A
Telluride, Co. 81435

Telephone: 970-369-6407

E-mail: Kevin Swain kswain@mtnvillage.org

Copy to: San Miguel County Attorney
Attn.: Amy Markwell
PO Box 1170 (mailing)
333 W. Colorado Ave. (physical)
Telluride, CO 81435
970-728-3879
E-mail: attorney@sanmiguelcountyco.gov

“Electronic Transmission” means any form of communication not directly involving the physical
transmission of paper that creates a record that may be retained, retrieved, and reviewed by a recipient
thereof, and that may be directly reproduced in paper form by such a recipient through an automated
process, but specifically excluding facsimile transmissions and texts. The parties agree that: (a) any notice
or communication transmitted by electronic transmission shall be treated in all manner and respects as an
original written document; (b) any such notice or communication shall be considered to have the same
binding and legal effect as an original document, and; (c) at the request of either party, any such notice or
communication shall be re-delivered or re-executed, as appropriate, by the party in its original form.

B. No modification or waiver of this Agreement or of any covenant, condition, or provision
herein contained shall be valid unless in writing and duly executed by the party to be charged therewith.

C. This written Agreement embodies the whole agreement between the parties hereto and
there are no inducements, promises, terms, conditions, or obligations made or entered into either by the
County or the Town other than those contained herein.



D. This Agreement shall be binding upon the respective parties hereto, their successors or
assigns and may not be assigned by anyone without prior written consent of the other respective party
hereto.

E. All agreements and covenants herein are severable, and in the event that any of them
shall be held invalid by a court of competent jurisdiction, this Agreement shall be interpreted as if such
invalid Agreement or covenant were not contained herein.

F. The Town has represented to County and, likewise, the County has represented to the
Town that it possess the legal ability to enter into this Agreement. In the event that a court of competent
jurisdiction determines that either of the parties hereto did not possess the legal ability to enter into this
Agreement, this Agreement shall be considered null and void as of the date of such Court determination.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year first
set forth above.

COUNTY OF SAN MIGUEL, STATE OF COLORADO
By and Through its BOARD OF COUNTY COMMISSIONERS

By:

Hilary Cooper, Chair

Attest:

By:

Carmen Warfield, Chief Deputy Clerk

TOWN OF MOUNTAIN VILLAGE

By:

Laila Benitez, Mayor

Attest:

By:

Susan Johnston, Town Clerk



Agenda Item 7

MEMORANDUM

TO: Town of Mountain Village Council Members

FROM: Paul Wisor, Town Attorney

DATE: November 29, 2020

RE: Emergency Ordinance No. , 2020 Amending Chapter 5.01 — Business Licenses

Introduction

Attached to this memorandum is Emergency Ordinance No.___, 2020 (the *“Emergency
Ordinance”) amending Chapter 5.01 of the Town of Mountain Village (the “Town”) Municipal Code (the
“Code”). The Code is being amended to provide the Town with greater enforcement powers with respect
to public health violations.

Discussion

As the Town and San Miguel County begin to experience an uptick in COVID-19 cases, Town staff
has reviewed the Code with respect to the Town’s ability to address public health concerns. While public
health is a generally a matter regulated by the State of Colorado and San Miguel County, the Town Council
is empowered by Section 31-15-401(1)(b), C.R.S., to do all acts and make all regulations which may be
necessary or expedient for the promaotion of health or the suppression of disease.

Currently, the Town is not authorized under the Code to revoke or otherwise take action against a
business licensed to do business in the Town that is in violation of a public health order or is otherwise
impacting the public health, safety and morals or welfare within the Town. The proposed Emergency
Ordinance clarifies the Town may revoke the business license of any business that adversely impact public
health or fails to adhere to laws or regulations applicable to the business. The proposed Emergency
Ordinance also provides no business may continue to operate if such business’ license is suspended or
revoked.

Though the provisions of the Emergency Ordinance are generally applicable, they are especially
relevant during the COVID-19 pandemic. As such, the Emergency Ordinance is being presented as an
emergency ordinance under Section 5.8 of the Charter so the Town may immediately engage with
businesses whose operations pose an imminent threat to public health.

Recommendation
Staff recommends Town Council adopt the Emergency Ordinance.

Proposed Motion

“l move to adopt the Emergency Ordinance amending Chapter 5.01 of the Town of Mountain
Village Municipal Code.”

“I move to postpone indefinitely the Emergency Ordinance amending Chapter 5.01 of the Town of
Mountain Village Municipal Code.”

Attachment: Ordinance , 2020



AN EMERGENCY ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF
MOUNTAIN VILLAGE, COLORADO, AMENDING CHAPTER 5.01 - BUSINESS
LICENSING AND REGULATION OF THE TOWN OF MOUNTAIN VILLAGE
MUNICIPAL CODE

ORDINANCE NO. 2020-__

WHEREAS, Section 5.01.010 of the Town of Mountain Village (“Town”) Municipal
Code (the “Code™) requires all persons and business to obtain a license from the Town prior to
doing business in the Town; and

WHEREAS, pursuant to Section 5.01.070 of the Code, the Town Council, after
reasonable notice and a fair public hearing, may revoke any license, based upon a violation of
Chapter 5.01; and

WHEREAS, Town Council finds it is incumbent upon all licensees to comply with all
laws and regulations applicable to licensed businesses; and

WHEREAS, Town Council finds all licensees must refrain from all illegal or unlawful
practices or conditions which do or may affect the public health safety and morals or welfare;
and

WHEREAS, Town Council finds all licensees must refrain from operating a business
under a business license after expiration of a license and during the period a license is revoked or
suspended; and

WHEREAS, Section 5.8 of the Town’s Home Rule Charter provides Ordinances which
are immediately necessary for the preservation of the public peace, health, safety, or welfare may
be enacted at a regular or an emergency meeting of the Town Council. The proposed ordinance
shall be approved by a majority vote of the members of the Town Council present at the meeting.
Neither a second reading nor a public notice and hearing shall be required prior to the time it
goes into effect; and

WHEREAS, Town Council finds amendments to the Code will more effectively provide
for enforcement of business license violations and will promote the health, safety and general
welfare of the Mountain Village community.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF MOUNTAIN VILLAGE, COLORADO AS FOLLOWS:

Section 1. Recitals. The foregoing recitals are incorporated by reference as findings and
determinations of the Town Council.




Section 2. Amendment to Chapter 5.01. Chapter 5.01 of the Code is hereby amended
by the addition of a new Section 5.01.060 to read as follows with strikeout indicated language to
be deled and underline indicated language to be adopted:

5.01.060

Each Licensee shall be required to:

A. Ascertain and at all times comply with all laws and regulations applicable to any
License issued to a Licensee.

B. Refrain from all illegal or unlawful practices or conditions which do or may affect
the public health, safety, morals or welfare.

C. Refrain from operating any Business, Lodging Establishment or Place of Business
expiration of the applicable License or during the period the applicable License is
revoked or suspended.

Section 3. Public Hearing. A public hearing on this Emergency Ordinance was held on
the 3rd day of December 2020.

Section 4. Severability. If any provision of this Emergency Ordinance, or the application
of such provision to any person or circumstance, is for any reason held to be invalid, such invalidity
shall not affect other provisions or applications of this Emergency Ordinance which can be given
effect without the invalid provision or application, and to this end the provisions of this Emergency
Ordinance are declared to be severable. The Mountain Village Town Council hereby declares that
it would have passed this Emergency Ordinance and each provision thereof, even though any one
of the provisions might be declared unconstitutional or invalid. As used in this Section, the term
“provision” means and includes any part, division, subdivision, section, subsection, sentence,
clause or phrase; the term “application” means and includes an application of an ordinance or any
part thereof, whether considered or construed alone or together with another ordinance or
ordinances, or part thereof, of the Town.

Section 5. Effective Date. This Emergency Ordinance shall take effect immediately upon
adoption in accordance with Section 5.8(a) of the Charter.

Section 6. Codification of Amendments. The codifier of the Town’s Municipal Code is
hereby authorized to make such numerical and formatting changes as may be necessary to
incorporate the provisions of this Emergency Ordinance within the Mountain Village Municipal
Code. The Town Clerk is authorized to correct, or approve the correction by the codifier, of any
typographical error in the enacted regulations, provided that such correction shall not substantively
change any provision of the regulations adopted in this Emergency Ordinance. Such corrections
may include spelling, reference, citation, enumeration, and grammatical errors.

Section 7. Publication. The Town Clerk is ordered to publish this Emergency Ordinance
in accordance with Chapter 5.8(c) of the Mountain Village Municipal Code.




INTRODUCED AND ADOPTED ON FIRST AND FINAL READING on the 3rd day of
December 2020.

TOWN OF MOUNTAIN VILLAGE

TOWN OF MOUNTAIN VILLAGE,
COLORADO, A HOME-RULE
MUNICIPALITY

By:

Laila Benitez, Mayor
ATTEST:

Susan Johnston, Town Clerk

Approved as To Form:

Paul Wisor, Town Attorney



I, Susan Johnston, the duly qualified and acting Town Clerk of the Town of Mountain Village,
Colorado (“Town") do hereby certify that:

1. The attached copy of Emergency Ordinance No. (“Ordinance™) is a true, correct
and complete copy thereof.

2. The Emergency Ordinance was introduced, read by title, approved on first and final reading
with minor amendments by the Town Council the Town (“Council”) at a special meeting held at
Town Hall, 455 Mountain Village Blvd., Mountain Village, Colorado, on December 3, 2020, by
the affirmative vote of a quorum of the Town Council as follows:

Council Member Name “Yes” | “No” | Absent | Abstain

Laila Benitez, Mayor

Dan Caton, Mayor Pro-Tem

Martinigue Davis Prohaska

Peter Duprey

Patrick Berry

Natalie Binder

Jack Gilbride

5. The Emergency Ordinance has been signed by the Mayor, sealed with the Town seal, attested
by me as Town Clerk, and duly numbered and recorded in the official records of the Town.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed the seal of the Town this
day of , 2020.

Susan Johnston, Town Clerk

(SEAL)



Agenda Item 8

MEMORANDUM

TO: Town of Mountain Village Council Members

FROM: Paul Wisor, Town Attorney

DATE: November 29, 2020

RE: Resolution No. 2020-1205- Amending the Bylaws for the Community Grant

Committee, Green Team Committee, and the Plaza Vending Committee

Introduction

Attached to this memorandum is Resolution N0.2020-1205- amending the bylaws for the
Community Grant Committee, Green Team Committee, and the Plaza Vending Committee.

Discussion

As a general matter, it is good practice for at least one Town Council member to serve on
any committee established by the Town. This participation provides Town Council with direct
insight in the recommendations of a committee, and it provides the committee an advocate for their
position when Town Council is considering committee recommendations. It is also good practice
for a member of Town Council the serve as chair of a committee to ensure the goals set forth by
Town Council in establishing the committee are reflected in the committee’s agendas.

Currently, two members of Town Council are required to serve on the Community Grant
Committee and the Green Team Committee while one member of Town Council is required to
serve on the Plaza Vending Committee.

The Resolution amends the bylaws for the Community Grant Committee and the Green
Team Committee to provide Town Council shall appoint the two Town Council members serving
on the respective committees as Chairperson and Vice-Chairperson. The Resolution further
provides Council will appoint the Council member serving on the Plaza Vending Committee as
Chairperson, and the committee will select a Vice-Chairperson from the remaining members of
the committee. The Resolution takes effect immediately upon passage.
Recommendation
Staff recommends Town Council adopt Resolution No. 2020-1205-.
Proposed Motion

“I move to adopt the resolution amending the bylaws for the Community Grant Committee, Green
Team Committee, and the Plaza Vending Committee.”

“I move to postpone indefinitely the resolution amending the bylaws for the Community Grant
Committee, Green Team Committee, and the Plaza Vending Committee.”

Attachment: Resolution 2020-1205-



RESOLUTION OF THE TOWN OF MOUNTAIN VILLAGE, COLORADO
AMENDING THE BYLAWS OF THE COMMUNITY GRANT COMMITTEE, GREEN TEAM
COMMITTEE, AND PLAZA VENDING COMMITTEE

RESOLUTION NO. 2020-1203-
RECITALS

WHEREAS, the Town Council of the Town of Mountain Village (the “Town”), pursuant to the
Town of Mountain Village Home Rule Charter Section 3.6(d), has the authority to create and dissolve
advisory or fact-finding boards, commissions or committees which are considered necessary or desirable
by the Town Council in the course of carrying out its legislative responsibilities of enacting, amending or
repealing ordinance; and

WHEREAS, the Town Council approved and adopted the Bylaws for the Community Grant
Committee on January 19, 2017, which Bylaws provide, among other things, the Community Grant
Committee shall consist of two (2) Councilors, two (2) Town Department Directors, and two (2) residents
of the Town; and

WHEREAS, the Town Council approved and adopted the Bylaws for the Green Team Committee
on December 12, 2019, which Bylaws provide, among other things, the Green Team Committee shall
consist of two (2) Councilors, two (2) residents of the Town; one (1) member of the Telluride Ski & Golf
Company, one (1) member of the Telluride Mountain Village Owners Association, one (1) at large member,
and one (1) at large alternate; and

WHEREAS, the Town Council approved and adopted the Bylaws for the Plaza Vending
Committee on April 25, 2019, which Bylaws, among other things, provide the Plaza Vending Committee
shall consist of one (1) Councilor, one (1) Town Community Engagement staff representative, one (1) Town
Planning and Building staff representative, one (1) Town Plaza Services staff representative, and one (1)
Town of Mountain Village Owners Association staff representative; and

WHEREAS, the respective bylaws of the Community Grant Committee, the Green Team
Committee and the Plaza Vending Committee provide each committee shall decide by majority vote to
elect a Chairperson and Vice-Chairperson. The Chairperson shall, among other duties, preside all
Committee meetings and the Vice-Chairperson shall assume the Chairperson’s duties in the absence of the
Chairperson; and

WHEREAS, Town Council hereby finds the Town Council and the Community Grant Committee,
the Green Team Committee and the Plaza Vending Committee will more efficiency operate both if the
Chairperson and Vice-Chairperson positions are occupied by members of Town Council; and

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Mountain Village,
Colorado, that:

Section 1. Recitals Incorporated. The above and foregoing recitals are incorporated herein by reference
and adopted as findings and determinations of the Town Council.

Section 2. Community Grant Committee Amendment. Article V, Section 1 of the Community Grants
Committee Bylaws are hereby amended to read as follows with strikeeut indicated language to be deled
and underline indicated language to be adopted:




Section 1. Officers. The Town Council Cemmittee shall decide-by-majority-voteto-electa

appoint one (1) Councilor to serve as Chairperson and one (1) Councilor to serve as a Vice-
Chairperson.

Section 3. Green Team Committee Amendment. Article V, Section 1 of the Green Team Committee
Bylaws are hereby amended to read as follows with strikeeut indicated language to be deled and underline
indicated language to be adopted:

Section 1. Officers. The Town Council Cemmittee shall decide-by-majority-vote-to-electa

appoint one (1) Councilor to serve as Chairperson and one (1) Councilor to serve as a Vice-
Chairperson.

Section 4. Plaza Vending Committee Amendment. Article V, Section 1 of the Green Team Committee
Bylaws are hereby amended to read as follows with strikeeut indicated language to be deled and underline
indicated language to be adopted:

Section 1. Officers. The Town Council Cemmittee shall decide-by-majority-vote-to-electa

appoint one (1) Councilor to serve as Chairperson and the Committee shall decide by a
majority vote to elect a Vice- Chairperson.

Section 5. Effective Date. This Resolution shall be in full force and effect upon its passage and adoption.




ADOPTED AND APPROVED by the Town Council at a regular public meeting held on the 3rd
day of December 2020.

TOWN OF MOUNTAIN VILLAGE,
TOWN COUNCIL

By:
Laila Benitez, Mayor

ATTEST:

Susan Johnston, Town Clerk

APPROVED AS TO FORM:

Paul Wisor, Town Attorney



TO:
FROM:

DATE:

RE:

Agenda Item 9

MEMORANDUM

Town of Mountain Village Council Members

Paul Wisor, Town Attorney

November 29, 2020

Resog%tlon No. 2020-1205- Amending the Bylaws for the Business Development
EYMmittee

Attached to this memorandum is Resolution No. 2020-1203- amending the bylaws for
the Business Development Advisory Committee (“BDAC”).

Discussion

The BDAC Bylaws provide, among other things, that one business representative of the
Town serve on the BDAC Committee. At its November 19, 2020 meeting, Town Council filled
the then open seat to be filled by a business representative of the Town. At that meeting, Town
Council though it appropriate to add an additional seat to the committee to be filled by a business
community member.

The proposed resolution amends the BDAC Bylaws to provide two (2) business
representative of the Town shall serve on the BDAC Committee.

Recommendation
Staff recommends Town Council adopt Resolution No 2020-1203-.
Proposed Motion
“I move to adopt the resolution amending the bylaws for the BDAC Committee.”

“I move to postpone indefinitely the resolution amending the bylaws for the BDAC
Committee.”

Attachment: Resolution 2020-1203-
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RESOLUTION OF THE TOWN OF MOUNTAIN VILLAGE, COLORADO
AMENDING THE BYLAWS OF THE BUSINESS DEVELOPMENT ADVISORY COMMITTEE

RESOLUTION NO. 2020-1203-
RECITALS

WHEREAS, the Town Council of the Town of Mountain Village (the “Town”), pursuant to the
Town of Mountain Village Home Rule Charter Section 3.6(d), has the authority to create and dissolve
advisory or fact-finding boards, commissions or committees which are considered necessary or desirable
by the Town Council in the course of carrying out its legislative responsibilities of enacting, amending or
repealing ordinance; and

WHEREAS, the Town Council approved and adopted the Bylaws for the Business Development
Advisory Committee on April 25, 2019, which Bylaws provide, among other things, the Business
Development Advisory Committee shall consist of two (2) Councilmembers, one (1) Town business
development representative, one (1) Town Planning and Development Services staff representative, one (1)
member from the Telluride Ski & Golf Company, one (1) member from the Telluride Mountain Village
Owners Association and one business representative of the Town; and

WHEREAS, Town Council hereby finds the Town Council and the Business Development
Committee would benefit from an additional business representative from the Town; and

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Mountain Village,
Colorado, that:

Section 1. Recitals Incorporated. The above and foregoing recitals are incorporated herein by reference
and adopted as findings and determinations of the Town Council.

Section 2. Business Development Advisory Committee Amendment. Article Il of the Business
Development Advisory Committee Bylaws are hereby amended to read as follows with strikeout indicated
language to be deled and underline indicated language to be adopted:

Appointments. The Committee shall consist of no less than seven members, each of whom shall be
appointed by Town Council and reflect the following membership:

e Two Town Councilor Members

e A Town Business Development staff representative

e A Town Planning and Development Services staff representative

e One member from the Telluride Ski & Golf Company (TSG)

e One member from Telluride Mountain Village Owners Association (TMVOA)

*  One Two business representative of the Town

Town Council may interview all candidates prior to appointing the Committee as an action at any regular
or special meeting

Section 3. Effective Date. This Resolution shall be in full force and effect upon its passage and adoption.




ADOPTED AND APPROVED by the Town Council at a regular public meeting held on the 3rd
day of December 2020.

TOWN OF MOUNTAIN VILLAGE,
TOWN COUNCIL

By:
Laila Benitez, Mayor

ATTEST:

Susan Johnston, Town Clerk

APPROVED AS TO FORM:

Paul Wisor, Town Attorney



Agenda Item 10

MEMORANDUM

TO: Town of Mountain Village Council Members

FROM: Paul Wisor, Town Attorney

DATE: November 29, 2020

RE: Resolution No. 2020-1203- Dissolving the Employee Development Committee

and the Conference Center Committee

Introduction

Attached to this memorandum is Resolution No. 2020-1203- dissolving the Employee
Development Committee and the Conference Center Committee (collectively, the “Committees”).

Discussion

The Town Council approved and adopted the Bylaws for the Employee Development Committee
on April 17, 2020, which Bylaws provide, among other things, the Employee Development Committee
shall consist of two (2) Councilmembers, the Town Manager and the Human Resources Director.
Similarly, the Town Council approved and adopted the Bylaws for the Conference Center
Evaluation Committee on January 19, 2017, which Bylaws provide, among other things, the
Conference Center Evaluation Committee shall consist of two (2) Councilors, the Finance
Director, and two (2) staff members

Given the makeup of the Committees, the Committees function as internal units of Town
staff. Therefore, it seems unnecessary these groups should work under and abide by a formal
bylaws. In addition, the Colorado Open Meetings Law provides established committees are
subject to certain notice requirements, which makes these working groups less nimble and more
difficult to manage.

In light of the foregoing, the resolution provides for the dissolution of the Committees.
While the Committees will be formally dissolved, it is anticipated the working groups will continue
to address employee and conference center issues in nearly the same fashion.

Recommendation
Staff recommends Town Council adopt Resolution No 2020-1203-.

Proposed Motion

“I move to adopt the resolution dissolving the Employee Development Committee and the
Conference Center Committee.”

“I move to postpone indefinitely the resolution dissolving the Employee Development
Committee and the Conference Center Committee.”

Attachment: Resolution 2020-1203-



RESOLUTION OF THE TOWN OF MOUNTAIN VILLAGE, COLORADO
DISSOLVING THE EMPLOYEE DEVELOPMENT COMMITTEE AND THE CONFERENCE
CENTER COMMITTEE

RESOLUTION NO. 2020-1203-
RECITALS

WHEREAS, the Town Council of the Town of Mountain Village (the “Town”), pursuant to the
Town of Mountain Village Home Rule Charter Section 3.6(d), has the authority to create and dissolve
advisory or fact-finding boards, commissions or committees which are considered necessary or desirable
by the Town Council in the course of carrying out its legislative responsibilities of enacting, amending or
repealing ordinance; and

WHEREAS, the Town Council approved and adopted the Bylaws for the Employee Development
Committee on April 17, 2020, which Bylaws provide, among other things, the Employee Development
Committee shall consist of two (2) Councilmembers, the Town Manager and the Human Resources
Director; and

WHEREAS, the Town Council approved and adopted the Bylaws for the Conference Center
Evaluation Committee (together with the Employee Development Committee, the “Committees™) on
January 19, 2017, which Bylaws provide, among other things, the Conference Center Evaluation Committee
shall consist of two (2) Councilors, the Finance Director, and two (2) staff members; and

WHEREAS, Town Council hereby finds the Committees function as internal working groups and
not public committees that should operate under a rigid bylaw governance structure.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Mountain Village,
Colorado, that:

Section 1. Recitals Incorporated. The above and foregoing recitals are incorporated herein by reference
and adopted as findings and determinations of the Town Council.

Section 2. Dissolution of the Employee Development Committee and Conference Center Evaluation
Committee. The Town Council hereby formally dissolves the Employee Development Committee and
the Conference Center Evaluation Committee.

Section 3. Effective Date. This Resolution shall be in full force and effect upon its passage and adoption.




ADOPTED AND APPROVED by the Town Council at a regular public meeting held on the 3rd
day of December 2020.

TOWN OF MOUNTAIN VILLAGE,
TOWN COUNCIL

By:
Laila Benitez, Mayor

ATTEST:

Susan Johnston, Town Clerk

APPROVED AS TO FORM:

Paul Wisor, Town Attorney



TOWN OF MOUNTAIN VILLAGE
455 Mountain Village Blvd. Suite A
Mountain Village, Co 81435
970-728-8000

970-728-4342 Fax

To:  Town Council

From: Kim Montgomery

Date:  8/2020

Re: Repurchase of Deed Restricted Castellina Unit E and Cassidy Ridge Unit D-202

AGENDA ITEM 11

In 2018 and 2019 the Town became aware of two deed restricted units for sale within the Town of
Mountain Village. Both of these units were built by the developer of these properties pursuant to
PUD agreements. These PUD agreements required that at initial sale the units be to qualified
employees in the R-1 School District working a minimum of 1,560 hours per year and that the sales
be price capped at $250/square foot. Subsequent to the initial sale from the developer, these units
are subject to a 3% per year appreciation cap and the purchaser’s annual income is capped at 250%
of AMI. When the Town made the decision to purchase and resell both of these units we placed a
restriction on the resale of these units so that the Town had the first right of refusal when either
owner wished to sell the unit.

A. Castellina Unit E

The Town was recently contacted by the owner of Castellina Unit E stating he wishes to resell this
unit to the Town as soon as possible. For this particular unit, in order to provide for a wider range of
purchasers, the Town chose to allow any employee of a business located in the Mountain Village to
be eligible to apply for the lottery for the purchase of this unit. The lottery system weighed the
number of years working in the R-1 school district, first responders assigned to Station Il (Town of
Mountain Village) and gave priority to those employees who derive their income 100% from
working for a Mountain Village employer. This spread the availability of a price capped unit to long
term employees who may be looking for a home ownership opportunity since there are a limited
number of these units in the Mountain Village inventory.

This unit is one bedroom/one bath, surface parking, adjacent storage and it is attractive for the Town
to own and control a variety of housing unit types to meet workforce demands. The sales price back
to the Town is approximately $252,000 and closing on the Town’s purchase would be scheduled to
occur in mid-October to early November, 2020.

B. Cassidy Ridge Unit D-202
This unit was originally purchased by the Town and the sold to a then current employee of the

Town of Mountain Village. Subsequently, the employee left the employment of the Town of
Mountain Village and one of the terms of the agreement for his purchase was that it be resold
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to the Town within six months of termination of employment with the Town. The owner was
given an extended period until January 1, 2021 to resell the unit to the Town. For this unit the
Town chose to limit the lottery of this unit to Town of Mountain Village employees and give
priority to employees based on years of service, position within the Town as well as
performance evaluation scores.

This unit is a 2 bedroom/2 bath, heated underground parking space, storage, locker room and
gym located in the building. The sales price back to the Town is approximately $285,000 and
closing could occur sometime shortly after the Town reacquires this unit in early January 2021
with a resale to a qualified owner.

Therefore, the Town staff is requesting direction from Council on these units:

I. Have the Town exercise their first right of refusal and repurchase these units (formal
resolutions will be forthcoming to the Council for these actions at a future Council
meeting)

ii. Pursue the same lottery system for the resale of these units as set forth above or a
different lottery format

iii. Lease the unit to a qualified employee and retain ownership

v, Do not conduct a lottery and identify certain preferred employees for ownership

N



TOWN OF MOUNTAIN VILLAGE

MOUNTAIN VILLAGE HOUSING AUTHORITY
455 Mountain Village Boulevard, Ste. A
Mountain Village, CO 81435
(970) 239-4061

Employee Housing Purchase Program

For those persons intending to purchase an employee housing unit owned by Mountain Village, please submit the following
application to Human Resources located at the above address.

Application Form:

1. Applicant (s)

2. Mailing Address:

3. Phone: (H) (W) ©)

4. Address of the property you are purchasing: Cassidy Ridge, 136 San Joaquin Road, Unit C 201, Mountain Village

5. Isthis a deed restricted property? Yes X No

6. Isthe DR property price-capped? Yes X What% _ 3 No

Qualification — A Household must maintain its Qualification continuously as long as it occupies the Housing Unit.
v' Employee works full time for the Town of Mountain Village

THIS PROGRAM IS SUBJECT TO SELECTION BASED ON THE MATRIX BELOW. YOU WILL BE NOTIFIED IF YOU
HAVE MET THE ELIGIBILITY CRITERIA.

I hereby certify that | have read and acknowledge the terms of the town housing purchase program.

Applicant Date
For Staff Use Only
Received By Receipt #
date & time initials
Approved By
date & time initials

For Human Resources Use Only:

Years of service Level of responsibility Performance rating (avg. past | First Responder
three years)
1-5 years = 1 point Employee = 1 point 3.0-3.75 = 1 point 1-5 years = 1 point
6-10 years = 2 points Supervisor/ Manager = 2 3.76 — 4.25 = 2 points 6-10 years = 2 points
points
>10 years = 3 points Director = 3 points >4.25 = 3 points >10 years = 3 points

Years of service
Employee position
Average performance rating_(over past three years)
First Responder

Total score =
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Agenda Item 12

November 4, 2020

Town of Telluride Council Members
Town of Mountain Village Council Members
San Miguel County Board of County Commissioners

Dear Council Members and Commissioners:

We write to request funding from the CARES Act allocations (CVRF) from the
Colorado Department of Local Affairs (DOLA) to help financially support the
Good Neighbor assistance program. The Good Neighbor assistance program was
expanded to meet the basic human needs of our community during the COVID-
19 crisis. The Good Neighbor assistance supports those who live and work in
San Miguel County by paying their outstanding bills of everyday living costs
including rent, food, medicine, utilities, and transportation due to the impacts
of COVID.

DOLA, which approves CVRF requests, has confirmed that Good Neighbor
assistance program is eligible for CVRF funding. We respectfully request
$250,000.

The effects of COVID are disproportionately felt by low wage works, people of
color and immigrants. Please see the chart below.

220 E. Colorado Avenue, Suite 106 | PO Box 4222 | Telluride, CO 81435 | 970-728-8717
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In fact, we have seen a recent increase in Good Neighbor assistance program
requests in direct response to the expiration of federal and state assistance,
continued high unemployment, continued under-employment, and the
demands on households with young families trying to balance work and online
school.

Fortunately, our local governments are anticipating record sales tax and real
estate sales tax revenue. The local economy and many higher wage workers
have been able to hold steady or recover over the past several months. However,
the financial need for many of our community members continues to be severe
and on-going. We anticipate this financial instability will continue through the
summer of 2021.

The Good Neighbor assistance program has been providing emergency
assistance for locals for over 15 years. The program structure enables the
Telluride Foundation and Tri-County Health Network to respond immediately
to the desperate needs of our community. In mid-March, the Telluride
Foundation established the COVID-19 Response Fund (Response Fund). The
Response Fund together with the Good Neighbor assistance program expanded
the eligibility and reach of our efforts to ensure access for those
disproportionately impacted by COVID-19, and created an emergency grants
pool for healthcare, food assistance, internet access and volunteer organizing.

We believe that helping meet the day to day basic human needs of our
community members must be considered along with governments funding and
helping local businesses.

During COVID, the Telluride Foundation has raised over $1,150,000 for the
Response Fund, distributing $320,000 in emergency grants to organizations and
$628,000 in Good Neighbor cash assistance to support 435 individuals and
families. This COVID response includes San Miguel, Ouray, wester Montrose
Counties and Rico. As of today, we have approximately $95,000 remaining. In
April and May before the government assistance programs kicked-in, we were
providing over $120,000/month in Good Neighbor assistance.

Tri-County Health Network, who administers the Good Neighbor assistance
program, added personnel who were both culturally and linguistically
competent to help navigate and pursue every possible form of pandemic-related
assistance from expanded SNAP and TANF to other government relief sources.
Tri-County Health Network leveraged all avenues of funding. Unfortunately,
many in our community, particularly immigrants, are not eligible for these
expanded benefits. They rely entirely on non-governmental generosity.

Since March, we have provided to San Miguel County community members the
following finical support:

220 E. Colorado Avenue, Suite 106 | PO Box 4222 | Telluride, CO 81435 | 970-728-8717
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e Rent/mortgage $275,063

e Medical $17,514

e Transportation/ Gas $16,511
e Mental Health Services $4,007
e Food $14,519

e Cell Phone/Internet $4,980

e Utilities, Other $21,723

e Pending applications $39,500
e Total (11/3/2020) $393,816

We respectfully request $250,000 from the CVRF allocation for the Good
Neighbor assistance program. Any CVRF money received will be restricted to San
Miguel County applicants and not pay any costs that would get reimbursed to
local governments. This request will ensure monies are earmarked to help
vulnerable, low-wage earners in our community who are struggling to support
themselves and are most impacted by COVID-19.

One positive of this Pandemic has been the incredible generosity of donors and
volunteers throughout the region who have given time and money to help their
neighbors in need.

Thank you for your consideration and we look forward to working with you to
address the needs of our community members impacted by the COVID crisis.

Sincerely,

Paul Major Lynn Borup

Presui_ent & CEO ' Executive Director
Telluride Foundation Tri-County Health Network

Cc: Patrick Rondinelli, DOLA
Mike Bordogna, SMC
Kim Montgomery, TMV
Ross Herzog, TOT

220 E. Colorado Avenue, Suite 106 | PO Box 4222 | Telluride, CO 81435 | 970-728-8717
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FOR IMMEDIATE RELEASE
Contact: Paul Major

970 728 8717 or

April Montgomery
970-729-1669

LOCAL IMPACTS ON WORKERS & FAMILIES FROM COVID-19 INCREASE

COVID-19 Response Fund & Good Neighbor Assistance Program Support Critical
Human Needs

TELLURIDE, Colo. (November 20, 2020) - The economic recession caused by COVID-
19 may have ended for many high-wage workers, but it persists for low-wage workers, many
of whom have lost jobs and remain unemployed. While employment rates have rebounded
to nearly pre-COVID levels for high-wage workers, they remain significantly lower for low-
wage workers. Federal and state benefit programs helped many get by over the summer, but
some residents were not eligible, and, moreover, these programs will be expiring at the end
of the year. According to the New York Times, a study found that over 7 million workers will
lose their benefits with the end of Pandemic Unemployment Assistance, which provides
coverage for gig workers, the self-employed, and independent contractors. An additional 4.6
million will be cut off from Pandemic Emergency Unemployment Compensation, which kicks
in when state employment benefits run out.

In Colorado, the wages of workers making $60,000 and more annually have only
decreased by 1.4% since January 2020; however, the wages of those making $27,000 and
less are down over 18%. The Telluride region is no different. While government sales tax is
up and real estate transfer tax collections is at an all-time high, many families and workers,
especially lower-wage service workers, are in deep financial stress.

The Telluride Foundation is acutely aware of this stress because of its Good Neighbor
financial assistance program. This program has been providing emergency assistance for
locals for over 15 years. Administered through Tri-County Health Network, the program
provides grants of up to $1,500 for urgent needs, including rent, utilities, transportation,

medical expenses, and/or food.
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This year, on March 16t the Telluride Foundation pivoted from its traditional efforts

to support the region and planning its 20t Anniversary to assessing critical human needs as

the result of the pandemic and implementing a response plan. Some of the highlights of the

Foundation’s COVID-19 response plan included:

Established the COVID-19 Response Fund, raising over $1,150,000 to date.
Expanded the Good Neighbor financial assistance program, providing over
$800,000 in cash assistance for rent, food, medicine, and mental health support to
over 500 individuals and families thus far.

In partnership with Tri-County Heath Network’s bilingual/bicultural staff,
assisted clients with not only Good Neighbor hardship grants but also in
navigating additional government and community support.

Created an emergency grants pool and distributed $320,000 in emergency grants
to healthcare, food assistance, volunteer organizing, and internet access
organizations.

Foundation staff developed expertise on the federal CARES Act to help nonprofit
and for-profit businesses obtain maximum funding to keep their organizations
afloat.

Foundation staff became experts on new federal and state unemployment benefits
and assisted nonprofits, for-profits, and individuals.

Helped 5,300 small businesses manage the impacts of COVID-19 via webinars and
one-on-one consulting.

Initiated an internal equity capacity building effort that includes diversity, equity,
& inclusion training for all staff and grantees.

Became a clearinghouse for regular and clear information on fundraising
resources, critical human needs, and community news.

Led a collaboration with Tri-County Health Network and five regional school
districts to launch “COVIDCheck Colorado,” providing baseline and ongoing
COVID-19 testing of teachers and staff.

In past years, the Foundation might have provided $40,000 for Good Neighbor

assistance grants. This year, the Foundation has already deployed twenty times that amount;



applications spiked in April with immediate lay-offs due to COVID-19 and again in
September, as individuals and families exhausted all of their federal and state benefits. Grant
applications are again rising, many from people who need repeated assistance as they
remain unemployed or furloughed.

Although the majority of Good Neighbor grants are made to people who live and work
in Telluride, grants have also been made to individuals living in Rico, Norwood, the west ends
of San Miguel and Montrose counties, and Ouray and Ridgway through the Ouray County
Response Fund. Good Neighbor recipients vary, from long-term locals to newer residents
and from seniors to immigrants. However, a common story among many is the fact that this
is the first time they have ever needed or received financial assistance, and they are
extremely grateful.

Tri-County Health Network and its team of in-take staff have worked closely with
county social service departments and other organizations to help recipients with as many
resources for which they qualify. Rent represents the largest need of Good Neighbor
requests, accounting for about 71.5% of funds. Also, through the Good Neighbor assistance
program, San Miguel County provides targeted grants for mental health services, and the
Town of Telluride provided rent assistance for town-owned properties.

For more on how to donate or information about resources, please visit the
Telluride Foundation’s website: the Regional Response Fund donation page at

https://telluridefoundation.org/responsefund/; community resources and how to apply,

https://telluridefoundation.org/covid-19-community-resources/; or for more information

about the Ouray County Response fund, https://telluridefoundation.org/ouray-county-

response-fund/.

The Telluride Foundation exists to create a stronger Telluride and regional
community through the promotion and support of philanthropy. 2020 marks 20 years of
making more possible through the Telluride Foundation’s commitment to enrich the
quality of life of the residents, visitors, and workforce of the Telluride region. The Telluride
Foundation is a nonprofit, apolitical community foundation that makes grants to
nonprofits, owns and operates programs that meet emerging and unmet community needs,
and makes investments. The Foundation approaches this work through the lens of its core

values of inclusion, self-reliance, and innovation. Its work is funded through the generous
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support of individual donors as well as grants from state and national foundations. The
Foundation hopes the community will join it in celebrating its 20th anniversary as it
honors the nonprofits, donors, and community members who have all partnered together
to achieve a significant positive impact on the region. For more information click on

www.telluridefoundation.org.
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Agenda ltem #13

COMMUNITY DEVELOPMENT DEPARTMENT
PLANNING DIVISION

455 Mountain Village Blvd.

Mountain Village, CO 81435

(970) 728-1392

TO: Mountain Village Town Council

FROM: Jim Loebe, Transit Director and Director of Parks and Recreation, and J.D. Wise,
Assistant Director of Public Works

FOR: Meeting on December 3, 2020

DATE: November 25, 2020

RE: Discussion of Public Personal Protective Equipment (PPE) Options
BACKGROUND

At the Town Council meeting on November, 19, 2020, Town Council asked staff to research and
propose a plan for FDA-certified mask distribution for staff along with feasibility of distribution of to
residents.

MASK DISTRIBUTION PLAN
.Purchase and inventory of FDA certified masks are currently available with a lead time of 4 days.
e The town can purchase 5,000 masks with an estimated cost of $2.00 per mask for a total outlay
of $10,000.
e Gondola staff can distribute mask to residents on Wednesdays beginning next week
o0 We recommend distributing in pre-packaged quantities of 5 or 10, looking for council
input on quantity
o We need to work immediately and closely with the communication team to broadcast distribution
of masks to residents, times, dates and locations.

RECOMMENDED DISTRIBUTION LOCATIONS IN ORDER OF MOST TO LEAST DESIREABLE
LOCATIONS
o Guard House/Reception Center
Meadows Post Office
Village Court Apartments
Blue Mesa Bus Stop
Market Plaza Post Office

All locations would be drive-up with a walk-up option. Hours are to be determined but staff recommends
8amto 7 pm

COUNCIL DIRECTION
Staff seeks Council direction on purchase of masks, distribution locations and quantities to distribute.
With a coordinated communications plan, distribution to residents can being next week.

/mbh



11/30/2020 Yahoo Malil - Re: Covid/Masks

Re: Covid/Masks

From: Pete Duprey (pduprey@mtnvillage.org)
To:  suseconnolly@yahoo.com

Date: Wednesday, November 11, 2020, 02:45 PM MST

Thanks for the input. Given the number of cases we are seeing | believe this is a worthwhile discussion. I'll try to get this
on the agenda

Thanks
Pete

Get Outlook for iOS

From: Susanne Connolly <suseconnolly@yahoo.com>

Sent: Wednesday, November 11, 2020 8:30:38 AM

To: Patrick Berry <PBerry@mtnvillage.org>; Pete Duprey <pduprey@mtnvillage.org>
Subject: Covid/Masks

. Dear Patrick and Peter:

. In light of the fact that San Miguel County is now on Orange Lewel 2 - High Risk and the fact that the winter will likely
. drastically further increase the number of infections, | wanted to set forth some ideas | had about masks.

1. Effective Masks: When the mask order/law went into effect in June, it was extremely difficult to get

effective masks from a reputable vendor. Additionally, effective masks were in short supply nationally and they were
also relatively expensive. Accordingly, most pecple used (and continue to use) cloth masks without filters, bandanas,
gaiters and other sub-optimal masks. KN-95 masks (the gold standard of masks available to the public) are now
readily available at a cost of approximately $1 per mask, which amount would likely be lower if the

masks were purchased in bulk. For the purpose of this email, effective masks are KN-95s and standard

medical masks with a strong preference for KN-95s.

- Arecent Duke University medical study (see link 1 below) tested the efficacy of different masks and determined
that KN-95's and standard blue medical masks were the most effective and wearing a neck gaiter was least effective
and worse than not wearing a mask at all. Based on observations over the last 5 months since

- the mask order was passed, | think that less than 10% of TMV residents wear effective masks.

- 2. Town’s Role: | think that Council and TMV should take a leading role in getting its residents to wear
effective masks by buying KN-95 masks for (i) all residents of Mountain Village who would like a KN-95, (ji) all
gondola workers, lift operators, bus drivers and DAR drivers, (jii) policeman and (iv) restaurant workers (see Section 6
below for a more detailed discussion on restaurants and restaurant workers).

While Council could choose to educate citizens about masks and inform them that not all masks are created equal, |
think it would not be particularly useful as most people have no idea where to buy effective masks and many lack the
finances to get several masks per person. Additicnally, time is of the essence with respect to obtaining effective
masks in light of the current number of Covid cases in San Miguel County. | think it is time to change policy from
focusing solely on getting residents to wear masks to getting them to wear effective masks by making them free

. and readily available.

The reason | am adwocating for KN-95s is that they protect both the user and the general public. Regular cotton
. masks, bandanas and other sub-optimal masks do not protect the user or general public particularly well. | am
. advocating that TMV purchase (i) 3-4 KN-95 masks for each of its 1,400 residents and make them readily available at
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no charge to residents who want them and (i) masks for all gondola workers, bus drivers, policeman and other front
facing govemment workers who hawe to interact with the general public.

Please note that | am not adwocating that all residents be required to wear KN-85s, Rather, | am adwocating that Town
Council makes it as easy as possible for residents to obtain free effective masks quickly.

| 3. Benefits of Effective Masks: If more people in Mountain Village wear KN-85s, the number of Covid cases will

naturally decrease which is beneficial to all residents. Additionally, | think that the Town providing masks to all
residents sends a clear message to potential visitors that the Town of Mountain Village is doing everything in its
power to combat coronavirus. | have full faith in Michael Marleton’s skills to get the word out on Mountain Village

i providing KN-95 masks to all residents who want them.

| Additionally, | think there should be an emergency ordinance passed dictating what workers are required to wear KN-

95s and these workers should be the first to receive masks. | think it is problematic for a government to not provide
its own front facing workers with effective masks to protect themselves, especially if the cost is minimal.

5. Cost/Masks per Resident: In a perfect world, each resident would get 4 KN-95s as there needs to be a 72 hour

i pericd between the last time you wore a mask and when it is womn a second time. | ultimately defer to

the San Miguel County Health Department and the Med Center on the number of masks that are optimal and if there
is a KN-95 shortage. It is my understanding that there is not cumrently a KN-95 mask shortage (but | could be
wrong) so TMV would not be negatively impacting the medical community.

Assuming a cost of $1 per mask, | really think TMV spend less than $10,000 purchase effective masks to its

' residents and to the types of workers previously identified, which I think Is a very good use of government money. The

savings from hiring new legal counsel and the increased tax revenues the Town will be receiving next spring relating

f to the strong real estate market this fall will easily pay for the mask costs many times over.

~ 6. Restaurants/Indoor Dining: A recent study (see 2nd link) showed that 9% of coronavirus infections in Colorado

originated in a restaurant or bar, which is the second highest restaurant infection rate in the country. The 9% infection
rate was when only outdoor dining was permitted in Colorado so that number will likely jump significantly with indoor
dining. On a local lewel, there were numerous restaurants in Mountain Village and Telluride that had to close down for
short periods because a staff member got Covid and infected co-workers. Most people | know won't go to restaurants
because they are aware of the numerous Covid closings. | really think Town Council should both (i) pass an
ordinance requiring all workers wear effective masks and (ji) purchase one round of effective masks for all restaurants
workers as it might take time for restaurant owners to obtain effective masks. | also propose that TMV distribute
masks to restaurant workers without regard to the size of the company or firm that employees such workers.

7. Flu Shots: | think TMV should offer its is assistance to the Med Center in promoting that flu shots are now
available. It will reduce the burdens on the Med Center if most residents get flu shots.

While | am nomally believe strongly in minimal governmental interference, we are in a pandemic and

an exception should be made. Town Council should take advantage of the fact that it has only 1,400 citizens to
protect and provide its residents with masks as the current masks womn by the majority of residents provide truly
minimal protection. I'm sure there (i) are many residents who would like to purchase effective masks but can't afford
them and (ii) many residents who think they are doing everything to protect themselves and their families but are
unaware that certain masks are much more effective than others.

If both of you are in favor of effective masks for all MV residents who want them, | ask that both of you do what you
can to expedite discussion of this issue by Council. Time is not on our side.

Best,

Suse

- Suse Connolly

Duke University Mask Study: Researchers created a test to determine which masks are the least effective
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Schools Are Reopening, Amusement Parks Are Welcoming Back
Visitors, And Outdoor Dining Is The New Way To Eat Out. But Despite
The Signs That Life Is Returning Back To Normal, The Coronavirus
Pandemic Has Gone Nowhere. That's Why A Group Of Researchers At
Duke University Created A Simple Technique To Analyze The
Effectiveness Of Various Types Of Masks Which Have Become A
Critical Component In Stopping The Spread Of The Virus.

The quest began when a professor at Duke’s School of Medicine was assisting a local
group buy masks in bulk to distribute to community members in need. The professor
wanted to make sure the group purchased masks that were actually effective. In the

study published
(https://advances.sciencemag.org/content/early/2020/08/07/sciadv.abd3083) Friday,
researchers with Duke’s physics department demonstrated the use of a simple method
that uses a laser beam and cell phone to evaluate the efficiency of masks by studying the
transmission of respiratory droplets during regular speech.

A visual aid showing how the laser beam and sheet of light work to capture respiratory
droplets."We use a black box, a laser, and a camera,” Martin Fischer, one of the authors of
the study, told CNN. “The laser beam is expanded vertically to form a thin sheet of light,
which we shine through slits on the left and right of the box.” In the front of the box is a hole
where a speaker can talk into it. A cell phone camera is placed on the back of the box to
record light that is scattered in all directions by the respiratory droplets that cut through the
laser beam when they talk. A simple computer algorithm then counts the droplets seen in
the video.

Encouraging the use of effective masks

Public health experts have spent months emphasizing that masks are one of the most
effective tools to help fight the pandemic, and many US states have now introduced some
kind of mask requirement. But when testing their effectiveness, researchers discovered
that some masks are quite literally useless. Researchers tested 14 commonly available
masks including a professionally fitted N95 mask, usually reserved for health care workers.
First the test was performed with a speaker talking without wearing a mask. Then they did
it again while a speaker was wearing a mask. Each mask was tested 10 times. The most
effective mask was the fitted N95. Three-layer surgical masks and cotton masks, which
many people have been making at home, also performed well.

The 14 masks used in the test.

Neck fleeces, also called gaiter masks and often used by runners, were the least effective.
In fact, wearing a fleece mask resulted in a higher number of respiratory droplets because
the material seemed to break down larger droplets into smaller particles that are more
easily carried away with air. Folded bandanas and knitted masks also performed poorly
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and did not offer much protection. “We were extremely surprised to find that the number of
particles measured with the fleece actually exceeded the number of particles measured
without wearing any mask,” Fischer said. “We want to emphasize that we really encourage
people to wear masks, but we want them to wear masks that actually work.” While the
setup of the test is quite simple — all that is required is a box, a laser for less than $200, one
lens, and a cell phone camera — Fischer does not recommend people to set them up at
home.

READ THE FULL STORY HERE ( HTTPS://WWW.CNN.COM/2020/08/08/US/DUKE-UNIVERSITY-FACE-
MASK-TEST-TRND/INDEX.HTML)

[Originally posted by CNN (https://www.cnn.com/2020/08/08/us/duke-university-face-
mask-test-trnd/index.html)— Aug 8, 2020]

PhaseBio Announces Pricing of IPO

(https://olv.duke.edu/news/phasebio-announces-pricing-of-ipo/)

JOB : Al Health Data Science Fellow

(https://olv.duke.edu/news/job-ai-health-data-science-fellow/)
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The Nation Wanted to Eat Out Again. Everyone Has Paid the Price.

Governments and restaurant owners wanted to get back to business. But bars and restaurants have become a focal point for clusters of
Covid infections.

By Jennifer Steinhauer

Published Aug. 12, 2020 Updated Sept. 9, 2020

Across the United States this summer, restaurants and bars, reeling from mandatory lockdowns and steep financial declines, opened their
doors to customers, thousands of whom had been craving deep bowls of farro, frothy margaritas and juicy burgers smothered in glistening
onions.

But the short-term gains have led to broader losses. Data from states and cities show that many community outbreaks of the coronavirus
this summer have centered on restaurants and bars, often the largest settings to infect Americans.

In Louisiana, roughly a quarter of the state’s 2,360 cases since March that were outside of places like nursing homes and prisons have
stemmed from bars and restaurants, according to state data. In Maryland, 12 percent of new cases last month were traced to restaurants,
contact tracers there found, and in Colorado, 9 percent of outbreaks overall have been traced to bars and restaurants.

— P

Itis unclear what percentage of workers transmitted the virus among themselves, or to patrons or whether customers brought in the virus.
But the clusters are worrisome to health officials because many restaurant and bar employees across the country are in their 20s and can
carry the virus home and possibly seed household transmissions, which have soared in recent weeks through the Sun Belt and the West.

Since late June, scores of popular restaurants throughout the country, including in Nashville, Las Vegas, Atlanta and Milwaukee, had to
close temporarily because of cases among employees. Texas and Florida also had to close bars this summer after a surge of new cases
hobbled those states. In a recent week in San Diego, 15 of the 39 new cases in community settings stemmed from restaurants. And in
Washington, D.C., cases have begun to sneak up since the city reopened indoor dining.

In New York City and many other places, indoor dining, which has proved far more dangerous than outdoor eating, remains banned.
Epidemiologists roundly agree that indoor dining, especially in bars, is far more likely to spawn outbreaks than outdoor settings.

“As of recently, we still hadn’t traced a major U.S. outbreak of any sort to an ocutdoor exposure,” Lindsey Leininger, a health policy
researcher and a clinical professor at the Tuck School of Business at Dartmouth, said.

In Spokane, Wash., 24 customers and an employee, most of them between the ages of 19 and 29, all tested positive for the virus. Their cases
were linked to a taco restaurant, even though health department officials indicated that the restaurant was practicing all the recommended
prevention methods.

“They are a factor that has to be managed,” said Kelli Hawkins, a spokeswoman for the Spokane Regional Health District.

Since the beginning of the pandemic, a few business sectors, most notably health care (especially nursing homes) and meat processing,
have accounted for a large share of cases in many states. But as cities and states have moved to reopen and many restaurant owners
struggle to survive, the virus has come along for the ride. When the coronavirus finally reached the last California county to see a case,
remote Modoc in the far northeastern part of the state it came via a little Basque restaurant in the middle of nowhere.

While millions of restaurant and bar employees who were laid off during lockdowns have been desperate to get back to work, many have
found themselves caught between bosses who want them back as soon as possible and customers who balk at following safety rules, like
mask wearing and maintaining social distancing.

“I100 percent felt forced back to work at the bar,’ said Jennifer Welch, a bartender at a large pool hall in Baton Rouge, La. “Even though I
have an immunocompromised l-year-old and, at the time, my 58-year-old father was in hospice for Stage 4 small cell lung cancer.” Although
unemployment would have paid more, she yielded to the pressure, Ms. Welch said, and worked 10-hour shifts.
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Teresa Stonestreet, a bartender at Pinewood Social, one of eight spots in the Strategic Hospitality group. Some of the group’s bars and restaurants have opened indoors while
others remain closed. William DeShazer for The New York Times

Among food service workers, these cases appear to have particularly hurt Latinos, who have been already disproportionately hit by the
virus.

Brian Biondi, a bartender in the French Quarter in New Orleans, did not yearn to return to his job in June after three months off, because he
was wary of getting the virus. By late July, his fears materialized and he came down with a mild case of Covid.

“There are still a lot of people that are denying the intensity, a lot of non-maskers,” he said. After three weeks off, Mr. Biondi is waiting to be
returned to the schedule. “I feel great, he said. “I still worry about long-term effects. I still worry this took years off my life.”

Restaurants find themselves in a bind. Federal aid approved by Congress this spring mainly went to businesses that kept most of their
workers employed, but restaurants and bars were forbidden to open. Then many officials on the local, state and federal levels — including
President Trump — pressed restaurants to reopen, even as others cited them as reigniting the virus this summer.

“Restaurants generate a lot of sales and payroll tax revenue, so some of the pressure came from city and state governments,” said Daniel
Patterson, a chef and a restaurateur in California, where cases exploded this summer. “And I think one of the factors behind the quick
openings is that our society sees restaurants as disposable and those who work in them as disposable, so in general, people are less
concerned with restaurant worker safety than they are with their own needs. They want a taco and a cold beer when they want it.”

Like many businesses, restaurants have been unable to tap business interruption insurance money because the virus did not cause physical
damage to the properties.
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Workers with Nashville’s public health department outfitted a cut-out on Broadway with a mask. William DeShazer for The New York Times

To get federal aid, restaurants were first required to spend 75 percent of that relief on payroll (this was later reduced to 60 percent). They
also faced a short deadline to rehire workers. But the only way this was useful to businesses, restaurant owners said, was if they were able
to reopen and generate revenue in that period, which was nearly impossible. Most places were allowed to operate at 50 percent capacity,
and the pandemic has stretched on longer than anyone expected.

“We scrambled to get as many people in as fast as possible;’ said Michael Shemtov, who was forced to close two of the 10 restaurants that he
owns in Charleston and Nashville. “The only way to lure them in was to pay them for 40 hours a week, no matter how much they worked or
didn’t work.”

“But you can’t make up labor costs with crazy busy days on the weekend anymore,” he added.

At the same time, “the conversation in May moved from keeping restaurants closed to getting back to work and life,” he said. “There wasn’t
a sympathetic ear in the South Carolina governor’s office when we said we need to get the numbers down before we reopen.”

In Louisiana this spring, Republican lawmakers threatened Gov. John Bel Edwards, a Democrat, with removing his power to enforce
emergency orders if he did not permit businesses to reopen. In a few states, the dynamic was reversed: Restaurants pushed governments to
let them reopen, arguing that they would otherwise close for good.

“We were all understandably nervous about opening up, but any bartender worth their salt knows that when it’s time to go to work, you
leave your baggage at home in order to take care of your guests,” said Waites Laseter, the head bartender at the Backspace Bar & Kitchen,
a New Orleans hot spot. Mr. Laseter said the early days of safe practices and big tips waned as more businesses opened and tourists trickled
in. Many of them nastily opposed rules and made his beloved job a misery, he said.

“A friend of mine was threatened with a gun over putting on a mask,” he said. “I've always approached a bar as a safe space. Anybody can
make a vodka and soda at home.”

But, he said, “Improper bar behavior has become an act of political rebellion.”
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Devaughn Rutledge of Pinewood Social sanitized windows while a host tock temperature checks at the door. William DeShazer for The New York Times

Mark Schettler, the general manager of Bar Tonique and an activist on behalf of New Orleans restaurant workers, said the story is much the
same around the state. “Not one person I'm aware of went back purely for the love of the game, or because they were confident it was safe,’
he said. “Bars specifically, and our industry more generally, have been made both the crash test dummies and the scapegoats.”

While Hispanic workers account for just over 17 percent of the total U.S. work force in the country, they account for over 27 percent of
restaurant and food service workers.

“Due to their socio-demographic composition, food servers and their families are at elevated infection risk,” Ms. Leininger said.
“Throughout the pandemic, we’ve witnessed the phenomenon of younger workers inadvertently infecting older household members, with
tragic consequences.”

Contact-tracing can help keep restaurant outbreaks at bay, experts say, but only in places without widespread infections. “I like to think that
due to contact tracing and quickly quarantining close contacts, we have not had large outbreaks in restaurants yet,” said Melissa Lunt, the
director of nursing at the Graham County Health Department in Arizona. When workers were sickened in two restaurants in the area, the
health department moved quickly to quarantine them to prevent further community spread.

Testing is its own problem for workers. While many cities offer tests for free, results can take days or even weeks to return, leaving
employees out of a job while they wait.

“A lot of times the restaurant will foot the bill if they want quick testing through a private company,” said Dr. Alex Jahangir, the chairman of
a coronavirus task force in Nashville who has studied the role of restaurants and bars in his area. “Sometimes the restaurant will tell their
employees to come to one of our city sites, which are free, but the results may take three days. If people are symptomatic, sometimes the
restaurant will refer the person to a local medical center and will have their health insurance pay for the test.”

Of course, low-wage restaurant workers, especially part-time employees, may not have health coverage. Or if they did, layoffs might have
jeopardized their ability to make payments on those plans.
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In the meantime, some proprietors are doing what they can to keep operating and keep people safe, at great cost and worry. Benjamin
Goldberg, a founder of Strategic Hospitality, a group that runs eight spots in Nashville, has opened some places with indoor dining and kept
other places closed. In the interim, he and his staff members have become mini-public health experts. “We did research on what places
around the world were doing and learned from them,” he said. “City and state guidance were only the baseline of our expectations.”

Short of testing everyone who worked in or entered his restaurants — an impossibility — they moved to take the temperature of every
customer, worker and vendor before they are permitted to enter. Employees are tested regularly for the virus. All silverware comes in a bag
sealed with stickers, menus have gone virtual and pens used to sign checks are sanitized and placed in a sealed bag.

“We felt if we could build that trust in the short term, it would pay off in the long term.”

Socially distanced tables with sneeze guards separating booths at Pinewood Social. William DeShazer far The New York Times

Correction: Aug. 12,2020
An earlier version of this article misstated the scope of Colorado's reported coronavirus cases. About 9 percent of its outbreaks had been traced
to restaurants and bars, not 9 percent of all the state's cases.

Jennifer Steinhauer has been a reporter for The New York Times since 1994. She has worked on the Metro, Business and National desk, and served as City Hall bureau chief
and Los Angeles bureau chief before moving to Washington in 2010. She is the author of a novel, two cookbooks and "The Firsts" the story of the women of the 116th
Congress. @jestei

A version of this article appears in print on , Section B, Page 1 of the New York edition with the headline: The Cost of Dining Out This Summer
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