
Register in advance for this webinar: 

https://us06web.zoom.us/webinar/register/WN_TgbV6AiTQq6B-DssRBs7mA 

After registering, you will receive a confirmation email containing information about joining the webinar. 

Public Comment Policy: 
• All public commenters must sign in on the public comment sign in sheet and indicate which item(s) they intend to give public comment on 
• Speakers shall wait to be recognized by the Mayor and shall give public comment at the public comment microphone when recognized by the Mayor
• Speakers shall state their full name and affiliation with the Town of Mountain Village if any 
• Speakers shall be limited to five minutes with no aggregating of time through the representation of additional people
• Speakers shall refrain from personal attacks and shall keep comments to that of a civil tone
• No presentation of materials through the AV system shall be allowed for non-agendized speakers 
• Written materials must be submitted 48 hours prior to the meeting date to be included in the meeting packet and of record.  Written comment submitted within 48 hours will be accepted, 

but shall not be included in the packet or be deemed of record 

TOWN OF MOUNTAIN VILLAGE 
SPECIAL JOINT TOWN COUNCIL & DESIGN REVIEW BOARD MEETING 

THURSDAY, DECEMBER 16, 2021, 3:00 PM 
2nd FLOOR CONFERENCE ROOM, MOUNTAIN VILLAGE TOWN HALL 

455 MOUNTAIN VILLAGE BLVD, MOUNTAIN VILLAGE, COLORADO & VIA ZOOM 
AGENDA  

https://us06web.zoom.us/webinar/register/WN_TgbV6AiTQq6B-DssRBs7mA 

Time Min Presenter Type 

3:00 Call to Order 

1. 3:00 60 
Haynes 

Applicant 
Worksession 

Joint Discussion Regarding Lot 109R Mountain Village Hotel PUD and Possible 
Amendments to the Variances and public benefits 

2. 4:00 30 
Haynes 

Applicant 
Action 

Consideration of a Recommendation to the Town Council to Consider a Variance to 
Community Development Code Section 17.5.16B.4., to Vary the Coonskin View 
Plane Requirements Affecting Unit 12, the Ridge at Telluride, to Allow for a Building 
up to 35 feet, Plus 5 Feet to Allow for Chimneys, Flues, Vents or Similar Structures, 
Located on Lot 161-A4 

3. 4:30 30 
Haynes 

Applicant 
Action 

Quasi-Judicial 

Consideration of a Resolution for a Variance to Community Development Code 
Section 17.5.16B.4., to Vary the Coonskin View Plane Requirements Affecting Unit 
12, The Ridge at Telluride, to Allow for a Building up to 35 feet, plus 5 feet to Allow 
for Chimneys, Flues, Vents or Similar Structures, Located on Lot 161-A4. 

4. 5:00 60 

Haynes 
Wisor 

Shindman 
Knutsen 

Worksession Community Housing Mitigation Methodology 

5. 6:00 30 
Haynes 
Wisor 

Action 
Legislative 

First Reading, Setting of a Public Hearing and Council Vote on an Ordinance 
Regarding Amendments to the Community Development Code to Allow Accessory 
Dwelling Unit’s (ADU’s)Within Detached Condominium Development Projects in the 
Multi-Family Zone District and Single-Family Common Interest Zone District so 
Long as Vehicular Access can be Provided to the Lot 

6. 6:30 Adjourn 
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COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

455 Mountain Village Blvd. 
Mountain Village, CO 81435 

(970) 728-1392

TO: Design Review Board and the Mountain Village Town Council 

FROM: Michelle Haynes, Director of Planning and Development Services 

FOR: December 16, 2021 Special Joint Design Review Board and Town Council Meeting 

DATE: December 6, 2021 

RE: Worksession to consider a Planned Unit Development Amendment to the Mountain 
Village Hotel PUD, Lot 109R, Town of Mountain Village 

____________________________________________________________________________ 
PROJECT GEOGRAPHY 
Legal Description:  Lot 109R 
Address:  632-642 Mountain Village Blvd. 
Owner/Applicant:  Tiara Telluride, LLC, A Colorado Limited Liability Company 
Agent:  Ankur Patel 
Applicant: Matthew Shear & Ankur Patel 
Zoning:  PUD located in the Village Center Zone District 
Existing Use:  Vacant; North Village Center Surface Parking Lot 
Approved Use Pursuant to PUD Development Agreement:  66 efficiency lodge units; 38 lodge units, 
20 condominium units, one employee apartment and 20,164 sq. ft. of commercial space. 

Site Area:  .825 acres 
Adjacent Land Uses: 

• North:  Vacant 89 Lots 
• South:  Shirana Condos 
• East: Westermere & Palmyra 

Condos 
• West:  See Forever & The 

  Peaks 

ATTACHMENTS 
1) Applicants Narrative

a) Floor plans
b) Topo and existing conditions survey

2) 109R Development Agreement
3) 109R Resolution
4) 109R 2nd amendment to the development

agreement extending the approval to December 8, 2022.
5) Final PUD Plan 11.18.10

DEVELOPMENT HISTORY BACKGROUND 
The Mountain Village Hotel PUD application process began in 2005 with final approval rendered by the 
Town in 2010.  The application process consisted of thirteen (13) public meetings.   As part of the 

Shirana

Westermere 

109R 

2



Agenda Item #1 

2 
 

approval process, portions of town property were re-platted to create lot 109R. In exchange, the 
developer of 109R transferred Lot 644 in the Meadows to the Town to replace the property that was 
included in the replat of 109R.  
 
MV Colorado Development Partners, LLC, the prior owner of Lot 109R, requested an extension of the 
existing PUD approvals to December 20, 2022, which was approved by Town Council.   
The applicants;  Tiara Telluride, LLC, Matthew Shear, and Ankur Patel, sought to purchase Lot 109R, 
and, during its due diligence period, requested a work session with the Town Council regarding a 
proposed PUD amendment plan generally consistent with the existing approvals.  Town Council 
conducted a work session on September 16, 2021.   
 
This work session is being conducted to better assist the applicant in refining their development plan 
and to receive additional DRB and Town Council feedback before filing a development application.  
 
PROCESS 
As noted above, the applicants are seeking guidance on their proposed development.  Currently, there 
is an existing Planned Unit Development Agreement and associated entitlements for this property, also 
called the Final PUD Plan.  The applicants intend to amend portions of the PUD, which amendments 
are subject to the DRB and Town Council approval.  Assuming the applicants move forward after 
receiving Council and DRB feedback during the December 16th work session, the applicants will be 
required to proceed through a specific process outlined below. 
 
 The applicants submit a major PUD amendment which is a class 4 application 

1) The DRB provides a recommendation on the PUD amendment. Concurrently the DRB reviews 
the initial design for the building that would conform with the PUD amendment. 

2) The Town Council reviews the PUD amendment documents and discusses the requested 
specific amendments.  

3) The DRB would review the final design consistent with the Town Council PUD amendment 
approval. 

 
Staff note: A major PUD amendment process allows for the applicant and Town Council to equally 
negotiate the terms of the PUD.  Any public meeting/hearing can be continued should the DRB or the 
Town Council need additional information or should additional negotiations be required.  This is typical 
in past PUD approval processes.  
 
PUD AMENDMENT REQUEST IDENTIFIED WITH THIS WORKSESSION APPLICATION 
The Town Council should familiarize itself with the PUD Development Agreement attached as Exhibit 2.  
The applicants propose the following modified densities and uses: 
 
Table 1. Existing and proposed densities pursuant to a major PUD amendment 

 Approved Units/Density in 
Current PUD 

Asking Units/Density Difference 

 # Units Density #Units Density Density 
Efficiency 
Lodge Units 

66 33 66 33 0 

Lodge Units 38 28.5 47 35.25 6.75 
Unrestricted 
Condominium 
Units 

20 60 24 72 12 
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Employee 
Apartments 

1 3 1 3 0 

Commercial 
SF 

20,164  20,164  0 

Total  124.5  143.25 18.75 
 
In summary, the applicant is requesting an additional 9 efficiency lodge units and 4 unrestricted condo 
units, equaling a density increase of 18.75 from the originally approved PUD.  
 
The heights of the building are also approved at 88’9” and max average height of 65’-29” above what 
the strict application of zoning would otherwise allow. 
 
Public Benefits 
In exchange for the listed waiver and variations, and as amended, the applicants agree to the public 
benefits list found on page 11-17 in the Development Agreement. Staff can generally summarize the 
agreed to benefits but it is not all inclusive of every benefit. This list is a general summary from the 
existing development agreement. 
 
Hotel Requirements 

• Provision of dedicated hotel rooms 
o 40 efficiency lodge units 

• Retain a hotel operator that is internationally or nationally recognized (see talking points below) 
• Hotel Amenities – owner shall provide full-service amenities, facilities, and services 
• Rental Management Program 

o Standard furnishing package for all lodge and efficiency lodge units 
Mitigation Payment 
• $996,288 due at issuance of the initial building permit. Used for public purpose as determined by 

Town Council consistent with the associated approved Resolution 
 
Conference Space 
A 1,772 square foot conference space is programed into the Final PUD Plan with the ability to break out 
the spaces, used for public access and a requirement that the rates be competitive with other 
conferences space in the Mountain Village.  
 
Employee Mitigation 
At the second anniversary of the initial Certificate of Occupancy the owner provides a certified 
statement indicating the actual number of full-time equivalent employees for the operation of the 
Project. The owner shall either pay the town a One Time Payment in the total amount equal to the sum 
of $4018.52 per full time equivalent employee or b) build employee housing for its usage to further 
offset employee housing needs generated by the Project for each full-time equivalent employee 
averaged over the two year period from the initial Certificate of Occupancy for the Project which is in 
excess of the 90 full time equivalent employees estimated by the Owner. 
 
It is indicated that the one-time payment will minimally be the rate x 90 estimated employees = 
$361,666.80 and that should the employee count be less, the town shall not be required to refund any 
portion of the One Time Payment or Mitigation Payment to the owner. 
 
The one employee housing unit is considered a public benefit pursuant to the Agreement 
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Staff Note. A new community housing mitigation methodology would not apply to a PUD amendment, 
unless the applicant agreed to apply it, as it is an existing approval seeking an amendment.  
 
Public Restrooms 
Accessible from the plaza and available to the general public for at least 16 hours a day 365 days a 
year. 
 
Plaza Improvements 
This includes snow melt and drainage systems. See exhibit to the PUD agreement. 
 
Town Parking Spaces 
The PUD agreement recognizes that 32 surface parking spaces will be lost with development.  The 
owner is required to provide 32 covered garage parking spaces.  The applicant is also obligated to 
provide another 16 covered garage parking spaces for a total of 48 garage parking spaces.  32 are 
considered replacement spaces 16 are considered additional parking spaces. 
 
CDC and Design Regulation Waivers and Variations 
For a general idea of the design changes from the Final PUD Plan to the proposed design attached are 
elevations from the 2010 approval and via the proposed PUD Amendment: 
 
Illustration A. Rendering of Approved PUD Final Plan Design per 2010 approval 

 
Illustration B. Rendering of Proposed Hotel Façade: glass, stone and metal.   
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For the purposes of the worksession staff has preliminarily identified the following CDC design 
regulations and waivers to be considered by the DRB: 
 

• Windows – quantity of glass, recess requirements, not enough variation, lacking in human 
scale, potential light spill on adjacent properties 

• Stucco – is supposed to be the primary wall material in the village core, this is not a stucco 
building 

• Stone – looking closely at the single provided rendering, the bottom portion does seem to be 
stone and wood, however it doesn’t look like they will be meeting minimum stone required 

• Balconies – long uninterrupted balconies are prohibited 
• Storefronts/commercial space – not having a rendering of the plaza side, it’s hard to predict, 

however, given the overall style of the building presented, storefront design is likely to conflict as 
well. Pedestrian scale is encouraged facing the plaza. 

• Roof pitch and roof material. The roof is not varied in design/pitch/slope and may necessitate a 
membrane which is not an allowable treatment. 

• Landscaping.  The rendering shows mature trees surrounding the façade at roughly 20-30 feet 
tall. The DRB will review the building for mass, scale, context absent landscaping that appears 
to break up the mass.  

 
All of the aforementioned design considerations can be waived or varied through the PUD process with 
DRB review. The applicants will be working more closely with staff as it relates to design review to 
address the Village Center design guidelines as they move towards the major PUD amendment 
application process. They understand the importance of context, pedestrian scale and contextually 
compatible design. We expect revised design drawings moving forward. 
 

• Those variations and waivers otherwise referenced in the development agreement would still 
apply - such as tandem parking, and may contemplate uses such as the employee apartment 
and conference meeting space on the plaza level – to be better identified with an application.  

 
STAFF ANALYSIS 
The 109R Mountain Village Hotel PUD Agreement is a robust agreement that took five years to finalize.  
There is a thoughtful set of public benefits that are in alignment with the Town’s vision which include the 
following general provisions: 

1) Appropriately located hotel rooms in the Village Center 
2) Replacing the surface parking with public parking in the garage and adding an additional 16 

spaces. 
3) Necessary plaza improvements 
4) A public restroom 
5) Consideration for a Mitigation Payment (to be used by the Town for public purpose) along with 

an Employee Housing Mitigation Payment 
6) Receipt of replacement land which already occurred which is Lot 644 in the Meadows. 
7) An appropriate mixed-use development inclusive of hotel rooms, condominiums and 20,000+ of 

commercial space. 
8) A mix of public access and private amenities 

 
A SUMMARY OF THE REQUESTED PUD AMENDMENTS 
The applicants are requesting the following amendments to the PUD that have been identified on a high 
level with this application:  
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• Density. Request an increase the density by 9 lodge units and 4 unrestricted condominiums 
• Design waiver and variances. CDC and design guideline waivers and variations would be 

considered based upon the more modern conceptual renderings provided 
• Valet Hours. Request that valet not be required to be 24 hour 
• A combined payment. The applicant requests the Mitigation Payment ($996,288) and Building 

Permit fees be contemplated as one payment (this would exclude water and sewer tap fees) and 
the applicants hope is that the building permit fee can be negotiated and reduced.  

• Pedestrian Easement. A request that this be vacated. (Staff note: This is a recorded pedestrian 
easement that benefits the 89 lot owners that they are requesting to remove. This would require the 
consent of the 89 lot owners. Reception No 397446, B434 P475) 

 
STAFF RECOMMENDED ADDITIONAL TALKING POINTS AND POTENTIAL PUD AMENDMENTS 
Staff recommends other amendments and discussion points be contemplated by Council: 

• Plaza improvements. This could contemplate Village Pond improvements as a possible point 
of negotiation. 

• Conference space. Is this still as important as it was in 2010?  We have a conference facility 
that is currently underutilized.  

• Hotel operator requirements. Council should discuss a standard of hotel operator e.g. 4 star 
or 5 star hotel? 

• Back of House. Better understand the back of house design for delivery trucks and garage 
access near Shirana and the town’s trash shed. There are conflicting needs, requirements and 
uses as shown. 

• Design. Consider more design input from staff prior to a formal submittal. 
• Community housing. Provision of community housing to support the hotel development. 

 
STAFF RECOMMENDATION 
 
DRB 
It is within the purview of the DRB to review the design related variations and waivers. The DRB can 
provide non-binding feedback regarding design inclusive of context. 
 
Town Council 
It is within the purview of the Town Council to consider the applicant’s requested PUD amendments 
identified PUD amendments, inclusive of staff’s recommended discussion points listed above. It is also 
appropriate for the Town Council to provide feedback regarding the applicants PUD amendment plan, 
and any recommended possible PUD amendments not already discussed or identified.  
 
 
/mbh 
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Project Narrative: 
Vault Home Collection, along with our design partners ODA architecture from New York, and SEH from 
Denver, wishes to develop a mixed-use, high-design, hotel & residences in Mountain Village.  We will be 
developing an architecturally significant building, that takes into account the tremendous history of 
telluride both in terms of its program and exterior and interior design application.  Natural stone, steel, 
and glass will be the materials we will be using for the exterior envelope.   We intend to have a top 
international hotel chain brand the property as required per our PUD.  The development will include 
much needed upgrades and redevelopment to the landscape and hardscape of Mountain Village Town 
Center.  Amenities in the project include, wedding & conference space, world recognized restaurant(s), 
rooftop pool, bar and cocktail area, mini-European styled market at pedestrian level and a locals 
“speakeasy” designed with the historical events of Telluride in mind. 

We would like the following edits granted to the existing PUD 
• UNIT MIX - Add 15 Hotel rooms zoned as Lodge Units, decrease Efficiency Lodge Units by 6 and

Increase Condo Units to 24

Approved Units/Density in 
Current PUD 

Asking Units/Density Difference 

# Units Density #Units Density Density 
Efficiency 
Lodge Units 

66 33 66 33 0 

Lodge Units 38 28.5 47 35.25 6.75 
Unrestricted 
Condominium 
Units 

20 60 24 72 12 

Employee 
Apartments 

1 3 1 3 0 

Commercial 
SF 

20,164 20,164 

Total 124.5 143.25 18.75 

• One large wedding and conference spaces (that are dividable)
• Conference Room rental rate offered at Market Rate (Comparable to other Hotel properties)
• Can we limit valet parking to times that comparable properties do instead of 24 hours.
• Mitigation Fees?  One master fee to include permit fee.
• Approval to change the existing Pedestrian Easement with approval from other parties involved.
• 48 Town Parking Spot Locations on G2 Level

Exhibit 1. Narrative
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SAN MIGUEL COUNTY, CO 
M. KATHLEEN ERIE, CLERK-RECORDER 
03-18-2011 01:27 PM Recording Fee $201.00 

DEVELOPMENT AGREEMENT 
Lot 109R, Town of Mountain Village, Planned Unit Development 

THIS DEVELOPMENT AGREEMENT ("Agreement"), dated and made effective as of ·3 ( ("K 
2011 ("Effective Date"), is entered into by and between the Town of Mountain Village, a Colo~ado 
Home Rule Municipality and Political Subdivision of the State of Colorado ("Town") and MV Colorado 
Development Partners, LLC, a Texas limited liability company or its successor in interest ("Owner"). 
Town and Owner are sometimes each individually referred to as a "Party" and sometimes collectively as 
the "Parties". 

DEFINITIONS 

Unless otherwise provided for herein, all capitalized but undefined terms used in this Agreement shall 
have the meanings set forth in the LUO and/or the Design Regulations (defined below). In addition, the 
Parties acknowledge and agree to the following definitions ("Definitions") and further agree that each of 
the Definitions: (a) form a portion of the basis of this Agreement; and (b) are incorporated in this 
Agreement. As used herein, the following Definitions shall be given the meaning ascribed to the term as 
the same are stated below. 

A. "Act" shall mean the Colorado Common Interest Ownership Act, Colorado Revised 
Statutes 38-33.3-101 through 38-33.3-319. 

B. "Application" shall collectively mean the various land use applications, including plans, 
drawings, specification, narratives, reports, studies and other materials prepared by Owner and submitted 
to the Town concerning the development of the Project on the Property, inclusive of: (1) Planned Unit 
Development (Conceptual, Sketch and Final PUD Plan)("PUD") pursuant to Section 3-5 of the LUO; (2) 
Replat pursuant to Section 4-4 of the LUO; (3) Rezone pursuant to Section 4-3 of the LUO; (4) Density 
Transfer pursuant to Section 4-2 of the LUO; (5) Variations/waivers for certain sections of the LUO and 
Design Regulations pursuant to Section 4-601(2) of the LUO; and (6) Extended Vested Rights. 

C. "Commercial Condominium Units" shall mean each of those particular Condominium 
Units specifically designed for commercial uses by the Project Condominium Documents and the Town 
Approvals. 

D. "Common Elements" shall mean the common elements, including any limited common 
elements formed in the Condominium and designated as such pursuant to the Project Condominium 
Documents. 

E. "Condominium Units" shall mean the individual condominium units formed in the 
Project Condominium and designated as such pursuant to the Project Condominium Documents, which 
are designated for separate ownership by the Unit Owners and shall consist of the Residential 
Condominium Units and Commercial Condominium Units. 

F. "Contributed Town Property" means certain land owned by the Town, which the 
Town agreed to allow Owner to include in the Replat and incorporated into the Property and Project 
pursuant to the Land Exchange Agreement. 

G. "Design Regulations" shall mean the Mountain Village Design Regulations adopted by 
the Town, as amended through the Effective Date. 
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H. "DRB" or "Design Review Board" shall mean the Town of Mountain Village Design 
Review Board. 

I. "Efficiency Lodge Units" shall mean each of those Residential Condominium Units 
included in the Project that are zoned and designated as an Efficiency Lodge Unit (within the meaning of 
the LUO) in the Town Approvals. 

J. "Final PUD Plans" shall mean the final plans. drawings and specifications for the 
Property for the Property and Project that have been approved by the ORB and the Town Council, as 
reflected in the Town Council Approval Resolution, which plans, drawings and specifications consist of 
each of the documents are listed and described on attached Exhibit "A". 

K. "Furniture Package" shall mean those certain standard furnishing packages specified 
by Owner and the Hotel Operator for the Residential Condominium Units. 

L. "Hotel Covenant" shall mean that certain Declaration of Covenants and Restrictions 
(Hotel O__perator and Hotel Amenities, Facilities and Services Covenant) recorded in Reception No. 

Lf IC:, 'f '11 in the Official Records. 

M. "Hotel Guests" shall mean those persons who are staying in any of the Hotel Rooms or 
any of the Residential Condominium Units for short-term accommodation usage purposes as part of the 
Rental Management Program. 

N. "Hotel Operator" means the company initially retained by the Owner and approved by 
the Town in the manner provided for in this Agreement and the Hotel Covenant to operate and manage 
the Rental Management Program in the Project Condominium. 

0. "Hotel Rooms" means each of those forty ( 40) Efficiency Lodge Units located in the 
Project and designated and dedicated only for use and occupancy by Hotel Guests in the Rental 
Management Program that are deemed to be part of the Hotel Facilities Unit and will be held in the 
common ownership with the other portions of the Project denoted as the Hotel Facilities Unit. The 
location of the Hotel Rooms shall be generally consistent with the Final PUD Plans and be designated on 
the building permit plans and later designated on the Project Condominium Documents. 

P. "Hotel Facilities Unit" means the Hotel Rooms, lobby area, front desk and associated 
office, and similar areas of the Project that are necessary for the operation of the hotel. The Hotel 
Facilities Unit will be owned by one entity that may change from time-to-time. 

Q. "Lock-Off Unit" shall mean a Condominium Unit in the Project consisting of Lodge 
Units and Efficiency Lodge Units that shall be separated from an adjacent unit by a common keyed door. 

R. "Lodge Units" shall mean each of those Residential Condominium Units included in the 
Project that are zoned and designated as a Lodge Unit (within the meaning of the LUO) in the Town 
Approvals. 

S. "LUO" shall mean the Land Use Ordinance adopted by the Town of Mountain Village, 
as amended through the Effective Date. 

T. "Official Records" shall mean the Official Records of the Clerk and Recorder for San 
Miguel County, Colorado. 
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U. "Owner" shall mean MV Colorado Development Partners, LLC, a Texas limited liability 
company, its successors, assigns and transferees. 

V. "Parking Condominium Units" shall mean those particular Condominium Units 
designed for parking uses by the Project Condominium Documents. 

W. "Project" shall mean the development of a certain mixed-use hotel, residential 
condominium and commercial project on the Property, which was approved by the Town as reflected in 
the Town Council Approval Resolution. The Project shall consist of: (1) a minimum of the 40 
Hotel Rooms zoned Efficiency Lodge Units to be operated and deed restricted as part of the 
hotel and included as part of the Hotel Facilities Unit as required by this Agreement and as 
shown on the Final PUD Plans; (2) 26 additional Efficiency Lodge Units; (3) 38 Lodge Units; 
(4) 20 Unrestricted Condominium Units; and (5) approximately 20,000 sq. ft. of commercial 
space. 

X. "Project Association" shall mean the non-profit corporation formed to manage the 
Project Condominium as contemplated by the Project Condominium Documents. 

Y. "Project Condominium" shall mean the condominium regime to be established on the 
Property in accordance with the Act and the Project Condominium Documents. The Condominium 
consists of certain Condominium Units and Common Elements as established and designated by Project 
Condominium Documents. 

Z. "Project Condominium Documents" shall mean the documents prepared in connection 
with the formation and operation of the Project Condominium, which are anticipated to consist of the 
following instruments: ( 1) Condominium Declaration; (2) Condominium Map; (3) The Articles of 
Incorporation and Bylaws for the Project Association; (4) any Rules and Regulations for the Project 
Condominium; and (5) any and all such other pertinent documents, as the same may be amended and/or 
supplemented from time to time. 

AA. "Project Operational Standards" means the standards for operating the Project as 
determined by the Hotel Operator, in consultation with the Owner and Project Association, consistent 
with the terms and conditions of the Town Approvals and the operating standards customarily followed 
by the Hotel Operator for similar projects managed by Hotel Operator located in mountain resort 
locations which are intended to promote a high standard of quality. The Project Operational Standards 
are intended to be followed for purposes of promoting the use and operation of the Project as a full 
service Hotel within the Hotel Facilities Unit and those Residential Condominium Units participating in 
the Rental Management Program. When developing and implementing the Operational Standards, the 
Hotel Operator shall exercise its good faith, commercially reasonable judgment and adhere to industry 
standards for similar projects located in mountain resort locations as well as the actual operational needs 
of the Hotel and/or Hotel Guest. It is recognized and agreed that the Project Operational 
Standards may vary from time to time given due consideration to winter periods, 
summer periods and shoulder seasons between winter and summer periods. 

BB. "Project PUD Resolution" shall mean that certain resolution duly adopted by the Town 
concerning the Project Approvals for the Property and Project recorded in Reception No. if 15 33'\ 
in the Official Records concerning the Development of the Project and shall include the Final PUD Plan 
approved by the Town. 
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CC. "Property" shall mean Lot 109R, Town of Mountain Village, San Miguel County, 
Colorado according to the Replat. 

DD. "Rental Management Program" means the short-term rental management and 
accommodations styled program (for usage periods of less than 30 days) operated in the Condominium 
Project by the Hotel Operator consisting of some or all of the Condominium Units and/or the Common 
Elements. 

EE. "Replacement Town Property" shall mean Lot 644, Town of Mountain Village or 
other mutually acceptable property to be transferred and conveyed to the Town by the Owner pursuant to 
the terms and conditions of this Agreement. 

FF.~ "Replat" shall mean that certain Rep lat entitled "Rf plat of Lot 109R and Tract OS-3BR-
2" establishing the boundaries of the Property recorded on M4rc l.:. (!3 , 2011 in Plat Book 1, Page 
~~eception No. l/- (b '19 'f in the Official Records concerning the development of the 
Project. 

GG. "Residential Condominium Units" shall mean those particular Condominium Units that 
are zoned as Lodge Units, the Efficiency Lodge Units and the Unrestricted Condominium Units, 
specified for residential uses by the Project Condominium Documents and the Town Approvals. 

HH. "Town" shall mean the Town of Mountain Village, Colorado. 

II. "Town Approvals" shall mean those certain land use entitlement approvals concerning 
the Property and the Project that have been granted by the Town, including, without limitation, approvals 
for PUD, Variance, Rezone, Replat and Density Transfer and any other plans or permits granted by the 
Town for the Property and the Project. The Town Approvals are further reflected in the Project PUD 
Resolution, the Project Development Agreement, the Replat, The Land Exchange Agreement and this 
Agreement. 

JJ. "Town Council" shall mean the Town of Mountain Village Town Council. 

KK. "Town Council Approval Resolution" shall mean Resolution No. 2010-1208-31 
adopted by the Town Council, approving the Application for the Project, which was recorded on 
December 10, 2010 at Reception No. 415339 in the Official Records. 

LL. "Town Enforceable Restriction" shall mean those provisions established in the 
Project Condominium Documents that also run to the benefit of the Town, that may be specifically 
enforced by the Town and may not be modified without the prior written consent of the Town. 

MM. "Town Laws" shall mean the Town of Mountain Village Land Use Ordinance, Town of 
Mountain Village Building Code, Town of Mountain Village Charter and the Town of Mountain Village 
Municipal Code. 

NN. "Town /Owner Land Exchange" means the transfer and conveyance of the Contributed 
Town Property by the Town to Owner in exchange for the transfer and conveyance of the Replacement 
Town Property by the Owner to the Town in accordance with the terms and conditions of this 
Agreement. 

00. "Unit Owners" shall mean the respective owners of each of the Condominium Units. 
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PP. "Unrestricted Condominium Units" shall mean each of those Residential 
Condominium Units included in the Project that are zoned and designated as a Condominium Unit 
(within the meaning of the LUO) in the Town Approvals. 

RECITALS 

The Parties acknowledge and agree to the following recitals ("Recitals") and further agree that each of 
the Recitals: (a) form a portion of the basis of this Agreement; and (b) are incorporated in this 
Agreement. 

A. Owner is the current, fee simple owner of the Property. 

B. Owner submitted the Application to the Town, which was reviewed and considered by 
the Town in accordance with applicable law, including but not limited to, the LUO and Design 
Regulations. 

C. The Town authorized the Owner to include the Contributed Town Property in the 
Application and to pursue the contemplated development of the Project on the Property, including 
portions affecting the Contributed Town Property, provided that Owner has transferred and conveyed the 
Replacement Town Property in the manner and timeframe required by this Agreement. 

D. The Parties acknowledge and agree that the proposed use and development of the 
Contributed Town Property are exempt from the Temporary Moratorium Prohibiting the Rezoning of 
Active Open Space adopted by the Town (Ordinance No. 2009-03) in accordance with its provisions. 

E. Nothing contained herein or in the Land Exchange Agreement is intended to establish 
any joint venture between Owner and Town with respect to the ownership, operation, management and 
development of the Project. 

F. At a duly noticed and conducted public hearing on March 28, 2008, the ORB 
recommended to the Town Council that the Application for Conceptual PUD Plan be approved with 
conditions pursuant to LUO Section 4-606. 

G. At a duly noticed and conducted public hearing on March I 1, 2010, the Town Council 
granted Conceptual PUD Plan approval to the Application pursuant to LUO Section 4-606. 

H. At a duly noticed and conducted public hearings held on June 24, 20 l O and again on July 
22, 2010, the DRB granted Sketch PUD Plan approval to the Application pursuant to LUO Section 4-607. 

I. At a duly noticed and conducted public hearing on October 28, 2010, the ORB 
recommended to the Town Council that the Application for Final PUD Plan be approved pursuant to 
LUO Section 4-608 as well as other components of the Application. 

J. At a duly noticed and conducted public hearing on November 18, 20 I 0, the Town 
Council considered Final PUD approval and continued the matter to December 8. 2010. 

K. At a duly noticed and conducted public hearing on December 8, 2010, the Town Council 
granted Final PUD Plan approval to the Application pursuant to LUO Section 4-609 as well as other 
components of the Application, including, specifically and without limitation, the request for Extended 
Vesting Rights. 
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L. After conducting the respective public hearings, receiving evidence and taking testimony 
and comment thereon, the ORB and the Town Council respectively found that: (i) the Property achieves 
one (1) or more of the applicable purposes listed in Section 4-616 of the LUO, and (ii) the resulting 
development will be consistent with the provisions of Section 4-617 of the LUO. 

M. The public hearings referred to above were preceded by publication of public notice of 
such hearing(s) on such dates and/or dates from which such hearings were continued in the Telluride 
Watch and by mailing of public notice to property owners located within four hundred feet (400') of the 
Property, as required by the LUO. 

N. The publication of the granting of the Extended Vested Rights for the Project was 
accomplished with placement of public notice in the Daily Planet on December 31, 2010, as required by 
the LUO. 

0. The Town Council has adopted the Town Council Approval Resolution, the terms and 
conditions of which are incorporated herein by this reference. 

P. Owner has now met all requirements for: (1) Final PUD approval and has addressed 
conditions 1 through 9 of Final PUD approval as set forth by the ORB and Town Council in the Town 
Council Approval Resolution, the remaining conditions are ongoing conditions that are set forth in this 
Agreement; and (2) final approval for the components of the Application relating to the Replat, Rezone, 
Density Transfer, variations/waivers and Extended Vesting Rights. 

Q. This Agreement shall be recorded with the Replat. 

AGREEMENTS AND CONSIDERATION 

NOW THEREFORE, in consideration of the foregoing Recitals and Definitions, which are incorporated 
into this Agreement and the mutual agreements, obligations and promises set forth below and in further 
consideration of the Town Approvals upon all terms and conditions contained herein, the obligations and 
expenditures of development undertaken by Owner and the mutual obligations and promises set forth 
below, the receipt and sufficiency of which consideration is hereby acknowledged, the Owner and the 
Town covenant and agree as follows: 

l. General. This Agreement establishes the land uses and density that shall be permitted 
within the Property, a general development plan, development standards and conditions that must be 
adhered to by Owner. This Agreement also specifies improvements that must be made, and conditions, 
which must be fulfilled in conjunction with the development of the Property. Where this Agreement 
does not address a specific development standard or requirement of the Town, the provisions of the LUO 
or Charter shall apply. Where this Agreement addresses a specific development standard or requirement, 
the provisions of this Agreement shall supersede the provisions of the LUO. In all cases the provisions 
of the Charter shall supersede the provisions of the Agreement. 

2. Town Approval. Subject to the conditions herein, Town does hereby approve this 
Agreement, the Replat, the rezone, the variances, the density transfer, the extended vesting and the Final 
PUD Plans. This Agreement shall be incorporated by reference on the Replat. These instruments shall 
constitute the complete approval of the Application for the Project. The Rep lat and this Agreement shall 
be recorded, at the Owner's expense, in the records of the San Miguel County Clerk and Recorder and 
shall run with the Property. The Final PUD Plans shall be filed ofrecord with the Town of Mountain 
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Village Community Development Department. For purposes of this Agreement, the term "Town 
Approvals" shall mean those certain land use entitlement approvals concerning the Property and the 
Project that have been granted by the Town, including, without limitation, approvals for the Applications, 
the Final PUD Plans and any other plans or permits granted by the Town for the Property and the Project. 
The Town Approvals are further reflected in the Town Council Approval Resolution, the Replat, the 
Hotel Operator and Hotel Amenities, Facilities and Services Covenant and this Agreement. 

3. Approval ofReplat; Town/Owner Land Exchange; and Recordation of Easements. 

3 .1. Approval and Recordation of Replat. Pursuant to the terms and conditions of 
the Land Exchange Agreement, the Town agreed to transfer and convey the Contributed Town Property 
to Owner in exchange for the agreement of Owner to transfer and convey the Replacement Town 
Property to the Town. In addition, the Town authorized Owner to include the Contributed Town 
Property in the Application, including the unrecorded Rep lat, prior to the consummation of the 
exchanges contemplated by the Land Exchange Agreement. The ORB and Town Council have approved 
the Replat, which shall be recorded simultaneous with this Agreement. Upon recordation of the Replat, 
Lot 109R will be owned by Owner and Tract OS-3BR-2 will be owned by the Town. The term Property 
as used in this Agreement refers to Lot 109R as reconfigured and replatted pursuant to the Replat, but not 
Tract OS-3BR-2, which is not intended to be burdened by this Agreement except for the condominium 
space below such land that is utilized for the parking garage, which shall be subject to the terms of this 
Agreement. In addition, this Agreement establishes certain responsibilities outside the Property, such as 
the need to maintain the drainage system, the need to maintain the snowmelt system in the plaza area, and 
the need to remove snow from Mountain Village Boulevard. 

3.2. Town/Owner Land Exchange. 

3.2.1. The Town has determined that the Replacement Town Property is 
suitable and acceptable to the Town as replacement for the Contributed Town Property. Owner is 
obligated to transfer and convey the Replacement Town Property to the Town in full satisfaction of its 
obligation to provide the Town with Replacement Town Property. 

3.2.2. The Town/Owner Land Exchange shall occur simultaneously with the 
recordation of the Rep lat. 

3.2.3. At the closing of the Town/Owner Land Exchange ("Town/Owner 
Land Exchange Closing"), the Parties shall proceed as follows: 

A. The Town/Owner Land Exchange Closing shall be conducted by 
a title company mutually agreeable to the Parties ("Title Company"). 

B. The Town shall convey fee simple title, vesting good and 
merchantable title to the Contributed Town Property, to Owner or its designee, by special 
warranty deed, free and clear of all monetary liens and encumbrances and subject only to those 
exceptions accepted by Owner in a current commitment for title insurance to be obtained and 
provided by Owner by the Title Company. The Town will cooperate and assist Owner in seeking 
to modify, amend or delete a title exception for which Owner has interposed its reasonable 
objection and if the objection can not be resolved to the satisfaction of Owner. 

C. Owner shall cause fee simple title to be conveyed to the Town, 
vesting good and merchantable title to the Replacement Town Property, to the Town or its 
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designee, by special warranty deed, free and clear of all monetary liens and encumbrances and 
subject only to those exceptions noted in a current commitment for title insurance to be obtained 
and provided by Owner by the Title Company. The cost and expense of procuring the title 
insurance shall be incurred by Owner. 

D. Owner shall pay all recording costs, closing fees and costs due 
to the Title Company. 

E. To the extent applicable and required, Owner shall pay any Real 
Estate Transfer Assessments (RETA), if any, that may arise in connection with the Town/Owner 
Land Exchange. The Parties shall cooperate and assist each other in providing information that 
may support the granting of a full or partial exemption from the RETA. 

F. Charges for any real estate property taxes and/or homeowner 
associations' dues and assessments for the property being exchanged hereunder shall be prorated 
through the date of Closing. 

G. The Parties acknowledge and agree that no real estate brokerage 
commissions shall become due and payable as a result of the completion of the Town/Owner 
Land Exchange. 

3.2.4. The Parties acknowledge and agree that no other consideration is due 
and owing for the completion of the Town/Owner Land Exchange. 

3.3. Recordation of Easements. At such time as Owner records the Rep lat, Owner 
and Town shall also simultaneously execute and record easements necessary and appropriate for the 
Project, on mutually acceptable terms and conditions. 

4. Approval of Rezoning. 

4.1. Prior to the Town Approvals, the Property was zoned and platted as follows: 

Table I -DESIGNATED EXISTING LAND USE FOR THE PROPERTY: 

Lot Acreage Zone District Zoning Designation Units I Density Per Total 
Unit Density 

73-76R .141 Village Center Condo 12 i 3 36 
Commercial 
Employee Condo I i3 3 

109 .092 Village Center Condo 8 3 24 
Commercial 

110 .077 Village Center Condo 6 3 18 
Commercial 

89A .020 Village Center Commercial 
OS3-BR 2.489 Open Space Active Open Space 
Total 27 81 

4.2. The zoning and platting of the Property as a result of the Town Approvals and 
reflected in the Town Council Approval Resolution is as follows: 
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Table 2 - APPROVED ZONING/LAND USES/DENSITY FOR THE PROPERTY: 

Approved Density/Commercial SF 
# Units Density Per Total Density 

Efficiency Lodge Units 66 .5 33 
Lodge Units 38 .75 28.5 
Unrestricted Condominium Units 20 3 60 
Employee Apartment 1 3 3 
Commercial SF 20,164 

Total Density 124.5 

5. Approval of Density Transfer and Zoning. 

5.1. The zoning designations and appurtenant density currently approved for the 
Property (prior to the approval of the Rep lat) is the same as is set forth in Table I of Section 4.1 above. 

5.2. Certain density transfers for and among the Property were recommended for 
approval by the ORB and approved by the Town Council as reflected in the Town Council Approval 
Resolution as the same is set forth in Table 2 of Section 4.2 above. 

5.3. Upon approval of and recordation of this Agreement and the Rep lat, the Zoning, 
Zoning Designations and appurtenant Density for the same shall be as set forth in Table 2 of Section 4.2 
above. 

5.4. The Town authorized Owner to include the Contributed Town Property in the 
Application, including the Density Transfer, prior to the consummation of the exchanges contemplated 
by the Land Exchange Agreement, contingent upon compliance with the applicable terms and conditions 
of the Land Exchange Agreement. 

5.5. The Town authorized the Property to be zoned "Village Center" subject to the 
applicable provisions of the LUO. The Official Zoning Map for the Town of Mountain Village has 
therefore been amended to show the Property with the Village Center zoning designation. 

5.6. The Town authorized OS-3BR-2 to be zoned as Active Open Space subject to 
the applicable provisions of the LUO. The Official Zoning Map for the Town of Mountain Village has 
therefore been amended to show OS-3BR-2 with the Active Open Space zoning designation. 

6. Approval of LUO and Design Regulation Waivers and Variations. 

6.1. At the request of the Owner, in the course of the consideration of the Final PUD, 
the ORB and Town Council have approved certain waivers and variations to the LUO and the Design 
Regulations for the Project, as appropriately granted by the Town through the authority arising generally 
from Section 4-6(2) of the LUO, as the same are reflected in the Town Council Approval Resolution, 
including, the following: 

6.1.1. Variation/waiver to LUO Section 2-416 to allow Lot 109 and 110, 
Building Footprint Lots, to expand by more than 25%. 

6.1.2. Variation/waiver to LUO Section 4-308-9 to allow an increase in 
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maximum to 88' - 9"and maximum average height of 65' - 2.9". 

6.1.3. Variation/waiver to LUO Section 4-308-2 to allow for permitted uses 
(parking, pedestrian paths, etc. as shown in plans) in Active Open Space as shown on the Final PUD Plans to 
be approved pursuant to the PUD process and not the special use permit process. 

6.1.4. Variation/waiver to LUO Section 4-308-2(f) to allow for conference and 
meeting space on the plaza level. 

6.1.5. Variation/waiver to LUO Section 2-466 to allow for the proposed lock­
off unit configuration as shown in the Final PUD Plans. 

6.1.6. Variation/waiver to LUO Section 4-609-5 to extend the PUD vesting 
period from three (3) to five (5) years. 

6.1. 7. Variation/waiver to LUO Section 9-13 through 9-16 to allow for the 
"festoon" I ights over the plaza area. 

6.2. At the request of the Owner, in the course of the consideration of the PUD, the 
ORB and Town Council granted certain specific approvals and authorizations concerning the Project as 
required by the LUO and the Design Regulations for the Project, as the same are reflected in the Town 
Council Approval Resolution, including, the following: 

6.2.1. Specific approval from the Town Council to allow residential 
occupancy on the plaza level for an Employee Housing Apartment (LUO Section 4-308-4). 

6.2.2. Specific approval from the ORB to allow tandem parking to be included 
as required parking (Design Regulations Section 7-306-2). 

6.2.3. Specific approval from the ORB to allow for modification of the 
tile roofing material, not design (Design Regulations Section 8-211-5). 

6.2.4. Specific approval from the ORB to allow for 2: 12 roof pitch (Design 
Regulations Section 8-202) 

7. Public Benefits/Community Purposes. 

7.1. Findings Relating to Community Purposes. The ORB and Town Council have 
determined that the Project achieves one or more Community Purposes in accordance with LUO Section 
4-616 by providing certain public benefits as found and determined by the ORB and Town Council and 
stated in the Town Council Approval Resolution. The ORB and Town Council have determined that the 
Project complies with the Review Standards set forth in LUO Section 4-617 as found and determined by 
the ORB and Town Council and stated in the Town Council Approval Resolution. 

7.2. Provision of Certain Public Benefits. Owner agrees to provide and/or 
undertake each of the following public benefits, proffered by Owner and accepted by the Town, which 
establish that the Project would meet the Community Purpose requirements for the PUD as required by 
the LUO: Any elimination, cessation, or change to any of these enumerated public benefits shall require 
a major amendment to the Final PUD Plans in accordance with the LUO. 
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7.2.1. Hot Beds. In order to achieve the community purpose relating to the 
creation of "hot beds" in the Project, Owner agrees as follows: 

A. Provision of Dedicated Hotel Rooms. Owner shall provide the 
forty Hotel Rooms, consisting of certain Efficiency Lodge Units denoted on the Final PUD 
Plans, which will be owned, operated and dedicated for use only as hotel rooms as part of the 
operation of the hotel and not as condo-hotel units owned by third parties. The Hotel Rooms are 
part of the Hotel Facilities Unit and may be condominiumized to enable common ownership with 
other components of the Hotel Facilities Unit, provided that all of the Hotel Facilities Unit will 
be under one common ownership, which may change from time to time. The Hotel Facilities 
Unit shall be made available for exclusive use by hotel guests for only short-term occupancy (30 
days or less) and may not be occupied by the individual owner of the Hotel Room. These 
requirements will be reflected in the Project Condominium Documents in the form of an 
enforceable covenant that must be established and recorded prior to or simultaneously with the 
issuance of the initial certificate of occupancy for the Project. The form and content of the 
covenant shall be subject to the Town's approval. The covenant shall be designated as a Town 
Enforceable Restriction in the Project Condominium Documents. The location of the Hotel 
Rooms must be in general conformance with the Final PUD Plans, with minor changes in 
locations allowed by an administrative approval during the building permit process. 

B. Retention of a Hotel Operator. The Project shall be either: (i) 
operated and managed by, and/or (ii) franchised as an internationally or nationally recognized 
full service hotel operator/brand (as applicable) with significant experience in full service 
operations with existing broad marketing distribution capabilities ("Hotel Operator") for the life 
of the Project. The Hotel Operator shall be capable of operating the Project in a manner 
consistent with the Project Operational Standards. The Hotel Operator should have a high level 
of name, brand awareness and marketing breadth with the general public and offer customers 
incentives such as a customer loyalty program. Examples of internationally or nationally 
recognized full service hotel operators and brands include (but are not limited to) the following: 
Westin, Marriott (all full service brands), Hyatt (all full service brands), Hilton (all full service 
brands, including Waldorf Astoria), Fairmont, Intercontinental (all full service brands), Morgans 
Hotel Group, Wyndham, Le Meridien, Luxury Collection (Starwood), and similarly styled 
operators, as recognized by accepted industry standards and brands from time to time. Prior to, 
and as a condition of the issuance of a building permit, the Owner will notify the Town of the 
proposed Hotel Operator which notice shall contain written confirmation from the Hotel 
Operator. The Town Council shall promptly (within 30 days) send Owner written notice 
advising that the Hotel Operator is not acceptable and the grounds for such determination based 
on the standards and guidelines for the Hotel Operator as set forth in this section. Thereafter, the 
Owner may meet with the Town Council to discuss and attempt to resolve the Town's rejection 
of any proposed Hotel Operator. In the event that the Owner or Project Association elects to 
terminate the approved Hotel Operator at any time, the Owner or Project Association shall 
provide the Town with: (a) 30 days prior written notice of such termination including the reasons 
for such termination (which shall be held in confidence by the Town); and (b) within 180 days of 
termination of the Hotel operator, notice of the replacement Hotel Operator, which notice shall 
include a letter of intent from the replacement Hotel Operator. The Town shall promptly provide 
notice of acceptance or non-acceptance within 30 days of receipt of the notice and the failure to 
provide a response shall be deemed to be an approval of the replacement Hotel Operator by the 
Town. In considering the acceptability of the Replacement Hotel Operator, the Owner and Town 
shall adhere to the standards and guidelines of this Section. In the event of a dispute between the 
Owner and Town concerning the adequacy of the designation of a Hotel Operator consistent with 
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this Section, the Parties shall mutually identify a qualified, neutral third party recognized as an 
authority in the hospitality industry to mediate and resolve this dispute through a binding 
mediation process. 

C. Hotel Operator and Hotel Amenities, Facilities and Services 
Covenant. Owner shall provide certain full service amenities, facilities and services within the 
Project, consistent with the Final PUD Plans and the Project Operational Standards which are 
intended to help promote "hot beds" for the Residential Condominium Units. These requirements 
will be reflected in the Hotel Covenant, which shall be recorded in the Official Records 
simultaneously with this Agreement. 

D. Rental Management Program. The Hotel Operator will 
manage and operate the Rental Management Program consistent with the Project Operational 
Standards. All of the Hotel Rooms must be included in the Rental Management Program and 
may not be used or occupied or blocked off for use and occupancy by the owner of the Hotel 
Facilities Unit. The Project Condominium Documents and the management contract with the 
Hotel Operator must allow each of the Residential Condominium Units to be included in the 
Rental Management Program, provided, however, that nothing herein is intended to require or 
obligate an owner to place their Residential Condominium Units (other than the Hotel Rooms) in 
the Rental Management Program or to use the Hotel Operator to rent their Residential 
Condominium Unit if they elect to rent the unit. Subject to reasonable and actual demand 
requirements as determined by Owner in consultation with the Hotel Operator, the placement of 
the Residential Condominium Units, other than the Unrestricted Residential Condominium Units, 
will be placed in the Rental Management Program until such time as the Residential 
Condominium Unit is sold to a third party purchaser. The Owner and Hotel Operator shall 
provide the Rental Management Program documents and any modifications or amendments to the 
Town for review of compliance with the terms of this Agreement. In the event the Town 
determines there is non-compliance the Town shall provide written notice of such non­
compliance and specify the modifications that must be made in order to achieve compliance, 
which notice shall be provided within 30 days of receipt of such documents and if no notice is 
timely received, the Rental Management Program documents shall be deemed acceptable. 

E. Standard Furnishing Package for All Lodge and Efficiency 
Lodge Units. The Owner, in consultation with the Hotel Operator, will establish uniform 
Furniture Packages that will be provided for each of the Residential Condominium Unit 
(exclusive of the Unrestricted Condominium Unit). The Furniture Packages will be developed to 
insure a quality of decor, furniture, furnishings and appliances suitable to meet the Project 
Operational Standards, which may include, without limitation, appropriate and suitable fixtures 
(including bathroom fixtures), cabinetry, carpeting, floor covering, paint, wall covering, furniture 
(including built-in furniture, if any), lighting, mirrors, decor items, color television, clock, radio, 
drapes, shades and other window treatments and any and all other fixtures, equipment, utilities 
and decorative accessories within the Residential Condominium Unit ( collectively, the 
"FF &E"). The design and content of the Furniture Packages will be offered in different 
variations and themes intended to achieve the Project Operational Standards. As part of the 
purchase contract for a Residential Condominium Unit (exclusive of the Unrestricted 
Condominium Unit), a Unit Owner will be required to select one of the variations of the 
Furniture Package to be included in their unit. The purchase price for each Residential 
Condominium Unit (exclusive of the Unrestricted Condominium Unit) sold by Owner will reflect 
the cost for the provision of the items included in the Furniture Package for the Residential 
Condominium Unit, which each Unit Owner will be required to pay at closing on the Residential 
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Condominium Unit. The Unit Owner purchasing a Residential Condominium Unit (exclusive of 
the Unrestricted Condominium Unit) will not be allowed to opt out of paying for Furniture 
Package assigned to their Residential Condominium Unit. It is expected that the Unit Rental 
Agreement for each Residential Condominium Unit included in the Rental Management Program 
shall also provide for, among other things, that the Unit Owner must: (a) obtain and maintain a 
certain Furniture Package designated for their Residential Condominium Unit by the Hotel 
Operator, (b) not add or remove elements of the Furniture Package without the prior written 
approval of the Hotel Operator (which may be granted or withheld in the sole and exclusive 
discretion of the Hotel Operator), and (c) authorize the escrowing of funds by the Hotel Operator 
for the repair and replacement of elements of the Furniture Package when deemed necessary as 
determined by the Hotel Operator. In the event a Unit Owner fails to adhere to the terms and 
conditions of the Unit Rental Agreement, including those provisions relating to the provision of 
the required Furniture Package, the Hotel Operator may exclude the noncompliant Residential 
Condominium Unit from participation in the Rental Management Program. There are no 
requirements for the provision of a Furniture Package in Unrestricted Condominium Units, 
provided, however, that the purchaser of an Unrestricted Condominium Unit shall be offered the 
opportunity to purchase a Furniture Package. The cost of the Furniture Package will not be 
included in the purchase price of the Unrestricted Condominium Unit. 

7.2.2. Cash Payment. Owner agrees to make a one time payment to the Town 
in the total amount of $996,288.00 ("Mitigation Payment"), which shall be payable simultaneously with 
the issuance of the initial building permit, excluding a standalone excavation permit for the Project. The 
Town shall use the Mitigation Payment for public purposes as determined by the Town and consistent 
with the Town Council Approval Resolution. The Mitigation Payment is being paid by Owner to, among 
other things; offset a portion of the housing, parking and transit needs of employees working at the 
Project. The Town may elect to use a portion of these mitigation funds to relocate the trash facility up to 
$250,000. 

7.2.3. Employee Mitigation. On the second anniversary of the initial 
Certificate of Occupancy for the Project, Owner shall provide a certified statement indicating the actual 
number of full time equivalent employees for the operation of the Project. The certified statement shall 
confirm to the Town the number of full time equivalents employees based upon time cards, income tax 
reporting and such other and similar employment records, which shall be reviewed, evaluated, discussed 
and otherwise held in a confidential manner by the Town. In addition to the Cash Payment, Owner shall 
elect in its sole discretion to either: (a) pay the Town a one time payment in the total amount equal to the 
sum of $4018.52 ("One Time Payment") per full time equivalent employee averaged over the two year 
period from the initial Certificate of Occupancy for the Project which is in excess of the 90 full time 
equivalent employees estimated by the Owner; or (b) build employee housing for its usage to further 
offset employee housing needs generated by the Project for each full time equivalent employee averaged 
over the two year period from the initial Certificate of Occupancy for the Project which is in excess of 
the 90 full time equivalent employees estimated by the Owner. The One Time Payment shall be due on 
the date that is the thirty month anniversary of the initial Certificate of Occupancy for the Project. 
Thereafter, Owner is not responsible for paying any further or additional One Time Payment or 
Mitigation Payment to offset a portion of the housing, parking and transit needs of employees working at 
the Project. In the event that the certified statement indicates that the Project is employing less than the 
anticipated 90 full time equivalents employees, the Town shall not be required to refund any portion of 
the One Time Payment or Mitigation Payment to Owner. 

7.2.4. Employee Housing Unit. The Employee Housing Restriction on one 
Unit in the Project is considered a public benefit and shall not include language terminating the 
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Employee Housing Restriction in the event of a foreclosure on such unit. The unit may be rented by and 
to an employee of the Project who is a qualified employee under the Town's Employee Housing 
Restriction. 

7.2.5. Public Restrooms. Owner shall construct and make available to the 
general public, for at least 16 hours per day, 365 days per year, restrooms in the Project reflected in the 
Final PUD Plans that are accessible from the plaza, without cost to the Town. During peak seasons, the 
restroom will be open not later than 7 AM. Owner will install directional signage for the bathroom, 
which signage will include content and be placed at a highly visible location to the plaza areas acceptable 
to the Town. Ongoing operation and maintenance of the public restroom will be undertaken by the 
Project Association, at the cost and expense of the Project Association. Owner shall cause easements to 
be established in the Project Condominium Documents enabling access to the public restrooms through 
the Project to the extent necessary. The Town shall have the right to review and approve the Project 
Condominium Documents for purposes contemplated in this Section, which approval will not be 
unreasonably delayed, withheld or conditioned. These provisions will be designated as a Town 
Enforceable Restriction in the Project Condominium Documents. 

7.2.6. Plaza Improvements. Owner shall construct certain "Plaza 
Improvements" reflected in the Town Council Approval Resolution, without cost and expense to the 
Town. The Plaza Improvements as shown on the Final PUD Plans are generally located in the area 
depicted on attached "Exhibit C". As detailed on the Final PUD Plans, the Plaza Improvements shall 
also include a snow melt system and drainage system to be installed, operated and maintained by 
the Project Association. The design of the snow melt and drainage systems which will be 
reviewed and approved by the Town prior to the issuance of any building permits. The cost of 
repairing and maintaining the Plaza Improvements shall be funded by the Project Association, which 
obligation will be established in the Project Condominium Documents. The Town shall have the right to 
review and approve the Project Condominium Documents for purposes contemplated in this Section, 
which approval will not be unreasonably delayed, withheld or conditioned. These provisions will be 
designated as a Town Enforceable Restriction in the Project Condominium Documents. Failure to 
operate the snow melt system and maintain the plazas that Owner is required to maintain pursuant to this 
Agreement shall entitle the Town to enter into the Project for the purpose of operating the snow melt 
system and to maintain the Plaza Improvements. All costs associated with the Town's operation of the 
snow melt system and maintenance of the Plaza Improvements required to be maintained by Owner shall 
be reimbursed by the Project Association within 30 days of a receipt of an invoice for such costs. Failure 
to reimburse the Town for such costs shall entitle the Town to place a mechanics lien on the Property for 
collection of such costs. The Owner shall defend and hold the Town harmless from and against any and 
all claims, demands, liabilities, actions, costs, damages, and attorney's fees that may arise out of or result 
directly or indirectly from the Owner's actions or omissions in connection with the ongoing maintenance 
and snowmelt operations required of Owner as set forth herein, including but not limited to Owner's 
improper maintenance and operation of the Plaza Improvements and snowmelt system. Any new 
drainage through the Westermere parking garage shall require the Owner to provide a letter of permission 
from Westermere HOA for the drainage system along with requisite public easements for this drainage 
system. If Owner is unable to secure any required authorizations and consents for such work by 
Westermere on commercially reasonable terms and conditions, Owner and Town shall meet and discuss 
alternatives and if no reasonable and comparable alternatives can be identified, then the Owner shall be 
released from this requirement and any related requirements. For purposes of clarification, the Plaza 
Improvements will be owned by the Town. 

7.2.7. Town Parking Spaces. 
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A. The development of the Project will result in the loss of 32 
existing surface parking spaces currently located on the Contributed Town Property, inclusive of the 
three (3) parking spaces that will be disrupted to the north of the current Town operated trash facility. 
Owner is required to construct and convey 32 covered, garage parking spaces to the Town 
("Replacement Parking Spaces"). 

B. Owner, as an additional public benefit, has agreed to convey an 
additional 16 covered, garage parking spaces (beyond the Replacement Parking Spaces) to the Town 
("Additional Parking Spaces"). 

7.2.8. Westermere Facade Improvements. The Owner shall improve the 
Westermere Breezeway and the associated path through such breezeway in substantial accordance with 
the Final PUD Plans, provided that the Westermere HOA has provided its written authorization and 
consent to such work on commercially reasonable terms and conditions and within thirty days from when 
Owner has submitted its request for such authorization. The Owner shall submit the authorization and 
consent to the Town at the time of applying for the building permit. If the Westermere HOA fails to 
provide the authorization and consent in form, content or timeframe contemplated by this Agreement, the 
Owner shall be fully released from its obligation to improve the fa<;ade and the associated walkway as 
shown on the Final PUD Plans. 

7.3. Review of Plans for the Public Benefits. Owner shall submit a report to the 
Community Development Department and, if determined it is necessary be referred to the Town Council 
demonstrating how its construction plans for the Project have been prepared to insure that the required 
public benefits have been designed to achieve applicable construction standards and requirements and 
will function and operate in a manner that is consistent with the customary goals and objectives for 
which the public benefit was accepted by the Town. The report and plans will be reviewed by the 
Community Development Department to determine compliance with this requirement. In the event that 
the Community Development Department determines that the report fails to adequately demonstrate 
compliance, the matter shall be referred to the Town Council for further review and appropriate action. 
If the matter is not resolved to the mutual agreement of the Town Council and Owner, the dispute will be 
referred to mediation for resolution by a mutually acceptable mediator. Any such mediation shall be 
scheduled to occur as expeditiously as possible. 

8. Provisions to be Addressed in the Project Condominium Documents. Owner shall 
comply with the following requirements, which will be addressed in the Project Condominium 
Documents. The Town shall have the right to review and approve the Project Condominium Documents 
for purposes contemplated in this Section, which approval will not be unreasonably delayed, withheld or 
conditioned. These provisions will be designated as a Town Enforceable Restriction in the Project 
Condominium Documents. 

8.1. Town Parking Space. 

8.1.1. Owner shall construct the 48 Town Parking Spaces and convey them to 
the Town at the location indicated in the Final PUD Plans, with the public parking area located at the top 
level of the parking structure above the Project's parking. The Town Parking Spaces, including all 
operational equipment as well as all structural elements, maneuvering aisles. pedestrian areas, stairwells, 
elevators, ceiling, walls, floors, mechanical, HV AC, exhaust, electrical, plumbing, life/health welfare 
systems and facilities directly serving the Town Parking Spaces ("Town's Parking Spaces Support 
Facilities"), shall be designed as one or more Condominium Units in the Project Condominium 
Documents. Title to the Town Parking Spaces shall be deeded to the Town at no cost to the Town. The 
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Town may own, use, sell or lease some or all of the Town Parking Spaces, which ownership and usage 
shall be subject to the terms and conditions of the Town Approvals, this Agreement and the Project 
Condominium Documents. 

8.1.2. Owner shall be responsible for all capital construction costs associated 
with the design and construction of the Town Parking Spaces, including, without limitation, the 
installation of the Town-approved gate(s), parking ticket access machine, server, software and required 
electronic equipment, all compatible with the Town's existing parking system for the heritage 
parking garage and communications for the electronic ticket machine, parking area stripping, interior 
parking area signage and exterior parking area signage (including directional signage on the Project building 
and at Mountain Village Boulevard), lighting, required handicap parking spaces and required aisles and 
electrical service to each parking space suitable to power an electric car. 

8.1.3. The Town shall review and approve the final designs of the Town 
Parking Spaces and all construction, design and signage related to such spaces prior to issuing a building 
permit which approval will not be unreasonably delayed, withheld or conditioned. 

8.1.4. The Owner may approach the Town to enter into a legal agreement to 
operate and manage the public parking garage on behalf of the Town on mutually agreeable terms and 
conditions, including allocations of costs and revenues. 

8.1.5. The Project Condominium Documents shall clearly establish that the 
Town, as the owner of the Town's Parking Spaces and owner or beneficiary of the Town's Parking 
Spaces Support Facilities, shall only be responsible for those certain costs and expenses directly 
associated with the ownership, management and operation of the Town's Parking Spaces and the Town's 
Parking Spaces Support Facilities, which shall include by way of example, property taxes, insurance, 
utilities, maintenance and repair of such areas ("Allocated Town's Parking Spaces Costs"). The 
Project Condominium Documents shall establish a mechanism satisfactory to the Town establishing that 
the Allocated Town's Parking Spaces Costs shall be allocated to the Town as the owner of the Town's 
Parking Spaces either as limited common expenses as part of a master association that covers the Town's 
Parking Spaces or, if elected by the Town, as part of a separate sub-association. 

8.1.6. In all events, the Project Condominium Documents shall provide that a 
draft budget showing the A I located Town's Parking Spaces Costs shall be sent to the Town to review and 
approve, which shall not be unreasonably withheld, conditioned or delayed, with the Town having 45 
days to comment. It is the intent of the parties that the actual costs incurred in connection with the 
Allocated Town's Parking Spaces Costs will be allocated to the Town, which will be billed to the Town 
on a quarterly basis. The Parking Budget shall not include for any costs that would not be included in a 
standalone parking garage, including but not limited to costs for sophisticated roof forms, plaza paver 
installation, complex heating systems or any exterior improvements not related to the Town's Parking 
Spaces. Further, such expenses shall not include any overhead, management fees, accounting fees or 
similar expenses passed through by the Project Association, Owner or Hotel Operator. The Town shall 
have the right to review and approve the Project Condominium Documents for purposes contemplated in 
this Section, which approval will not be unreasonably delayed, withheld or conditioned. These 
provisions will be designated as a Town Enforceable Restriction in the Project Condominium 
Documents. In addition, the Town Staff, Owner and Project Association shall enter into an agreement 
providing for the management of the Town Parking Spaces and the private parking units included in the 
Project prior to issuance of a Certificate of Occupancy, a mutually agreeable parking management plan 
will be developed between the Town staff and the Owner that may change from time-to-time. 
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8.2. Conference Rooms. The Owner shall construct two conference rooms in the 
Project in general accordance with the Final PUD Plans, which shall be available for use by owners 
and guests in the Project and non-owner guests. The two conference rooms will be designed, 
constructed and operated in a manner that will enable them to be broken up into four smaller rooms by 
sound-proof, industry standard dividers. The conference rooms shall be offered for market rent to 
the public at comparable rates to room rates at the Telluride Conference Center. Public access to and 
from the conference rooms shall be provided for in the Project Condominium Documents. The owner 
of the conference rooms will be responsible to maintain and repair the conferences rooms and keep 
them in good repair and order as provided for in the Project Condominium Documents. The owner of 
the conference rooms shall arrange for an entity to book and manage the conference rooms in 
accordance with the Town Approvals and industry standards. The conference rooms shall be 
available for rental in concert with other conferences or special events occurring in the Town when not 
booked for other functions, provided that the Owner, Project Association and Management Company 
may establish commercially reasonable rules, regulations and other restrictions that will govern the use of 
the conference rooms in a uniform manner. 

8.3. Lock-Off Units. Each Lock-Off Unit shall meet the following requirements: 

8.3.1. Lock-Off Unit doors that lock-off one unit or room from another unit or 
room shall be maintained as a separate, lockable door, and shall not be removed for any reason. 

8.3.2. Each Lock-Off Unit entry shall maintain a separately keyed entry from 
the other attached Lock-Off Units and its own unit number. 

8.3.3. Each Lock-Off Unit shall be shown as a separate condominium unit on 
the project's condominium map, with an owner allowed up to own up to a maximum of three units in a 
Lock-Off Unit configuration. 

8.3.4. Each lock-off unit shall maintain a separate, unique unit designation in 
the common hallway. 

8.3.5. Each lock off unit shall contain a bed or sleeper sofa for lodging 
accommodations. 

8.4. Valet Parking. When the tandem parking spaces shown on the Final PUD Plan 
are utilized, the Owner or condominium association will provide 24 hour per day valet parking services 
for the Tandem Parking Spaces through the provision of attendants who take, park and later return 
vehicles to owners and guests. Such valet services shall provided for in the Project Condominium 
Documents and designated as a Town Enforceable Restriction. The Town Parking Spaces shall not 
include any Tandem Parking Spaces. 

8.5. Snow Removal. The Project Association shall be responsible for removing 
and/or relocating snow from the south side of upper Mountain Village Boulevard. 

8.6. Grant of Easements by Town to Owner. The Town agrees to grant and 
convey necessary easements to the Owner ("Lot 109R Project Easements") to enable Owner to develop, 
construct, operate, use, repair and maintain the Project in accordance with the Town Approvals. The 
easements shall, at a minimum, provide for the following: 

I Lot 109R Project I Authorized Uses ; Timing for Grant 
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Easements 
Plaza Usage *snowmelt system Replat 

*Plaza lighting 
*Landscaping 
*Hardscaping 
*Signage 
*Pedestrian Access 
*Access to repair and maintain Project, including vehicles 
and equipment 
*Drainage systems 
*Vehicular and pedestrian access to undertake authorized 
uses 
*Slope stabilization 

Permanent * Below grade structural elements (inclusive of, without Replat 
Underground limitation, footers, walls, foundations, columns, supports 
Structures and other like components) 

* Below grade structures (inclusive of, without limitation, 
commercial space, residential space, storage space, 
parking garages, parking spaces, snowmelt systems, 
HV AC systems, mechanical systems, phone systems, 
boilers, exhaust systems, lights, elevators, stairs, ramps, 
drains, pipes, utilities and other like components) 
*Pedestrian Access 
*Vehicular and pedestrian access to undertake authorized 
uses 

Vehicular Access *Vehicular Access Replat 
Mt Village Blvd *Snow storage Replat 

*Landscaping 
*Vehicular and pedestrian access to undertake authorized 
uses 

Utilities *Utilities Replat 
*Vehicular and pedestrian access to undertake authorized 
uses 

Shoring, Grading, *Temporary Shoring, Grading and Excavation Building Permit 
Excavation *Vehicular and pedestrian access to undertake authorized 

uses 

The use of these easements shall be in a reasonable location designated by Owner and Town and shall be 
granted and conveyed and used consistent with the Town Approvals, which usage may be made subject 
to any further reasonable rules and regulations of Owner and Town. 

8.7. Grant of Easements by Owner to Town. Owner agrees to grant and convey to 
the Town certain necessary and suitable easements, licenses or leases for the benefit of the Town and 
general public as listed below ("Owner Granted Public Easements"). The Owner Granted Public 
Easements shall be in a form and content acceptable to the Town and Owner. Some of the Owner 
Granted Public Easements will be established in the Project Condominium Documents. The use of the 
Owner Granted Public Easements shall be in a reasonable location designated by Owner and Town and 
shall be subject to reasonable rules and regulations of Owner and Town. The Owner Granted Public 
Easements shall, at a minimum, provide for the following: 

Owner Granted Authorized Uses Timing for Grant 
Public Easements 
Interim Utility *operate, repair and maintain existing utilities located on Replat 
License the Property 

Page 18 of38 



38

416997 03-18-2011 01~27 PM Pase 19 of 39 

Modification of *lease to enable continued use of Town Parking Lot on Replat 
Surface Parking Property 
Lease Agreement 
Permanent Utilities *operate, repair and maintain existing utilities located on Recordation of Project 

the Property Condominium Documents 
Conference Room *public access and use of Conference Room Recordation of Project 
Access Condominium Documents 
Public Rest Room *public access and use of Public Rest Room Recordation of Project 
Access Condominium Documents 
Town Parking Spaces *public access and use of Town Parking Spaces Recordation of Project 
Access Condominium Documents 
Pedestrian Access *public access and use of pedestrian breezeways Recordation of Project 
through breezeways Condominium Documents 

9. Further Requirements by Owner 

9.1. Owner to Comply With Conditions of Approval. Owner agrees to comply 
with the terms, conditions, requirements and obligations placed upon Owner in the Town Approvals, 
including, without limitation, the payment of funds, dedication of lands, creation of easements, 
construction of improvements and the like as the same are set forth herein and in the Town Council 
Approval Resolution. The corresponding terms, conditions, requirements and obligations established in 
the Town Approvals are hereby incorporated into this Agreement by this reference. All representations 
of the Owner concerning the Project, whether within the submittal or at the ORB hearing and/or the 
Town Council hearing for the Project, are deemed to be specific obligations of the Owner under this 
Agreement. 

9.2. Other Requirements and Undertakings. In addition to the foregoing, the 
Owner shall also comply with the following additional requirements: 

9.2.1. Provision of Improvement Location Certificate. Prior to pouring 
concrete into the building's footers, the Owner shall cause a Colorado Professional Land Surveyor 
("Surveyor") to prepare and submit an Improvement Location Certificate ("ILC") for the location of all 
footers to ensure that such are located within the platted boundaries of the Property as established by the 
Replat, except for those structures, facilities and other components that have been authorized by the Final 
PUD Plans to be placed outside of the Property in easements. Prior to the issuance of a Certificate of 
Occupancy, Owner will cause a Surveyor to prepare and submit to the Town an ILC demonstrating that 
all structures, facilities and other components of the buildings associated with the Project have been 
constructed such that they are located within the platted boundaries of the Property as established by the 
Replat, except for those structures, facilities and other components that have been authorized to be placed 
outside of the Property within the boundaries of easements granted to the Owner in connection with the 
Project. The JLC shall be certified to the Town by the surveyor. Any encroachment outside the 
Property not authorized by the Final PUD Plans shall require the Owner to submit for an amendment to 
the Replat or for Town Council authorization of an encroachment agreement, with Town Staff 
determining the appropriate process to remedy any unauthorized encroachment. 

9.2.2. Drainage System and Maintenance. The Project Condominium shall 
be responsible for the maintenance and repair of all drainage improvements on the Property and on Tract 
OS-3-BR-2 leading up to the Town's existing drainage system as indicated on the Final PUD Plan. Such 
requirement shall be reflected in the Project Condominium Documents. The Town shall have the right to 
review and approve the Project Condominium Documents for purposes contemplated in this Section, 
which approval will not be unreasonably delayed, withheld or conditioned. These provisions will be 
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designated as a Town Enforceable Restriction in the Project Condominium Documents. 

9.2.3. Drainage Plan Details. Prior to issuing any building permits, Owner 
shall submit a drainage plan to address pem1anent dewatering, the provision of sand and oil traps, 
drainage of the patios, drainage of the garage vents, drainage of the gutter system and other necessary 
drainage, with such plan submitted for Staff review and approval concurrent with the required building 
permit review. 

9.2.4. SMPA Review and Approval of Utility Plans. Prior to the issuance of 
any building permits, the SMPA shall review and approve the final utility plan. 

9.2.5. Composite Utility Plans. Prior to the issuance of any building permits, 
Owner shall submit a composite utility plan for Town review and approval that shows: (1) the proposed 
utility meter and utility pedestal locations with appropriate screening, (2) plans that conform to the 
Town's Cable Television Regulations; and (3) Qwest and Source gas approved utility and meter 
locations. 

9.2.6. Venting Plans. Prior to the issuance of any building permits, Owner 
shall submit_detailed venting plans for Staff-DRB Chair review and approval as construction documents 
are developed for review and approval by Staff and the DRB Chair. 

9.2.7. Snow Removal Devices and Snow Retention Systems. Prior to the 
issuance of any building permits, Owner shall submit engineered plans for the snow retention devices, 
and include one anchor at the roof hatch and other anchors on the roof as required for a safe snow 
removal system._Building permit plans shall show the snow removal mechanical and safety device 
requirements consistent with Design Regulation Section 8-210-4. 

9.2.8. Stucco Details. Prior to the issuance of any building permits, Owner 
shall submit_Stucco details concurrent with the building permit application consistent with the stucco 
design details outlined in the exterior materials of Section the Design Regulations. 

9.2.9. Plan Notation. Prior to the issuance of any building permits, Owner 
shall submit building permit plans that include a note that states all concrete, exterior walls shall have a 
stone, stucco or wood finish as deemed appropriate by the Town since it is not possible to see every 
exterior surface on the submitted elevations. 

9.2.10. Window Design. Prior to the issuance of any building permits, Owner 
shall submit Details on window design consistent with the Design Regulations. 

9.2.11. Revised Geotechnical Reports and Design. Prior to the issuance of 
any building permits, Owner shall submit revised geotechnical reports prepared by a Colorado Registered 
Professional Engineer that are based on the proposed building permit building design. Owner shall 
incorporate revised geotechnical report recommendations into the building's design prior to submitting 
for a building permit for the project. 

9.2.12. Miscellaneous Civil Engineering Concerns. Prior to issuing a building 
permit, the Owner will submit plans that address the comments in the letter from the Town's consultant, 
Professional Land Consultants, dated Thursday, September 23,2010 attached hereto as Exhibit "D". 

9.2.13. Construction Mitigation Plan. Prior to the issuance of any building 
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permits, Owner shall submit a revised detailed construction mitigation plan for Staff review and 
approval. Key considerations of the construction mitigation plan shall include, but are not limited to: (I) 
allowing through access to See Forever on the current access path to the extent possible; (2) the location 
of the crane(s) and avoiding movements of construction materials or equipment over neighboring 
properties; (3) construction parking; ( 4) truck ingress and egress from the job site; (5) ensuring minimal 
to no power or other utility interruptions; (6) the need to obtain a plaza access permit for the area south 
ofWestermere; (7) protection of air and water quality; (8) maintaining traffic and pedestrian flows 
around the project in a safe manner and (9) an engineered plan for construction shoring and/or soil 
nailing that ensures adjoining properties will be protected. 

9.2.14. Grease Trap Plumbing Design. Prior to the issuance of any building 
permits, Owner shall submit engineering drawings for the plumbing system that includes grease traps 
prior to the issuance of a building permit Per Design Regulation 11-102. The grease trap access will be 
located in the parking garage loading dock area. 

9.2.15. Westermere Courtesy Notice. Prior to the issuance of any building 
permits, Owner shall notify the Westermere HOA or its property management company when building 
permit plans are submitted to the Town as a courtesy, provided that the foregoing is not intended to 
establish any requirement for Westermere to approve such plan as a condition to the issuance of a 
building permit by the Town 

9.2.16. Colors and Materials. Prior to the issuance of any building permits, the 
Town will ensure that the colors and materials presented with the building pem1it are substantially the 
same as shown on the model presented as a part of the Final PUD Plan public hearings, with a mock up 
of all materials and colors presented to Staff and the DRB Chair prior to the issuance of a building 
permit. Stone will be set with a recessed grout and a tight pattern substantially in accordance with the 
mock up presented at the October 28, 2010 meeting. 

9.2.17. Garage Vents Along See Forever Walkway. Prior to the issuance of 
any building permits, Owner shall provide more detail on the design of the garage vent louver venting to 
the plaza area along the See Forever walkway to ensure such is screened to the extent practical. To the 
extent practical, the design of the garage vents shall be based on the size and scale of the windows to the 
south to provide for a congruent design. 

9.2.18. Final Exterior Door Designs. Prior to the issuance of any building 
permits, Owner shall provide final exterior door design details based on the Design Regulations, with 
such plans submitted concurrent with the building permit application. 

9.2.19. Acknowledge of the Town Trash Facility. The Owner shall cause the 
Project Condominium Documents to reflect the existence of the Town trash facility in proximity to the 
Project to ensure that future property owners are put on notice of this facility and its potential impacts 
(noise, smell, aesthetics, etc). The Town shall have the right to review and approve the Project 
Condominium Documents for purposes contemplated in this Section, which approval will not be 
unreasonably delayed, withheld or conditioned. These provisions will be designated as a Town 
Enforceable Restriction in the Project Condominium Documents. 

9.2.20. Damage to Town Trash Facility. The Owner shall be financially 
responsible for the repair of any damage to the Town Trash Facility caused by the construction of the 
Project. 

9 .2.21. Landscape Plan. The Owner shall salvage mature trees located on the 
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Property to the extent practical and the final landscape plan shall reflect this requirement. In addition, 
Owner shall maintain the required landscape planting as shown in the Town Approvals, including but not 
limited to replacing dead trees, pruning, irrigation and mowing in perpetuity. 

I 0. Construction of Public Improvements or Infrastructure Improvements. 

10.1. Construction of Public Improvements. The Owner agrees to complete, at 
Owner's sole cost and expense, the construction of those certain public improvements or infrastructure 
improvements set forth on attached Exhibit "B" and as shown on the Final PUD Plans ("Public 
Improvements") and as more fully detailed in the Final PUD Plans. The Owner agrees to enter into a 
Site Plan Improvements Agreement ("SPIA'') that outlines the actual costs of the Public Improvements at 
the time a building permits application is submitted. The SPIA will include a clause that states that the 
cost of the Public Improvements are estimates only, and if the actual cost of the materials or labor 
exceeds such estimate, the Owner shall nevertheless be responsible therefore. Such agreement shall be 
substantially based on the terms of this Section of the Agreement and be in a form or manner acceptable 
to the Town. 

10.2. Owner's Construction Obligation and Standards. The Owner shall timely 
construct and complete all required Public Improvements in accordance with the Final PUD Plans, the 
provisions of this Agreement and in compliance with all laws, regulations, standards, specifications and 
requirements of the United States, the State of Colorado, the Town of Mountain Village, and all their 
pertinent agencies. 

10.3. Completion of Public Improvements. All of the Public Improvements shall be 
fully completed and result in Final Acceptance as outlined herein, prior to and shall be a condition of the 
issuance of the final Certificate of Occupancy for the non-public improvement portions of the Project 
unless a financial guarantee of 200% of the remaining costs for the uncompleted public improvements is 
provided to the Town as provided for in the SPIA. 

10.4. Collateral. To secure and guarantee performance of its obligations as set forth 
herein, Owner, at the time of issuance of the building permit, shall provide the Town with collateral in 
the sum that is equal to 125% of the cost of the public improvements in the SPIA ("Collateral") which 
may be posted for the sole benefit and protection of the Town in the form of either: (i) a certified check, 
(ii) an irrevocable letter of credit from a lending or financial institution in good standing in the state of 
Colorado and in a form satisfactory to the Town Manager and Town Attorney; (iii) cash or some 
acceptable combination of the foregoing; and (iv) a performance bond, provided that the Town Manager 
and Town Attorney, have satisfied themselves that the bonding company and form of the performance 
bond will satisfactorily protect the interest of the Town consistent with this Agreement. If cash is 
provided as the Collateral, it shall be deposited by the Town in a separate interest-bearing account with 
any interest accruing to the benefit of Owner. The Collateral shall be posted as a condition of and shall 
be due upon issuance of an initial building permit for the physical improvements associated with the 
Project. 

10.5. Use of Collateral By Town. If the Town Manager determines that reasonable 
grounds exist to believe that the Owner is failing or will fail to construct or install the Public 
Improvements as required by this Agreement, the Town Manager shall notify the Owner in writing that: 
(i) the Town intends to draw on the Collateral for the purpose of completing the Public Improvements; 
(ii) the specific reasons therefore; and (iii) Owner may request a hearing before the Town Council on the 
matter, such request to be made no less than fifteen (15) days from the date of the notice. Should a 
hearing not be requested within ( 15) fifteen days, or should the Town Council conduct a hearing and 
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thereafter determine that the Owner is failing or has failed to satisfactorily install the required Public 
Improvements, the Town may thereafter draw on the Collateral as necessary to construct the Public 
Improvements. In such event the Town shall be entitled to recover such costs as are reasonable to 
administer the construction of the Public Improvements. In no event shall the Owner take any action 
which shall impair the ability of the Town to draw on the Collateral during the term of this agreement, 
including after receipt of notice of intent to draw on Collateral by the Town. 

10.6. Acceptance and Release of Collateral. 

10.6.1. Final acceptance of the Public Improvements or any portion or phase 
thereof shall only be made by the Town ("Final Acceptance"). 

10.6.2. Upon issuance of final Certificate of Occupancy for the Public 
Improvements, a Town representative shall, within 15 days, inspect all such Public Improvements for 
Final Acceptance. If based on such inspection the Public Improvements are not acceptable to the Town, 
the reasons for non-acceptance shall be prompted, reduced to writing and a notice shall be sent to Owner 
stating the defects and the required corrective measures necessary to come into compliance with the Final 
PUD Plans, and the SPIA specifications (the "Punch List") at which time the Owner shall have 30 days 
to complete the corrective measures necessary for Final Acceptance as set forth in the Punch List. The 
Town shall not be required to make inspections during any period when climatic conditions make 
thorough inspections impractical. 

10.6.3. Upon final inspection by the Town correction of any Punch List items 
which results in Final Acceptance by the Town, the Town shall promptly release all Collateral and shall 
assume normal maintenance responsibilities, excepting warranty work and maintenance as required under 
the terms of this Agreement, for the Public Improvements. 

10.6.4. The SPIA may allow for partial releases of Collateral equivalent to the 
costs assigned to a completed Public Improvement, provided that the Town is satisfied that the remaining 
balance of the Collateral is adequate to fund any remaining Public Improvements. 

I 0. 7. Pursuant to LUO Section 4-618-5, Owner shall warrant to the Town the quality, 
workmanship and function of all the Public Improvements for a period of two (2) years after Final 
Acceptance by the Town, or until July 1 of the year during which the winter terminates after Final 
Acceptance by the Town, whichever is greater. 

I 0.8. Owner agrees at its sole cost and expense to repair or restore any existing 
improvements or facilities damaged during construction of the Project to its pre-existing conditions. 

I 0.9. Prior to the issuance of a building permit for the occupiable space in the Project, 
Owner and the Town shall enter into an agreement allocating the obligations to undertake ongoing repair 
and maintenance of the Public Improvements. Any obligations of the Town to repair or maintain Public 
Improvement shall be subject to the Town budget process and annual appropriations by the Town for 
such maintenance and repair. 

I I . Vested Rights. 

11.1.1 Intent. Development of the Property in accordance with the terms and 
conditions of this Development Agreement will provide for orderly and well planned growth, promote 
economic development and stability within the Town, ensure reasonable certainty, stability and fairness 
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in the land use planning process, secure the reasonable investment-backed expectations of the Owner, 
foster cooperation between the public and private sectors in the area of land use planning, and otherwise 
achieve the goals and purposes of the Vested Property Rights Statute, C.R.S. §24-68-101, et. seq., the 
LUO and the Design Regulations. In exchange for these benefits and the other benefits to the Town 
contemplated by the Development Agreement, together with the public benefits served by the orderly and 
well planned development of the Property, the Owner desires to receive the assurance that development 
of the Property may proceed pursuant to the terms and conditions of the Development Agreement. 

11.1.2 Site Specific Development Plan. The Replat, Final PUD Plans and this 
Agreement constitute a "Site Specific Development Plan", pursuant to LUO Section 6-201. 

I I. 1.3 Vested Real Property Right. Accordingly, this final approval has created for 
Owner's benefit a "vested real property right" as defined by C.R.S. § 24-68-101 et seq. 

11.1.4 Duration. For purposes of this Agreement, the above-referenced vested real 
property right shall remain vested for five (5) years after December 8, 2010 (the date of the Town 
Council Approval Resolution approving the Project). 

11.1.5 Publication. A notation of such vested real property right has been made on the 
Final PUD Plans and a notice has been published in a newspaper of general circulation within the Town 
on December 31, 2010. 

11.1.6 Reliance. The Owner has relied upon the creation of such vested real property 
right in entering into this Agreement. 

11.1. 7 Future Legislation. During the five ( 5) year period in which the vested real 
property right shall remain vested, the Town shall not impose by legislation or otherwise any zoning or 
land use requirement or obligations upon Owner or their successors or assigns which would alter, impair 
or diminish the development or uses of the Property as set forth in this Agreement, except: 

1. With the consent of the Owner; or 

ii. Upon the discovery of natural or man-made hazards on or in the 
immediate vicinity of the Property, which could not reasonably have been discovered at the time of 
vested rights approval, and which, if not corrected, would pose a serious threat to the public health, 
safety and welfare; or 

iii. To the extent that compensation is paid, as provided in Title 24, Article 
68, CRS. 

The establishment of such vested real property right shall not preclude the application of ordinances or 
regulations which are general in nature and applicable to all property subject to land use regulation by the 
Town, including, but not limited to, fee assessments and building, fire, plumbing, electrical, mechanical, 
water and sewer codes and ordinances. 

12. Miscellaneous. 

12.1. Recording. This Agreement will be recorded in the Official Records. 

12.2. Default. Notice and Cure. In all instances under this Agreement, at such time 
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as a Party ("Claiming Party") claims that any other Party ("Responding Party") has violated or 
breached any of the terms, conditions or provisions of this Agreement ("Default"), the Claiming Party 
shall promptly prepare and deliver to the Responding Party a written notice ("Notice of Default") 
claiming or asserting that the Claiming Party is in default under a term or provision of this Agreement, 
which notice shall clearly state and describe: (a) each section(s) of the Agreement which the Responding 
Party has allegedly violated, (b) a summary of the facts and circumstances being relied upon to establish 
the alleged violation, ( c) the specific steps ("Cure Events") that must be undertaken to come into 
compliance with the Governing Documents, and (d) the reasonable timeframe, not less than ten days for a 
monetary default and not less than thirty days for a non-monetary default (unless emergency 
circumstances require a shorter response time), within which time the alleged violation should be cured 
("Cure Completion Date'"). 

12.3. Remedies For Breach Or Default. In the event Owner should fail to perform 
or adhere to its obligations as set forth herein, or fail to meet specified performance timelines, the Town 
shall have the following remedies against the Owner, or its successors and assigns, which remedies are 
cumulative and non-exclusive and which may be exercised after the provision of written notice stating 
that Owner is in breach, the specific steps required to cure the breach and a reasonable timeframe within 
which to cure the breach: 

12.3 .1. Specific performance; 

12.3.2. Injunctive relief, both mandatory and or prohibitory; 

12.3.3. Withdrawal or cancellation of PUD approval; 

12.3 .4. Injunction prohibiting the transfer or sale of any lot or unit created under 
the PUD approval; 

12.3.5. Denial, withholding, or cancellation of any building permit, ce1iificate of 
occupancy or any other authorization authorizing or implementing the development of the Property 
and/or any structure or improvement to be constructed on the Property; or 

12.3.6. The Town shall have enforcement powers for violations of this 
Agreement as if they are violations of the LUO including the power to assess fines and penalties as set 
forth in the LUO. 

12.4. Governing Law. Costs and Expenses. This Agreement shall be construed 
under and governed by the laws of Colorado, with jurisdiction and venue restricted to a court of 
competent jurisdiction in San Miguel County, Colorado. In addition to the remedies of the Town 
pursuant to Section 12.4, a Party may pursue any and all available remedies under applicable law, 
including, without limitation, injunctive relief and specific performance. All of the rights and remedies 
of the Parties under this Agreement shall be cumulative. In any action to enforce or construe the terms of 
this Agreement, the substantially prevailing Party shall recover all legal and related court costs, including 
all reasonable attorneys' fees and expert witness fees, costs and expenses. 

12.5. Indemnity. Except as otherwise set forth herein, the Owner shall defend and 
hold the Town harmless from and against any and all claims, demands, liabilities, actions, costs, 
damages, and attorney's fees that may arise out of or result directly or indirectly from the Owner's 
actions or omissions in connection with this Agreement, including but not limited to Owner's improper 
design or construction of the Public Improvements required thereunder, or Owner's failure to construct or 
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complete the same. After inspection and acceptance by the Town of the Public Improvements, and after 
expiration of any applicable warranty period, this agreement of indemnity shall expire and be ofno future 
force or effect. 

12.6. Binding Effect. This Agreement shall extend to, inure to the benefit of, and be 
binding upon the Town and its successors and assigns and upon the Owner, its successors (including 
subsequent owners of the Property, or any part thereof), legal representatives and assigns. This 
Agreement shall constitute an agreement running with the Property until: (a) modification or release by 
mutual agreement of the Town and the Owner (subsequent transferee owners' consent to modification(s) 
or release(s) shall not be required unless the modification(s) directly limit or restrict the zoning or 
development rights awarded to a subsequent transferee owner's specific lot); or (b) expiration of the term 
hereof. This Agreement may be amended or supplemented by the Town and Owner without any 
requirement for Owner to obtain the approval of any Unit Owners or the Association, except that notice 
of any amendment shall be duly noticed in accordance with the LUO and each Unit Owner and the 
Association shall be entitled to attend any hearing and comment on any proposed amendment to this 
Agreement. 

12. 7. Parties Representations. In entering into this Agreement, the Parties 
acknowledge and agree and represent and warrant to each other as follows: (a) that they will perform 
their duties and obligations in a commercially reasonable and good faith manner and that this 
commitment is being relied upon by each other Party; (b) that parties will promptly provide a response to 
a notice when required, the response will be provided within the timeframe established and ifno 
timeframe is stated, it shall be deemed to be 30 days and the failure to timely provide a response shall be 
deemed to be an approval; ( c) that the Party is a duly qualified and existing entity, capable of doing 
business in the state of Colorado; and ( d) that the Party has actual and express authority to execute this 
Agreement, has taken all actions necessary to obtain such authorization, the Agreement constitutes a 
binding obligation of the Party and the person signing below is duly authorized and empowered to 
execute this Agreement. 

12.8. Severability and Further Assurances. If any term or provision or Article of 
this Agreement, or the application thereof to any person or circumstances shall, to any extent, be invalid 
or unenforceable, the remainder of this Agreement or the applications or such term or provision or 
Article to persons or circumstances other than those to which it is held invalid or unenforceable, shall not 
be affected thereby, and each remaining term and provision of this Agreement shall be valid and 
enforceable to the fullest extent permitted by law. Each Party shall execute and deliver such documents 
or instruments and take such action as may be reasonably requested by the other Party to confirm or 
clarify the intent of the provisions hereof and to effectuate the agreements herein contained and the intent 
hereof. 

12.9. Entire Agreement. This Agreement contains the entire agreement and 
understanding of the Parties with respect to the subject matter hereof, and no other representations, 
promises, agreements or understandings or obligations with respect to the payment of consideration or 
agreements to undertake other actions regarding the subject matter hereof shall be of any force or effect 
unless in writing, executed by all Parties hereto and dated after the date hereof. 

12.10. Modifications and Waiver. No amendment, modification or termination of this 
Agreement or any portion thereof shall be valid or binding unless it is in writing, dated subsequent to the 
date hereof and signed by each of the Parties hereto. No waiver of any breach, term or condition of this 
Agreement by any party shall constitute a subsequent waiver of the same or any other breach, term or 
condition. 
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12.11. Counterparts and Facsimile Copies. This Agreement may be executed in 
counterparts, each of which shall be deemed an original, but all of which together shall constitute one 
and the same document. Facsimile copies of any party's signature hereon shall be deemed an original for 
all purposes of this Agreement. 

12.12. Notice. All notices, demands or writings in this Agreement provided to be 
given or made or sent that may be given or made or sent by either party hereto to the other, shall be 
deemed to have been fully given or made or sent when made in writing and delivered either by Fax, 
Email or United States Mail (certified, return receipt requests and postage pre-paid), and addressed to the 
party, at the below stated mailing address, email address or fax number. The mailing address, email 
address or fax number to which any notice, demand or writing may be changed by sending written notice 
to each party notifying the party of the change. 

Town: Owner: 
Town of Mountain Village MV Colorado Development Partners, LLC Attn: 
Attention: Town Manager Robert Harper 
455 Mountain Village Blvd., Suite A 1601 Elm Street, Suite 4000 
Mountain Village, CO 81435 Dallas, Texas 75201 

Fax: (214)720-1662 
With a Copy to: With copy to: 
J. David Reed, Esquire MV Colorado Development Partners, LLC 
PO Box 196 Attn: Alan Tompkins, Esq. 
Montrose, CO 81402 1601 Elm Street, Suite 4000 

Dallas, Texas 75201 
Fax:(214)720-1662 
And a Copy to: 
Thomas G. Kennedy, Esquire 
P.O. Box 3081 
Telluride, CO 81435 
Fax: (970)728-9439 

12.13. Exhibits And Attachments. All exhibits and attachments to this Agreement 
shall be incorporated herein and deemed a part of this Agreement. 

12.14. Rights of Lenders. The Town is aware that financing for acquisition, 
development and/or construction of the Project ("Owner Loan") may be provided in whole or in part, 
from time to time, by one or more lenders. In the event of an event of default by the Owner under this 
Agreement, the Town shall provide notice of such event of default, at the same time notice is provided to 
Owner, to any lender previously identified in writing to the Town ("Registered Lender") pursuant to 
this Paragraph 12.14. If a Registered Lender is permitted under the terms of any agreements with Owner 
to cure the event of default and/or to assume Owner's position with respect to this Agreement, the Town 
agrees to recognize the right of such Registered Lender and to otherwise permit such Registered Lender 
to assume all of the rights and obligations of Owner under this Agreement, provided that nothing 
contained in this Agreement shall not create any duty, obligation or other requirement on the part of the 
Registered Lender to assume any of the duties and obligations of Owner under this Agreement unless the 
Registered Lender takes fee simple title to the Project through foreclosure, deed in lieu or other legal 
instrument in which case the lender shall be bound by the terms and conditions of this Agreement. For so 
long as the Owner Loan remains outstanding, Owner and Town recognize and agree that this Agreement 
may only be modified or amended with the prior written approval of each Registered Lender. 
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12.15. No Further Rights; No Third Party Rights. Nothing contained herein shall be 
construed as creating any rights in any third persons or parties other than the parties specifically intended 
to be benefited or burdened by this Agreement. 

12.16. Term of Agreement. This Agreement and the Town Approvals as they relate to 
the Applications, except for the Replat, shall expire as of December 8, 2015 unless Owner has either: (a) 
obtained a building permit and commenced construction of the Project Condominium; or (b) applied for 
and obtained an approval to extend this Agreement and the Town Approvals. If construction has not 
timely commenced or an extension not obtained prior to December 8, 2015, the Town Approvals shall 
expire, except that the Replat and the density assigned to the Property shall remain in place, but prior to 
any use and development of the Property, the Owner of the Property must reapply for and obtain 
necessary approvals of applications for rezoning, PUD, waivers/variations and design review approval 
for any project contemplated for the Property, which will be reviewed in accordance with LUO and 
Design Regulations in place at the time of the submission of any such application. 

12.17. Conflicts Between Hotel Covenant and Development Agreement. Any 
conflicts between the terms of this Agreement and the Hotel Covenant shall be resolved in favor of the 
most restrictive applicable term in either document. 

12.18. Industry Standards and Norms. Customary industry practices, standards and 
norms shall be relied upon if and when necessary for purposes of interpreting, applying and enforcing the 
terms and conditions established in this Agreement. 
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IN WITNESS THEREOF, the Parties have executed this Agreement intending that it become effective 
as of the Effective Date. 

TOWN: 

Town of Mountain Village, a Colorado 
Home Rule Municipality and Political 
Sub ivision of the State of Colorado 

) ss 
) 

Date: ~3~/4_/~b~/2~1/ __ _ 

Acknowledged, subscribed and sworn to before me this \ •ttl day of H e:e.c. \j 
H. Delves as the Mayor of The Town of Mountain Village. 

Witness my hand and official seal. 

/ 1o. . 1/--, '21,(;'ll/l(mc/2 

N~Public /~ 

STATE OF Co{. D /2.f:) [7 0 

COUNTY OF 5AAJ f-(1 ½0&--L 

) 
) ss 
) 

My commission expires: 

Acknowledged, subscribed and sworn to before me this / b"{t day of KAg_C' \--\ 
L. Sparks as the Town Manager of The Town of Mountain Village. 

Witness my hand and official seal. 
/ 

~~ ryPublk7 
My commission expires: 
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OWNER: 

MV Colorado Development Partners, LLC, 
a Texas limited liability company 

S£e~, fi2-_. Date: Al(..-J..i ,,__, I ;2.,/( 

P~inted Name:~~J2 /-+,,s,Qf,e:;R. 1lC 
Title: V'i'te ~~4: 

---State of /eu+.s. ) 
)ss 

County of y4::1 (A;!, ) 

Subscribed to ,md ':1:'wlcdged before me this /,{l¾~,of ~ 6. , 2011 by 
~'>Yl=c' ,;z. ~ Pe.4l.- m.. as Vi'ee _ s.i'e{e.,.;r 

Colorado Development Partners, LLC. 

ry ulic I = 
My commission expires: :f - :;l. j - I I 
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Al.IO Level 4 Lighting Plan 
Al.11 Level 5 Lighting Plan 
Al.12 Level 6 Lighting Plan 
Al.13 Level 7 Lighting Plan 
El.00 Lighting Cut Sheets 
El.06 Garage Basement Floor Plan - Overall 
El.07 Level I Lighting Plan 
El.OS Level I Lighting Plan 
PTP.200 Garage Basement Point to Point 
PTP.201 Lower Garage Point to Point 
PTP.202 Upper Garage Point to Point 
A2.00 Garage Basement Floor Plan - Overall 
A2.0l Lower Garage Floor Plan - Overall 
A2.02 Uooer Garage Floor Plan - Overall 
A2.03 Ground Floor Plan - Overall 
A2.04 Level 1 Floor Plan - Overall 
A2.05 Level 2 Floor Plan - Overall 
A2.06 Level 3 Floor Plan - Overall 
A2.07 Level 4 Floor Plan - Overall 
A2.08 Level 5 Floor Plan - Overall 
A2.09 Level 6 Floor Plan - Overall 
A2.l0 Level 7 Floor Plan - Overall 
A2.1 l Roof Plan - Overall 
A2.12 Average Height Targa Plan 
A2.13 Maximum Height Plan 
A3.02 Site Circulation Plan 
A4.0l Exterior Elevation - Overall 
A4.02 Exterior Elevation - Overall 
A4.03 Exterior Elevation - Overall 
A4.04 Exterior Elevation - Overall 
A4.05 Exterior Elevation - Overall 
A4.06 Exterior Elevation - Overall 
A4.07 Exterior Elevation - Overall 
A4.08 Exterior Elevation - Overall 
A4.09 Exterior Elevation - Overall 
A4.10 Exterior Elevation - Overall 
4.21 Exterior Elevation - Snow Melt Study 
4.22 Exterior Elevation - Snow Melt Study 
4.23 Exterior Elevation - Snow Melt Study 
4.24 Exterior Elevation - Snow Melt Study 
4.25 Exterior Elevation - Snow Melt Study 
4.26 Exterior Elevation - Snow Melt Study 
4.27 Exterior Elevation - Snow Melt Study 
4.28 Exterior Elevation - Snow Melt Study 
4.29 Exterior Elevation - Snow Melt Study 
4.30 Exterior Elevation - Snow Melt Study 
A5.0l Building Section 
AS.02 Building Section 
AS.03 Building Section 
AS.O4 Building Section 
AS.OS Building Section 
A6.0l Typical Exterior Details 
A6.0la Typical Exterior Details 
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A6.0lb Typical Exterior Details 
A6.02 Miscellaneous Details 
A6.03 Service Diagram 
A6.04 Uooer Mountain Village Blvd Site Details 
A6.05 Voner Mountain Village Site Details 
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Exhibit "B" 
(Schedule of Improvements) 

Public Improvement 
Provision of 40 efficiency lodge units to be dedicated to hotel use. 
Provision for public restrooms 
Plaza improvements 
Improvements to the Westermere Breezeway Plaza. 
Provision of Conference Rooms facilities. 
16 covered, garage parking spaces 
A $996,288.00 cash contribution toward Town public purposes 
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Exhibit "C" 
(Area of Plaza Improvements) 

Page 35 of 38 



55

0-. 
f<") LINE TABLE 

'-
LlNE BEARING 

0 LI N 66'58'47' E 

-0 L2 N 23'00'36' \I 
[<") L3 S 66'58'13' \I 
(I.I L4 N 23'00'22' \I 
trt LS N 17'58'24' E c:; 

u... L6 N 72'01'36' \I 
L7 N 30'09'04' E 

C LS S 68'24' 43' E 
Ci.. 

L9 S 17'58'24' \I 
I'- LIO S 21'00'05' E C'l 

Lll S 68'59'23' ',/ ...... 
Ll2 S 21'02'52' E l=I 

...... Ll3 S 68'57'08' \I 

...... Ll4 S 21'00'05' E l=I Ll5 N 68'59'55' E C'l 
! Ll6 S 21'00'05' E c,:, 

Ll7 S 68'59'55' ',/ ...... 
I Ll8 S 21'00'05' E 

[<") l=I Ll9 S 69'00'25' \/ 

r-... L20 S 21'00'05' E 
0-- l21 S 68'59'55' ',/ 
0-- l22 N 21'00'05' ',/ -0 .,..... L23 S 68'59'56' \/ 
·-t-

L24 N 21'00'05' ',/ 
L25 N 68'59'55' E 
l26 N 21'00'05' ',/ 
L27 N 68'59'37' E 
l28 N 21'00'23' \/ 
L29 S 68'59'54' ',/ 
L30 N 38'58'10' \I 
l31 S 51'01'50' ',/ 
l33 N 70'03'20' E 
L34 S 64'56' 40' E 
l35 N 25'03'20' E 
L36 N 64'56' 40' \I 
L37 N 25'03'20' E 
L38 N 64'56' 40' \I 
l:39 N 25"03'20' E 
l40 S 64"56' 40' E 
L41 N 25'03'20' E 
L42 N 64'56' 40' ',/ 
l43 N 25'03'20' E 
L44 N 64'56' 40' ',/ 
L45 N 25'03'20' E 
L46 N 19'56'40' \/ 
L47 S 64'12'32' E 
L48 N 25'47'28' E 
l49 N 70'27'23' E 
l50 S 64 '12'32' E 
l'51 N 70' 47'28' E 
l'52 S '50'56'33' \/ 
L53 S 39'03'27' 
L'54 S 50''56'33' \/ 
l55 N 39'03'27' \/ 
l56 
L'57 N 39'03'27' \/ 
L'58 S 50'56'44' V 
L59 N 39'01'3'5' V 
LGO S 50'56'33' V 

LENGTH 
26.74' 
32.44' 
27.74' 
0.25' 
1.37' 
0.68' 
9.00' 
0.21' 
1.25' 
2.50' 
5.83' 
0.83' 
5.33' 
5.00' 
4.95' 
13.62' 
2.12' 
17.00' 
0.33' 
4.75' 
20.67' 
23.71' 
2.83' 
12.33' 
2.84' 
9.76' 
0.66' 
23.15' 
15.26' 
22.86' 
2.74' 
14.47' 
2.61' 
16.00' 
6.83' 
17.03' 
3.92' 
4.76' 
1.01' 
5.40' 
0.68' 
1.78' 
0.33' 
14.37' 
8.98' 
6,34' 
6.86' 
8.58' 

,. 

_.,~ 

i~ 
'(j~ ~ 

0 ~ -~ -
'~~ 

,. ,1,;, 

BOOK 1, PAGE 11 

'S 

64'12'32' ',/ 
6.55' 

\ ,/> 

\ ~ 
\t~ 

CURVE 
Cl 
C2 
C3 
C4 
cs 

LENGTH 
20.91' 
18.34' 
34.38' 
28.06' 
19.07' 

1lRll~1 
lOlS-31mlRl -2 

CURVE TABLE 
RADIUS DELTA ANG. 
29.52' 40'35'07' 
10,98' 95'39'39' 
19.98' 98'33'47' 
64.28' 2'5'00'24' 
31.12' 35'06'28' 

L=41.38' 
R=23.00' 

, DELTA=103'04'42' 
."'I CH=36.02' 

· •: \ Cll=N 5'5'00'17' E 

1 
+ 
J- S 73'27'22' E 
f w 14.00' 

CHORD CHORD BEARING 
20.48' S21'00'05'E 
16.28' N72'19'14'E. 
30.29' N70".'i2'11'E 
27.83' S88'48'46'V 
18.77' N82'1'5'46'E 

1 of 6 



56

416997 03-18-2011 01:27 PM Page 37 of 39 

Exhibit "D" 
(Miscellaneous Civil Engineering Concerns) 

Thursday, September 23, 2010 

Chris Hawkins 
Community Dev. Dept. TMV 
455 Mountain Village Blvd. 
Mountain Village, CO 82435 

Professional Consultants Incorporated 
2121 Academy Circle, Suite 202 

Colorado Springs, Colorado 80909 
Tel.: 719-380-8857 Fax: 719-380-8858 

Re: Final PUD Plans for Lots 73-76R, 89A, 109, 110 at 628 and 632 Mtn. Village Blvd., Town of 
Mountain Village, Colorado. 

Dear Chris, 

~ 

This letter is in response to your request for comments to the above-referenced project on behalf 
of the Town of Mountain Village. Professional Consultants Incorporated has previously reviewed this 
project and submitted comments. So, the commends below have to do with this latest submittal only. 

Comments: 
1. Sheet DMl - It is evident that several, if not all, utilities are being removed and relocated. It is 

not clear how the interim service to the existing users of the Town would be accomplished 
while the infrastructure is configured to the proposed layout. I do not believe that this is 
something that should be left to the project owner and/or contractor to decide. The TMV is 
likely not interested in suspending services while the project is constructed, so, it is important 
to require that the logistics of interim service be presented in this approval process to recognize 
and avert any problems. 

2. Sheet SPl -There are significant common areas located above an under-ground parking garage. 
After all the recent experiences between the TMV and certain locations in the village core, it is 
important to cover all aspects of the existence of public facilities located over underground 
structures before any plans are approved. Issues of liability, maintenance responsibility, 
replacement responsibility, etc. need to be sorted out. 

3. Sheet SPl -The layout seems to be silent about or not indicate where the hotel intends to 
accommodate larger supply vehicles while loading and unloading. Is this activity planned to be 
done by parking on the street? If so, where? 

4. OUl - Specific comments for each infrastructure component will be made below. However, 
even though the overall utilities seem to follow a cleaner layout than the current, there's not 
enough information provided to evaluate a) whether or not some utilities are too close to 
building foundations so as to deserve to be sleeved; b) whether the historic capacity of the 
storm and sewer lines has been maintained through the site with the alternative alignments 
proposed, and c) Who will own the lines located inside the buildings? As more information is 
provided, I am sure more questions will arise. It may desirable for the TMV to require that all 
lines located within the perimeter of any new building in the Village Core be owned and. 
maintained by the building owner and that a perpetual license be granted to the town to flow 
all its tributary storm water, water and sewer through the lines. This would prevent any issue 
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related to access to the facilities and/or having to deal with the building owner in the event of a 
failure within the structure. In addition, the quality of the infrastructure that will be installed is 
likely to be much better because no owner wants to have sewer problems inside an 
underground garage. Maintenance access to many of the utilities is going to be quite difficult. 
Generally, pipe joints must be minimized or eliminated through the village core. That means 
that for water, the lines should be welded steel or restrained joints ductile iron pipe. For storm 
and sanitary sewers, the piping should be water pressure rated, high density polyethylene with 
fused joints. Sanitary sewers inside structure should also be sleeved and protected from impact 
with independent members that would deflect damage to the pipes. 

5. GRl and ECl - No comment, except to say that the plans are not complete. There are 
references to sheets that are not labeled as specified, such as "DTX". 

6. SDl and SD2 - Designer should be asked to specifically answer how the proposed piping system 
protects and improves the current storm water conveyance capacity that the TMV has in place. 
There also seems to be many floor drains which are not shown as connected to the storm drain. 
Storm drain sizing of the inlets and conveyance pipes has to recognize that these pipes are in a 
publicly transited area and are subject to larger debris, sand and gravel influx than a pipe 
located purely within a building. It seems that the main drainage conveyance and multiple inlet 
collection lines for storm flows should not be any smaller than 12" in diameter at 75% of depth 
maximum flow capacity with a Manning's coefficient n=0.015. Again, as stated earlier, the 
piping used should have no joints (i.e. fused HOPE type). A detention facility is shown with no 
details as to what flows it will retain and how it will release to historic levels. Who will own and 
maintain the detention pond? My recommendation is that said box is retaining the projects 
excess flows and must be owned and maintained by the project's owner. It is not a regional 
facility. The SDl and 5D2 plans are missing a few details that are necessary for a thorough 
review. The profile in SDl is incomplete. There's reference to an elevation for the piping located 
in the building, but no indication of what's at the bottom of the reference, i.e. floor of the 
garage. If it is the floor of the garage, is the vertical clearance constant throughout the length of 
the pipe, i.e. the garage floor is dropping at the same grade (doubtful). No turns of the storm 
sewer should be allowed unless inside a concrete box inlet appropriately sized for maintenance 
access or a standard sized manhole. Several inlets are not connected to the storm drain. All 
storm sewer collection lines must start with an inlet box or a manhole for maintenance access. 
This is true for all 8" to 12" inlet collection lines also. Is the slotted drain proposed for ground 
water dewatering or surface water conveyance? The storm drain line between manholes MH-4 
and AD-4 may be in conflict with the adjacent building foundation. Finally, the storm drain 
piping system inside the building must be protected against vehicular impacts. No details are 
available to evaluate this condition. The earlier comment about ownership of the line and 
licensing back to the TMV also apply. There's a portion of storm drain flowing into MH-12 that is 
being demolished and not replaced with an alternative. 

7. 5S01- Manhole SS-7 falls approximately 15' into a 16' General Easement, it is shown to be over 
15' deep to the bottom. The concern is that the current easement is too limited to allow for 
proper construction and maintenance of this line due to the depth of trench requirement and 
side slope stability, even if using construction boxes. So, as a minimum, there will be 
encroachment into lot 89-lC with construction and for the long term there's no room to repair 
or maintain the line without encroachment into that lot once more. So, an easement is needed 
for construction now and for ownership, access and maintenance later. The designer must 
provide information to support the sizing of the sewer lines such that it is demonstrated that 
the carrying capacity of the existing TMV lines at 75% of depth and n=0.013 is retained and or 
improved upon. It is doubtful that this is taking place because the lines shown through the 
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building are at 0.5% slope and yet retain the same minimum sizing of 8" diameter. My earlier 
comments about materials for the lines and possible ownership within the building's limits still 
apply. It is recommended that manholes deeper (rim to bottom of base) than 16', but not 
deeper than 28', be 5' in diameter. After 30' deep they should be 6' in diameter. Also, the 4' 
diameter manholes should be limited to pipes 16" in diameter or less, when one inlet and one 
outlet exist. If multiple inlets to one outlet, less than 16" in diameter, or single inlet/outlet for 
pipe diameters between 18" and 30" exist the manhole should be a minimum of 5' in diameter. 

8. WTOl - Water lines within 10' of any foundation should be sleeved by steel encasement. In 
addition, earlier comments about pipe materials and joint restraints or steel welded pipe apply. 

9. DT2 - Pipe sizing recommendation by manufacturer "Nyloplast" conflict with recommendations 
made here for outside drains that would be conveyed to the TMV. 

10. ST3 - Manhole detail needs to be changed to reflect that manhole inside diameter needs to be 
4' for pipes up to 16" with single inlet and outlet and 5' I.D. for pipes between 18" and 30" with 
single inlet and outlet. All concrete for manholes must be 4,000 psi. Refer to earlier reference 
for depth to diameter of manholes specifications. 

11. In summary, I do not know if this is the last time the TMV gets to see these plans before 
approving construction. If that's the case, the plans are not complete. Too many details are 
missing and certain items must be proven not to cause detriment to the current TMV's system 
capacity. 

I hope the information provided assists you I your review of the application. If we can be of 
further service, please advise. Thanks you. 

Cordially, 

~~ -
Alvaro J. Testa, Ph.D., P.E. 
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Pase 1 or 10 
SAN MIGUEli COUNTY, CO 
f'EGGY NE!i:LIN CLERK-RECORDER 
12-10-2010, 10:29 AM Recordin3 Fee $56.00 

RESOLUTION OF THE TOWN COUNCIL 
OF THE TOWN OF MOUNTAIN VILLAGE, 

MOUNTAIN VILLAGE, COLORAD() 
APPROVAL OF FINAL PLANNED UNIT DEVELOPMENT APPLICATION 

MOUNTAIN VILLAGE HOTEL PLANNED UNIT .VELOPMENT 

Resolution No. 2010-1208-31 

WHEREAS, MV Development Partners, LLC, a Texas1 limited liability company 
("Applicant") is the owner of record of certain real property described as Lots 73-76R, Lot 109, 
Lot 110 and Lot 89-A ("Applicant Property"); 1 

I 

WHEREAS, the Town of Mountain Village (''Town'') is the owner of certain 
unimproved property known as OS-3-BR-I ("Town Property"); 

WHEREAS, the Applicant Property and the Town Property are collectively referred to 
herein as the "Property"; 

WHEREAS, the Town authorized the Applicant to incl~de a portion of the Town 
Property with the Applicant Property in an application seeking (I) Final Planned Unit 
Development ("PUD") Plan pursuant to Section 4-6 of the Mbuntain Village Land Use 
Ordinance ("LUO"), (2) replat, rezone and density transfer pursuant to Sections 44 and 4-5 of 
the LUO; and (3) a site specific development plan and associated veited property rights pursuant 
to Article 6 of the LUO ("Application"); 

WHEREAS, the Application includes the following variatipns/waivers pursuant to the 
PUD process: 

I. Variation/waiver to LUO Section 2-416 to allow Lot 109 and 110, Building 
Footprint Lots, to expand by more than 25%. 1 

2. Variation/waiver to LUO Section 4-308-9 to allow '11 increase in maximum to 
88' - 9"and maximum average height of 65' - 2.9". 

3. Variation/waiver to LUO Section 4-308-2 to allow lfor permitted uses (parking, 
pedestrian paths, etc. as shown in plans) in Active Open Space as shown on the Final 
PUD Plans to be approved pursuant to the PUD process and not the special use 
permit process. . 

4. Variation/waiver to LUO Section 4-308-2(f) to allow 'ror conference and meeting 
space on the plaza level. , 

5. Variation/waiver to LUO Section 4-308-2 to allow for permitted uses (parking, 
pedestrian paths, etc. as shown in plans) in Active Ci>pen Space to be approved 
pursuant to the PUD process and not the special use permit process. 

6. Variation/waiver to LUO Section 2-466 to allow furl the proposed lock-off unit 
configuration as shown in the Final PUD Plans. 1 

7. Variation/waiver to LUO Section 4-609-5 to extend the PUD vesting period from 
three (3) to five (5) years. 

//) 
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8. Variation/waiver to LUO Section 9- I 3 through 9-16 to allow for the "festoon" 

lights over the plaza area. 

WHEREAS, the Application includes the following specific approvals pursuant to the 

PUD process: 

I. Specific approval from the Town Council to allow residential occupancy on the 

plaza level for an Employee Housing Condominium (LUO Section 4-308-4). 

2. Specific approval from the ORB to allow tandem I parking to be included as 

required parking (Design Regulations Section 7-306-2). 

3. Specific approval from the ORB to allow for modification of the tile 

roofing material, not design (Design Regulations Section 8-211-5). 

4. Specific approval from the ORB to allow for 2:12 roof pitch (Design Regulations 

Section 8-202) 

WHEREAS, the duly recorded plats of the Property designates the following land uses 

and density: 

Table 1 - DESIGNATED EXISTING LAND USE FOR THE PROPERTY: 

Lot Acres Zone District Zoning Units Oensity Per Total 

Desienation Unit Density 

73-76R .141 Village Center Condo 12 3 36 

Commercial I 

Employee I 3 3 

Condo 

109 .092 Village Center Condo 8 3 24 

Commercial 

110 .077 Villa~e Center Condo 6 3 18 

Commercial I 

89A .020 Village Center Commercial 

OS3-BR-l 2.489 Open Space Active Open 
Space 

Total 27 81 

WHEREAS, the Applicant proposes a certain Rezoning arid Density Transfer for the 

Property as a part of the Application as follows: 

2 
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Table 2 - PROPOSED ZONING/LAND USES/DENSITY FbR THE PROPERTY: 

Aooroved Density/Commercial SF 
#Units Density Per Total Density Density 

Transfer 
Efficiency Lodge 66 .5 33 ! 
Units 
Lod2e Units 38 .75 28.5 
Unrestricted 20 3 60 
Condominium 
Units 
Employee I 3 3 I 

Apartment 
Commercial SF 20,164 

Total 124.S 
Density 

43.5 

WHEREAS, the Applicant is proposing to transfer 43.5 units owned by the Applicant 
from the Density Bank as a part of the Application; 

WHEREAS, the Applicant is proposing to replat the Property into two lots - Lot 109R 
and Tract OS-3BR-2 ("Replat''), with the Applicant retaining Lot 109 and the Town retaining 
OS-3-BR-2 I 

WHEREAS, the Applicant Property contains 14,374.8 sq. ft.; 

WHEREAS, the Replat shall include 21,562.2 sq. ft. ofthe Town Property (''Contributed 
Town Property") with the Applicant Property creating Lot 109 that .contains 35,928 sq. ft.; 

I 

i 
WHEREAS, Lot 109R will contain 0.825 acre and Tract OS-3BR-2 contains 1.969 acre; 

WHEREAS, The Town authorized the Applicant to include the Contributed Town 
Property in the Application provided that Applicant transfers and conveys replacement property, 
which property has been deemed acceptable to the Town (the "R~placement Town Property"), 
alternatively, in lieu of the conveyance of the Replacement Town! Property, the Applicant and 
Town may agree to the payment of cash or other consideration detmed acceptable to the Town 
("Replacement Town Property Payment") on mutually acceptable terms and conditions; 

WHEREAS, the Town Council elected to receive Lot 644 as Replacement Town 
Property in lieu of the Replacement Town Property Payment;-; 

I 

WHEREAS, the Applicant is proposing to rezone the new Lot 109R to "Village Center'' 
subject to the applicable provisions of the LUO with the density outlined in Table 2. The 
Official Zoning Map for the Town of Mountain Village will be amended to show Lot I 09 with 
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the "Village Center" zoning designation upon recordation of this ~solution, the Replat, and the 

Lot 109 Town of Mountain Village, Planned Unit Development; 

WHEREAS, the Applicant is proposing to rezone the ne"' tract OS-3BR-2 as "Active 

Open Space" subject to the applicable provisions of the LUO. The Official Zoning Map for the 

Town of Mountain Village will be amended to show OS-3BR-2 with the Active Open Space 

zoning designation; 

WHEREAS, the Application has been reviewed and considered by the Town in 

accordance with applicable law, including but not limited to, the LUO and Design Regulations; 

WHEREAS, at a duly noticed and conducted public hearing on October 28, 2010, the 

ORB recommended to the Town Council that the Application fbr Conceptual PUD Plan be 

approved with conditions pursuant to LUO Section 4-606; ' 

WHEREAS, at a duly noticed and conducted public hearing on March 11, 20 I 0, the 

Town Council granted Conceptual PUD Plan approval to the A,.pplication pursuant to LUO 

Section 4-606; 

WHEREAS, at a duly noticed and conducted public hearings held on June 24, 2010 and 

again on July 22, 2010, the ORB granted Sketch PUD Plan approval to the Application pursuant 

to LUO Section 4-607; 

WHEREAS, at a duly noticed and conducted public hearing on October 28, 2010, the 

ORB recommended to the Town Council that the Application for' Final PUO Plan be approved 

pursuant to LUO Section 4-608 as well as other components ofthe'Applicatipn; 

WHEREAS, at a duly noticed and conducted public hearing on December 8th 20 I 0, the 

Town Council granted Final PUD Plan approval to the Applicati9n pursuant to LUO Section 4-

609 as well as other components of the Application, includfng, specifically and without 

limitation, the request for Extended Vesting Rights; 

WHEREAS, after conducting the respective public hearings, receiving evidence and 

taking testimony and comment thereon, the ORB and the Town Council respectively found that: 

(i) the Property achieves one (1) or more of the applicable purpose~ listed in Section 4-616 of the 

LUO, and (ii) the resulting development will be consistent with the provisions of Section 4-617 

of the LUO; 

WHEREAS, the public hearings referred to above wete preceded by publication of 

public notice of such hearing(s) on such dates and/or dates from which such hearings were 

continued in the Telluride Daily Planet and by mailing of public notice to property owners 

located within one hundred and fifty feet (150') of the Property, as required by the LUO; 
I 

WHEREAS, the Applicant has now met all requirements for: ( 1) Final PUD approval 

and has addressed all conditions of Final PUD approval as se~ forth by the ORB- and Town 

Council, except as provided herein; and (2) final approval for the,components of the Application 
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relating to the Replat, Rezone, Density Transfer, variations/waiivers and Extended Vesting 

Rights; 

WHEREAS, after the public hearings referred to above, the ORB and the Town Council 

each individually considered the Application submittal materials, an<i all other relevant materials, 

public letters and public testimony, and found as follows: (l) the fUD complies with all LUO 

and Town of Mountain Village Design Regulations ("Design Reguldtions") provisions applicable 

to the Property; (2) the PUD achieves one or more of 1the applicable community 

purposes/benefits listed in LUO Section 4-616; and, (3) the PUD is consistent with and 

substantially complies with the applicable review standards and 1requirements listed in LUO 

Section 4-617; 

WHEREAS, the Applicant has met all requirements for Final PUD Plan approval under 

LUO Section 4-6 and the Design Regulations, and has addressed, or agreed to address, all 

conditions of Final PUD Plan approval imposed by Town Council based upon a recommendation 

for approval by the ORB; 

WHEREAS, the Applicant has specifically complied wiili Section 4-616, Community 

Purposes, in the following manner: 

4-616-2 Development of, or a contribution to the Development of either: {i) public 

facilities, such as public parking and transportation facilitie~, public recreation facilities, 

public cultural facilities, and other public facilities; or (ii) p~blic benefits as either may be 

identified by the ORB or the Town Council. The public facilities or source of the public 

benefits may be located within or outside of the PUD but shall be public facilities or 

public benefits that meet the needs not only of the PUD residents or property owners, but 

also of other residents, property owners and visitors of the Tpwn. 

The Applicant shall provide the following public benefits, the provision of which shall be a 

condition of this Resolution: 
A. The Applicant shall provide at least forty dedicated hotel fooms according to the terms 

and conditions of the Development Agreement. 

B. The Applicant shall require that the Project shall be either: (i) operated and managed by, 

and/or (ii) franchised as an internationally or nationally recognized full service hotel 

operator/brand (as applicable) with significant experience ih full service operations with 

existing broad marketing distribution capabilities ("Hotel ?perator") for the life of the 

Project according to the tenns and conditions of the Development Agreement Section 

7.2.1.B of the Development Agreement shall provide for m,:(iation between the parties in 

the event the Applicant and the Town are unable to agree on a Hotel Operator and shall 

further provide that the approved Hotel Operator shall pave programs in place that 

demonstrate broad market exposure. 

C. The Applicant shall impose a hotel operator, hotel amenities, services and facilities 

covenant, enforceable by the Town, on the Property according to the tetms and 

conditions of the Development Agreement. 1 

D. The Applicant shall impose a covenant on the Property requiring all purchase contracts 

concerning the initial sale of Lodge and Efficiency Lodge Units that require a buyer to 
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select a standard furniture package developed by the Hotel Operator and the price for 

purchasing the unit shall include the cost of the furniture package and such covenant may 

not be waived by the parties. 
E. The Applicant shall provide for an employee housing mitigation payment to the Town in 

the sum of $996,288 ("Mitigation Payment"), which shall be pllyable simultaneously with the 

issuance of the initial building pennit, excluding a standaloqe excavation permit for the 

Project. The Town may use the Mitigation Payment for any i;>ublic purpose as determined 

by the Town, which may include, but shall not limited to, employee housing, 

transportation or trash facility relocation, provided that , not less than 60% of the 

Mitigation Payment shall be used for employee housin' purposes. On the second 

anniversary of the initial Certificate of Occupancy for the Project, Owner shall provide a certified 

statement indicating the actual number of full time equivalen1 employees employed at the 

Project. The certified statement shall confinn to the Town the number of full time equivalents 

employees based upon time cards, income tax reporting and such other and similar employment 
records, which shall be reviewed, evaluated, discussed and ottierwise held in a confidential 

manner by the Town. As a further offset to employee housing needs generated by the 

Project, Owner shall pay the Town a one time payment of, $4,018.52 for each full time 

equivalent employee averaged over the two year period dating from the issuance of the initial 

Certificate of Occupancy for the Project in excess of the 90 full time equivalent employees 

estimated by the Owner ("One Time Payment"). The paymeqt shall be due on the date that is 

the thirty month anniversary of the initial Certificate of Occupancy for the Project. In the event 
that the certified statement indicates that the Project is employing1 less than the anticipated 90 full 

time equivalents employees, the Town shall not be required to refund any portion of the 
I 

Mitigation Payment to Owner. The Owner may propose to mitigate any added employees 

by providing on-site or off site employee units as an alternative to the One Time 

Payment. 
F. Employee Housing Unit The Employee Housing Restriction on one Unit in the Project 

is considered a public benefit and shall specifically provide that the Employee Housing 

Restriction does not terminate in the event of a foreclosure on such unit. 

G. Owner shall construct and make available to the general public, 1for at least 16 hours per day, 

365 days per year, restrooms in the Project reflected in the Final PUD Plans that are accessible 

from the plaza and associated easements, without cost to the Town according to the terms 

and conditions of the Development Agreement. The Town and Owner shall meet and 

confer to establish opening times, which may vary seasonall~. 
H. Owner shall construct certain "Plaza Improvements" reflected in the Final PUD Plans and shall 

maintain such Plaza Improvements according to the tbrms and conditions of the 

Development Agreement. 
I. The Owner shall construct, and convey to the Town 48 parking spaces in the project 

according to the terms and conditions of the Developmtnt Agreement. Following 

conveyance of the 48 parking spaces, the Town may el~ct, in its sole and absolute 

discretion, to sell, lease. or further convey the 48 parking spaces. The Owner will 

improve the Westermere Breezeway and the associated path through such breezeway in 

substantial accordance with the Final PUD Plans, provided that the Westermere HOA has 

provided its written authorization and consent to such work on commercially reasonable 

terms and conditions and within thirty days following Owni!r's submission of its request 

for such authorization. The Owner shall submit the aut~orization and consent to the 

Town with its application for the building pennit. If the Westermere HOA fails to 
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provide the authorization and consent in form, content or tirneframe contemplated by this 

Resolution, the Owner shall be fully released from its obliipation to improve the fa~ade 

and the associated walkway as shown on the Final PUD Plans. 

J. The Owner shall construct two conference rooms in the Project ,in general accordance with the 

Final PUD Plans, which shall be available for use by owners and guests in the Project and 

non-owner guests according to the tenns and conditions of the Development Agreement. 

K. In order to utilize the tandem parking spaces shown on the Irina! PUD Plan, the Owner or 

condominium association shall provide 24 hour per day valet parking services for the tandem 

parking spaces by providing attendants who receive, park and return vehicles to owners and 

guests as further detailed in the Development Agreement. 

L. The owners association for the Project shall be responsible for removing and/or relocating 

snow from the south side of upper Mountain Village Boulevard to allow for adequate snow 

storage for plowing of upper Mountain Village Boulevard. , 

The Town Council found that the foregoing proposed Community Benefits satisfy Section 4-616 

of the Land Use Ordinance. 

WHEREAS, the Applicant has specifically complied with Section 4-617, Review 

Standards, in the following manner: 

(l) The Development proposed for the PUD is generally consistent with the 

underlying purposes and goals of the LUO and the Design Regulations because, without 

limitation: (A) it was processed in accordance with the PU)j) process of the LUO; (B) the 

project will promote the public health, safety and welfare due to the extensive design 

review process that assured an appropriate massing that fits within the context of the 

Village Center while also achieving some envisioned goals of the pending 

Comprehensive Plan; (C) the project will preserve open space and protect the 

environment since Active Open Space in the Village Center was always envisioned to be 

developed by the expansion of footprint lots and the project avoids areas with 

environmental constraints; (D) the project will enhance and be compatible with the 
I 

natural beauty of the Town and its surrounding since it will allow for resort development 

in an area that is currently covered in parking lots and poor vegetation, with the 

development designed to fit into the context of the site ~d the Village Center; (F) the 

project will foster a sense of community because it will provide for more activity and 

vitality in the Village Center area and provide more hot bed base to the community, with 

more traffic and activity created for the town as a whole;
1 
(G) the project's design will 

promote good civic design and development because it has been found to meet the 

Design Regulations and the PUD Regulations for the town, with numerous public 

meetings to shape the final design; (H) the project will h~lp to create and preserve an 

attractive community due to the attention to massing, the stepping of heights, varying 

wall planes, attractive design, and the modem, high alpine design theme; (I) the project 

will promote the economic vitality of the town, promote jthe resort nature and tourism 

trade of the town and promote property values in the towns due to the hot bed 

requirements of the PUD, the conference center and by adding more people to the Village 

Center that support more business and commercial venture5i; 

7 
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(2) The Development proposed for the PUD represents a creative approach to the 

development and use of land and related physical facilities to produce a better 

development than would otherwise be possible under the strict application of the 

requirements of the underlying Zoning Designation, Zone 1District and Land Use and 

Density and will provide amenities for residents of the PU~ and the public in general. 

The PUD allows for the creative use of some low quality active open space and the 

combination of private lots to create a development that provides for a flag hotel site that 

would not be possible without the PUD process since such process allows for expanding 

footprint lots, increased heights, unique lock-off combinations, and other variations. 

(3) The Development proposed for the PUD is designed to be compatible with the 

surrounding environment, neighborhood and area relative to, but not limited to, 

architectural design, scale, bulk, building height, buffer zones, character, and orientation 

and shall not unreasonably affect existing land uses and thb future development of the 

surrounding neighborhood and area. The Applicant has worked with its consultants, the 

ORB and the Council to create a high density hot bed development that fits into the high 

density nature of the Village Center. The buildings bulk. scale, building height, 

landscaping and architectural design have been shaped to be compatible with sun-ounding 

area development. The requested maximum building height is found on only one 

location, with the roof heights cascading down to the south while stepping in a more 

linear, albeit lower height to the north and west, with specific attention paid to stepping 

the building towards Westennere. The building's design !also breaks up the mass by 

extensive roof articulation, wall articulation, color changes, material changes, decks and 

the large open plaza area to the west. ' 

I 

(4) The landscaping and public spaces proposed for the PUD provides sufficient 

buffering of uses from one another to minimize adverse impacts and create attractive 

public spaces consistent with the character of the surrounding environment, 

neighborhood and area. The project has created a very unique plaza area that will stand 

out from other plaza areas due to unique paver design, lighting integrated into the pavers, 

festoon lighting, landscaped planters and commercial facades that are designed to have 

large glass areas. The building's heavy stone base will provide the vertical walls up from 

the plaza and create an attractive, high alpine setting. In addition, the plans call for an 

outdoor dining area which will help create an activity center in the area. which combined 

with the Westennere and Palmyra retail shops, creates thp potential for a very active 

public place that spills out to the pond. When the pond lots are developed to the south, 

the whole potential of this area as an attractive, vital place with lots of pedestrian interest 

should be realized. 

(5) The Development proposed for the PUD provides ~ufficient parking and traffic 

circulation. The final PUD plans provide for more parking spaces than required by the 

Design Regulations. Traffic a.nd pedestrian circulation p~ttems have been extensively 

analyzed for this project, with the Applicant submitting a traffic analysis that shows good 

levels of service for the drive intersection. ' 

(6) There is only one phase for this PUD project. 

8 
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I 

(7) The PUD is not proposing a rezoning of a single family lot. 

NOW, THEREFORE, BE IT RESOLVED that the Town Council hereby grants the 

following land use approvals for the Property in accordance with th~ provisions of the LUO: (1) 

Final Plan Approval pursuant to Section 4-6 LUO, and (2) replat, rezone and density transfer 

pursuant to Sections 4-4 and 4-5 of the LUO; with authorization for the Mayor to sign the 

Resolution, subject to conditions set forth herein, and the requirefTients of the Development 

Agreement for the Property in a fonn substantially similar to the draft development agreement 

presented at the December 8, 2010 Town Council meeting ("Development Agreement"). 

Conditions of this Final PUD Plan Approval are as follows: 

1. Prior to recording the final plat, the plat shall be revised to show easements for the utilities 

currently traversing through Lot 109R, with notation thereon or by other legal instrument, 

allowance for the Applicant to relocate the easements in acc,ordance with the composite 

utility plan that is a part of the building permit application. 

2. The Applicant shall provide the Replacement Town Property or payment in lieu as set forth 

herein in accordance with the terms and conditions of the Development Agreement. 

3. The Applicant shall provide all public benefits as set forth herein and in accordance with 

the terms and conditions of the Development Agreement. 

4. Such other tenns and conditions as set forth in the Development Agreement. 

5. All representations of the Applicant, whether within the submittal or at the ORB hearing, 

are conditions of this approval. I 

6. Per Section 2-1307 of the Town of Mountain Village Design Regulations, this approval 

does not allow any violation to the LUO and/or Design Regulations or imply approval of 

any errors that may be contained in this Application that violate the LUO and/or the Design 

Regulations. I 

7. The landscaping plan shall be revised to include a requirement to salvage existing trees 

located on the Property to the extent practical. 

8. The Development Agreement shall contain a mediation claus~ for the purpose of resolving 

any issues may that arise as a result of the design or construction of the public benefits. 

9. The Development Agreement shall contain a clause that requires the Applicant to submit a 

report to the Community Development Department, with . a copy to Town Council, 

demonstrating how its construction plans for the project have I been prepared to insure that 

the required public benefits have been designed to achieve applicable construction 

standards and requirements and will function and operate in a manner that is consistent 

with the customary goals and objectives for which the publicl benefit was accepted by the 

Town. The report and plans will be reviewed by the Commumty Development Department 

to determine compliance with this requirement. In the event that the Community 

Development Department determines that the report fails to adequately demonstrate 

compliance, the matter shall be referred to the Town Council for further review and 
• • 

I 

appropnate action. 

BE IT FURTHER RESOLVED that pursuant to Section 3-511 the Town Council has 

received a draft· of the Development Agreement. The Town Cou*cil authorizes the Mayor to 

9 
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appoint a committee consisting of the Mayor and one or more Town Councilors, who shall, in 

consultation with the Town Manager, legal counsel and the Director of Community 

Development, finalize and authorize the Mayor to execute the Development Agreement 

consistent with the terms and conditions of this Resolution No. 2010~ 1208-3 l 

BE IT FURTHER RESOLVED that the approval of the Final ;UD Plan for the Property as 

set forth in this Resolution constitutes a Site Specific Developmen Plan and upon appropriate 

publication shall create a vested property right for an extended esting period of five years 

pursuant to C.R.S. § 24-68-101-106 and Article 6 of the LUO. 

BE IT FURTHER RESOLVED that the Property may be developed as submitted in 

accordance with this Resolution, the Development Agreement and the applicable provisions of 

the LUO and the Design Guidelines. 

APPROVED by the Town Council at a public meeting held on December 8, 2010. 

TOWN OF MOUNTAt VILLAGE, TOWN 
COUNCIL I 

'I)\) U I Robert Delves 

~~ 2010.12.09 
By: _______ 1_6_:2_4_:3_6_-07'00' 

Robert H. Delves , Mayor 

Attest: 

Kim Montgomery 
2010.12.09 16:25:12 
-07'00' By:. ___________ _ 

Kim Montgomery, Town Clerk 

10 
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SAN MIGUEL COUNTY, CO 
STEPHANNIE VAN DAMME, CLERK-RECORDER 
12-21-2020 01:51 PM Recording Fee $28.00 

SECOND AMENDMENT TO DEVELOPMENT AGRREMENT 
Lot 109R, Town of Mountain Village, Planned Unit Development 

THIS SRCOND AMENDMENT TO DEVELOPMF.NT AGREEMENT (';Amendment"), made 
effective as of December 3, 2020 ("Effective Date"), is made by and between Town of Mountain Village, 
a home rule municipality and political subdivision of the Stak of Colorado ("Town") and MV Colorado 
Development Partners, LLC, a Texas limited liability company or its successor in interest ("Owner"). 
Town and Owner arc sometimes each individually referred to as a "Party" and sometimes collectively as 
the "Parties". The Parties agree as follows: 

I. The Parties entered into that ce11ain Development Agreement Lot 109R, Town of 
Mountain Village, Planned Unit Development C'Dcvelopment Agreement") recorded on March 18, 2011 
in Reception No. 416997 as amended by the First Amendment to the Development Agreement recorded 
on August 5, 2015 in Reception No. 438754 ("First Amendment to Development Agreement") 

2. Owner is the current fee simple owner of ce11ain real prope1ty described as Lot l 09R, 
Town of Mountain Village as fu1iher described on the plat recorded on March 18, 2011 at Reception 
Number 416994 ("Property"). 

3. The Town Council approved a PUD development for the Property ("PUD Approval") 
evidenced by Town Council Resolution Number 20 l 0-1208-31 adopted on December 8, 2010, as 
recorded at Reception Number 415339. The PUD Approval was valid through December 8, 2015 and 
subsequently was extended through December 8, 2020. 

4. The PUD Approval and the Development Agreement evidenced the granting and creation 
of a vested property right for a site-specific development plan for the Property for a period of five (5) 
years that is valid until December 8, 2015 ("Vested Property Right"). The First Amendment to 
Development Agreement extended the term of the Vested Property Right for an additional five (5) years 
through December 8, 2020. 

5. The Owner submitted its development application seeking Town approval to extend the 
PUD Approval and the Vested Property Right until December 8, 2022 ("PUD Extension Application"). 

6. The PUD Extension Application was reviewed and approved by the Town, evidenced by 
a certain Town Council Ordinance No. 2020-j_L_, recorded in Reception No. 467309 
("Town PUD Extension Ordinance"). 

7. Pursuant to the Town PUD Extension Ordinance, the Vested Prope11y Right is extended 
to December 8, 2022. 

8. The Patties wish to modify po1tions of the Development Agreement in the manner 
provided for in this Amendment consistent with the Town PUD Extension Ordinance. 

9. Section 12.16 of the Development Agreement is amended and restated to read as follows 

12.16. Term of Agreement. This Agreement and the Town Approvals as they relate to 
the Applications, except for the Replat, shall expire as of December 8, 2022 unless Owner has 
either: (a) obtained a building permit and commenced construction of the Project Condominium; 
or (b) applied for and obtained an approval to extend this Agreement and the Town Approvals. If 
construction has not timely commenced or an extension not obtained prior to December 8, 2022, 
the Town Approvals shall expire, except that the Replat and the density assigned to the Property 

Second Amendment to Development Agreement 
Page I or4 



70

467310 12-21-2020 Page 2 of 4 

shall remain in place, but prior to any use and development of the Prope11y, the Owner of the 
Property must reapply for and obtain necessary approvals of applications for rezoning, PUD, 
waivers/variations and design review approval for any project contemplated for the Property, 
which will be reviewed in accordanci:: with LUO and Design Regulations in place at the time of 
the submission of any such application. 

I 0. In the event that any terms, conditions and provisions contained in this Amendment are 
inconsistent with or otherwise in conflict with any terms, conditions and provisions contained in the 
Development Agreement and/or any amendments thereto, the tetms, conditions and provisions contained 
in this Amendment shall control. 

11. No other amendments, modifications or alterations to the Development Agreement, other 
than the amendments specifically stated herein, are contemplated or made by the execution of this 
Amendment. All other te1ms, conditions, provisions, rights, duties and benefits stated in the 
Development Agreement shall continue in full force and effect. 

12. This Amendment may be executed in multiple counterparts or by legible facsimile copy, 
each of which shall constitute an original, but all of which, taken together, shall constitute one and the 
same instrument. The facsimile transmission or scanned/emailed of a signed copy of this Amendment 
shall be considered valid and constitute a signed original. 

Second Amendment to Development Agreement 
Page 2 of4 



71

467310 12-21-2020 Page 3 of 4 

IN WITNESS THFREOF, the Pa11ies have executed this Agreement intending that it become effective 
as of the Effective Date. 

TOWN: 

Town of Mountain Village, a Colorado 
Home Rule Municipality and Politic.al 
Subdivision r l' State of Colorado 

/ 
Kim Montgrn~ 1wn Manager 

STATI•: Of' ~ ) 

Dale: 

COUNTY 0~ 6~~ i ss 
1)d_,-1H1'_"kdgcd, subscrib_e_d_ and sw~o before me I.his . /(/

1
\lay of~ , 2020 by 

-f;::1h\,.,}rt,,ij-~ _ as the [ 1"'k>-11...-~ of The Town of Mountain 
Village. U J · · J · 

~myh 

Notary Puhli 

STATE OF 

COUNTY OF 

· - · eal. 

) 

) ss 

.... _) 

My commission expires: _3.:_JJr_-.:l) _ . 

SUSAN L JOHNSTON 
NOTARY PUBLIC 

STATE OF COLORADO 
NOTARY 10 201140l2217 

MY C<IIISSK»f Elff&stf,l&R.18, D3 

Acknowledged, subscribed and sworn to before me this __ day of _ __ _ . 2020 by Kim 
Montgomery as the Town Manager of The Town of Mountain Village. 

Witness my hand and official seal. 

. , .. 
Notary Public 

APPROVED AS TO FORM 

By: _ /J cu,d CV ;u,-1, 

Printed Name: Paul Wisor, Town Attorney 

Second t\mendmenl lo Devdopmenl Agreement 

My commission expires: ____ _ 

Date: December 3, 2020 

Pnge 3 of 4 
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OWNER: 

MV Colorado Development Partners, LLC, 
a Texas limited liability company 

By:J;.-L.lJV~ 
. ( 

Printed Name: Jt ;;,.; LVA6..;;,f\. 
Title: Vt' 

State of ::r-~--- ) 
)ss 

County of 'J::h. Uec,s ) 

467310 12-21-2020 Page4of4 

Date: ;;;.,/ slz..o2-o -~-,------

Subscribed to~cknowledged before me this~ day of ~.er , 2020 by _,Jok~ r=>-~ as VJ~ P/IA4.i~ ____ ofMV 
Color· 1 DevelopiJent Partne ·-, LLC. 

Second Amendment to Development Agreement 
Page 4 of4 



DAVID CRAIGE LIGHTING DESIGN

138 E. COLORADO AVE, TELLURIDE, COLORADO 81435


December 6, 2021


Michelle Haynes						 Laila Benitez

Planning & Development Services Director			 Mayor 

Town of Mountain Village					 Town of Mountain Village


RE: Ridgeline Variance Request


My DRB seat represents the residents of Mountain Village and one of my concerns of this application involves light 
glare and the effects of exterior lighting within the Mountain Village community.


It is my understanding that all future applications to construct homes on The Ridge will be required to erect story pole 
per the requirement of San Miguel County.  Story poles should be erected on a case by case basis for Class 3 DRB 
review.  


Exhibit VH-14 - Story poles should remain a requirement for all future Ridge Lot applications requiring field 
verification per Section 17.5.16 Ridgeline Lots paragraph (B) 5.


As more homes are constructed on The Ridge, the aggregate exterior lumen emittance will be mostly notable to the 
residents of Mountain Village.  Over time the degradation of the night sky will also become visible to the Valley Floor 
residents.  I would encourage the Town to expand the 400’ noticing requirement to the Hillside, Sunset Ridge and 
Coonskin HOA’s for all future applications that are in close proximity to the ridge.


Exhibit VH-16 - Purpose of Community Development Code.


(D) Emphasize the natural beauty of the town’s surroundings and


(H) Ensure uses  and structures enhance their sites and area compatible with the natural beauty of the town’s setting 
and its critical natural resources.  


Concentrated development will add visible light above the View Plane Corridor and over time deplete the natural 
beauty and resources that is our night sky.  The American West night time skies loom large where light pollution is 
low.  My photo of the Village Core was taken at the Society Turn intersection on the West end of the Valley Floor.  
Mountain Village is slowly eroding their own Dark Sky visibility and should consider joining Ridgway, Norwood and 
Nucla in becoming members of the Dark Sky Community.   


Currently there is not an elevation limitation to recess fixtures in exterior roof soffits.  I would encourage Town Council 
to amend the CDC Lighting Regulations 17.5.2 (E) 5b Maximum Height Limits adding the italicized stipulation below.  
I would also encourage Town to add line item 8 to prohibit exterior linear LED lighting 17.5.2 (C)


17.5.2 (E) 5 (b) the maximum height for a wall mounted light fixture shall be seven feet (7’) and all recessed exterior 
lighting limited to ten feet (10’) above finished grade.  

It is for the aforementioned comments that I oppose this variance request. Dark sky places must demonstrate that the 
Milky Way is readily visible to the unaided eye.  Lets protect the natural beauty of the night sky in this valley.


Thank you,


David Craige, CLC

Design Review Board Member 2015

73--



1

Susan Johnston

From: Louise Bryant <louise.bryant@financialspyglass.com>
Sent: Thursday, December 9, 2021 10:52 AM
To: mvclerk
Cc: George Bryant (gb.bryant@gmail.com)
Subject: Lot 109R project

Follow Up Flag: Follow up
Flag Status: Flagged

Dear DRB and Town Board Members‐ 
 
My husband GB and I have been owners at the Westermere (Unit 410) since 2014 and owners in Mt Village since 
2008.  We are thrilled to be part of the Westermere “family” and village core neighborhood, and love to see the parade 
of families heading out to enjoy all there is to enjoy from our kitchen window, e.g. the kids of all ages heading out for all 
the snow sports. While our condo is our second home, we are extending the time we spend each year in this mountain 
community with our two children, friends, and neighbors.  
 
We understand that during the previous years when the owners of Lot 109R sought approval for an increased density for 
construction on the lot, Westermere owners have supported it provided the increase was reasonable in its scope when 
measured against the numerous costs and benefits that need not be repeated at this juncture. 
 
And that a (dramatic) previous density increase from 81 to 124.5 is still in place for another year.  We too, are adamantly 
opposed to any further increase in density that is being requested. And agree that such an approval would significantly 
dwarf our building/ density and those around the Westermere, be out of character for this section of the core and 
negatively impact our property values. Further, given the immense and growing popularity of Telluride, it should be hard 
to argue that such a drastic increase beyond our building code rules and regs is necessary for any such venture to 
achieve profitability.  
 
GB and I are taking the opportunity to weigh in now during these most important conversations related to Lot 109R 
project. And realize and appreciate the difficulty of your jobs, in balancing needed growth in our community with the 
shared interests stated above. We encourage you to preserve the spirit of the carefully crafted various building codes, 
rules and regulations that we have been guided by and which protect the character of our home and Village, by not 
allowing unfettered growth.  
 
Thank you for your consideration. 
 
Sincerely,  
 
Louise and GB Bryant 
 
P.S. Is there an option to attend the working session(s) via zoom, for owners who are not in town? 
 
 
 
$tart something! 
  
Louise 
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Louise H. Bryant 
CERTIFIED FINANCIAL PLANNER TM 
www.financialspyglass.com 
louise.bryant@financialspyglass.com 
914.921.6800 

 
  
Click to upload a file securely .  PLEASE DO NOT SEND CONFIDENTIAL INFORMATION BY EMAIL, BECAUSE 
EMAIL IS NOT SECURE.  Financial Spyglass® takes protecting your data seriously. 
Click to Schedule a 10 minute call 
 
  
The Art of Your $trategy LLC dba Financial Spyglass® is an Investment Adviser registered with the State of 
New York. All views, expressions, and opinions included in this communication are subject to change. This 
communication is not intended as an offer or solicitation to buy, hold or sell any financial instrument or 
investment advisory services. Please contact us if there is any change in your financial situation, needs, 
goals or objectives, or if you wish to initiate any restrictions on the management of the account or modify 
existing restrictions. 
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            Solomon Law Firm, P.C.
     227 West Pacific Avenue, Suite A (required for FedEx)
                      PO Box 1748 (required for all U.S. Mail)
Joseph A. Solomon, Esq.      Telluride, Colorado 81435                  tel (970) 728-8655
Attorney at Law                  cell (970) 729-2225
E-mail: jsolomon@montrose.net        fax (775) 703-9582

December 9, 2021

Town of Mountain Village Town Council Via E-mail: mvclerk@mtnvillage.org
Town of Mountain Village Design Review Board
c/o Town of Mountain Village Town Clerk
455 Mountain Village Blvd. Suite A
Mountain Village, Colorado 81435

Re: Lot 109R Worksession
December 16, 2021

Dear Members of the Town Council and DRB:

I represent Westermere Condominium Owners Association, Inc. (Westermere).  The purpose of
this letter is to comment on the above matter.

In 2011, a project applicant for Lot 109R obtained Town approval for a very significant increase
in density on this site, from 81 to 124.5.  At that time, the Westermere along with other
neighbors advocated for a meaningful but not excessive density increase.

Now, the new owner is seeking to yet again increase density, to 143.25.  This second increase is
inappropriate.  This is a tight site surrounded by existing projects of appropriate density.  The
increase approved ten years ago is the right mix for this site.

20211208 ltr to TC-DRB.wpd
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Town of Mountain Village Town Council and DRB
December 9, 2021
Page 2

Thank you for your consideration of these comments.

Sincerely,

Joseph A. Solomon, Esq.

cc:
Westermere Board of Directors

Louise Bryant, President
Bill Groner
Sherri Reeder
Chad Vanderheyden
Nicholas Cepeda

Full Circle HOA Management
Dan Witkowski
Hilary Swenson
Elyssa Krasic

20211208 ltr to TC-DRB.wpd
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Susan Johnston

From: Chad VanDerHeyden <chadvmd@gmail.com>
Sent: Thursday, December 9, 2021 9:29 AM
To: mvclerk
Subject: Lot 109R

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Members of the Town Council and DRB, 
 
I am an owner of a home in the Westermere and am writing concerning the request by the new Lot 109R owner to 
further increase the density to 143.25. 
 
I recognize the possible need for additional beds in Mountain Village, and certainly appreciate the need for affordable 
housing, but it is incredibly important as a community that we be cautious about putting these beds in the right places 
and with a density appropriate for the location.  The density increase being requested for Lot 109R is too high and is not 
appropriate. 
 
Thank you for considering my input. 
 
Sincerely, 
 
T. Chad VanDerHeyden 
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December 10, 2021 

BRUCE A. CROWN 
414 NORTH ORLEANS STREET • SUITE 301 • CHICAGO, IL 60654 

Town of Mountain Village Town Council 
Town of Mountain Village Design Review Board 
c/o Town of Mountain Village Town Clerk 
455 Mountain Village Blvd, Suite A 
Mountain Village, Colorado 81435 

Via email (mvclerk@mtnvillage.org) 

Re: Lot 109R Work session 12/16/21 

Members of the Town Council and of the DRB: 

As stated in a letter from our HOA Counsel, Joseph Solomon, I too am opposed to any 
additional density increase on the property referred to as Lot 109R. 

I have been an owner at Westermere since 1991. In that time I have seen quite a few 
changes to the Village core, none of which were accomplished without some variances to 
the original PUD which was used to make my purchase decision. While I have been 
effected by some of those including loss of views, I understand that is the way things 
work. 

While most of you are aware, the original properties being discussed were zoned for a 
density of 81 density units and in 2011 the property was granted an increase to 124.5 
units. This was predicated on certain actions of the property owner as stipulated in the 
3/18/2011 development agreement between the Town of Mountain Village and MV 
Development among which were items to be completed for the public benefit including 
plaza improvements and Westermere Facade Improvements as well as a cash payment 
to the Town. I am not aware ofMV Development or its successors having provided any 
of the public benefit purposes required by the agreement due to the lack of a building 
permit ever being issued (nor am I aware of if a building permit was ever applied for). 

The original agreement was set to terminate and all variances would revert to the original 
state on December 8, 2015 if the owner has yet to act on the project. Also allowed in the 
agreement was the ability to apply to extend the agreement which the owner did on or 
about or 8/5/2015, Construction was never begun and again around 12/3/20 the owner 
petitioned for an extension which was granted as the second amendment to the 
development agreement. This request was also granted until 12/8/22. 
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BRUCE A. CROWN 
414 NORTH ORLEANS STREET • SUITE 301 • CHICAGO, IL 60654 

Or put in simple terms, the owner at the time was granted variances which improved the 
value of their property, and apparently by their lack of execution had no intention of 
actually building on the property. Instead were waiting until they could capitalize on the 
investment they had made. 

Now the property has transferred to another developer who wishes to take a second bite 
of the apple and ask for even more density then was granted on the original requests. 

It is my request that the board look at this request not as an increase from 124.5 density 
units to the requested 143.5 but rather it should be looked at from the perspective of the 
original 81 density units that were allowed on the property. Therefore the request in front 
of you today is asking for an increase from 81 density units to the 143.5 being requested. 

Further, when applications are made, the Town should hold developers responsible for 
following through with granted projects or revoke any variances provided in a reasonable 
amount of time which I do not believe should be in excess of 1 O+ years. 

-;;:;:::. ~ consideration. 

Bruce ?o'wn -
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Susan Johnston

From: Bill Groner <Bill@WilliamGroner.com>
Sent: Thursday, December 9, 2021 10:10 AM
To: mvclerk
Subject: Lot 109R project

Follow Up Flag: Follow up
Flag Status: Flagged

Dear DRB and Town Board Members‐ 
 
My wife Sue and I  have been  owners at the Westermere (Unit 310) since 1999 and have watched with great excitement 
and full support the wonderful growth of our Village over these past 2 decades. While our condo is our second home, it 
is part of our very fabric. We have raised our kids in these mountains, they learned to ride bikes in the Village Core 
(when it was a virtual ghost town!), and we have cumulatively spent several years in the Village Core.  
 
During the previous years when the owners of Lot 109R sought approval for an increased density for construction on the 
lot, we have supported it provided the increase was reasonable in its scope when measured against the numerous costs 
and benefits that need not be repeated at this juncture. 
 
While we understand that a (dramatic) previous density increase from 81 to 124.5 is still in place for another year, we 
are adamantly opposed to any further increase in density that is being requested. Such an approval would significantly 
dwarf our building/ density and those around the Westermere, be out of character for this section of the core and 
negatively impact our property values. Further, given the immense and growing popularity of Telluride, it should be hard 
to argue that such a drastic increase beyond our building code rules and regs is necessary for any such venture to 
achieve profitability.  
 
We realize and appreciate  the difficulty of your jobs, in balancing needed growth in our community with the interests 
that we state above, but we urge you to not allow unfettered growth that essentially renders moot, the carefully crafted 
various building codes, rules and regulations that we have all been guided by and which protect the character or our 
home and Village.  
 
Thank you for your consideration. 
 
Sincerely,  
 
William and Susan Groner 
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Agenda Item No. 2 & 3 
PLANNING & DEVELOPMENT SERVICE 

PLANNING DIVISON 
455 Mountain Village Blvd. 

Mountain Village, CO 81435 
(970) 728-1392

TO: Mountain Village Town Council and Design Review Board 
FROM: Michelle Haynes, Planning and Development Services Director 
FOR: Joint Special Town Council and Design Review Board Meeting on 

December 16, 2021 
DATE: November 22, 2021 
RE: A) A review and recommation by the Design Review Board to the Town

Council and B) Consideration of a Resolution regarding a Variance to
Section 17.5.16.B.4 of the Community Development Code (CDC) ,
specifically a request to vary the Coonskin View Planee exhibit
requirements affecting Unit 12, the Ridge at Telluride, to allow for a
detached condominium (a singular residence) building up to 35’ (plus 5 feet
to allow for chimneys, flues, vents and similar structures), located on Lot
161-A4, The Ridge at Telluride pursuant to CDC Section 17.4.16, Variance.

PROJECT GEOGRAPHY 
Legal Description:   UNIT 12 THE RIDGE AT TELLURIDE A PLANNED COMMUNITY 

LOT 161A4 ACC TO PLAT REC 04 05 2004 BK 1 PG 3262 3265 
AND ACC TO 6TH SUPPLEMENTAL AND AMENDED PLANNED 
COMMUNITY PLAT PHASES 1 THRU 7 REC 07 02 2010 PLAT 
BK 1 PG 4349 4353 AND 6TH SUPPLEMENT & AMENDMENT TO 
DECS AT 413135 A 5.55 PER INT IN UNIT 4 LOT 161A 1R BLDG 
LOT 161 D1 OPEN SPACE TRACTS ROS 1A 2C 4B 5A 6A 7A LOT 
161A 4  OPEN SPACE TRACTS ROS 1B 2B 3A 4A AND LOT 161A 
R3 OPEN SPACE TRACT ROS 5B COMMON ELEMENTS 

Address:  8 Horseshoe Lane 
Applicant/Agent:  John Horn  
Owner:  Jonathan H. and Tiffany L. 

Horton Living Trust 
Zoning:   Multi-Family  
Existing Use:   Vacant   
Proposed Use:  Multi-Family 
Lot Size: 0.17 Acres 

ATTACHMENTS 
1. Draft Resolution
2. Referral Comments

a. San Miguel County, Planning
Department

b. San Miguel County, Attorney
c. Town of Telluride

Overview 

Figure 1: Vicinity Map 
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d. Telluride Mountain Village Homeowners Association (TMVOA)
3. Cookskin Ridge View Plane Exhibit (View Plane Exhibit) (reception no. 328113)
4. Ridge Area CDC Section Excerpt (relevant sections to the application) (CDC 

Section 17.5.16.B.1-8)
5. Town and County Settlement Agreement Excerpts
6. January 12, 2021 worksession packet (hyperlink provided)
7. Application (hyperlink provided and attached)

a. Narrative
b. Cram email of support
c. Sightlines
d. Existing conditions
e. Proposed development plan
f. Survey Hency letter
g. 1993-6 Resolution
h. First Amended and Restated Development Covenant (hyperlink also 

provided under record documents)
i. Coonskin View Plan Survey (see exhibit 3)
j. Kennedy View Study
k. Affidavit of Chris Kennedy
l. 17.5.16 Ridgeline Lots Section
m. 17.4.16 Variance Process
n. 17.1.3 Purposes of the CDC
o. Coonskin Ridge Cabin Lot email of support
p. Story pole light photo from Town Hall
q. Eider Creek and Hillsdie Survey Locations

RECORD DOCUMENTS 
• Town and County Settlement Agreement (Settlement Agreement)(reception no. 

329093)
o First Amended and Restated Development Covenant for Lots 161A, 

161A-1, 161B, 161D and Adjacent Active Open Space, Town of Mountain 
Village, Exhibit B to the Settlement Agreement (also known as the 
Ridgeline Covenant)

• Community Development Code, amended August 2020 (CDC)

CASE SUMMARY
The applicant is requesting a Variance to Community Development Code section 17.5.16, 
Ridgeline Lots, subsection B.3. which limits Unit 12, on Lot 161A-4, The Ridge at Telluride, 
A Planned Community, to 20 feet in building height with a small portion limited to 35 feet 
in building height. Unit 12 is subject to the Coonskin Ridge View Plane (view plane exhibit), 
an exhibit to the Town and County Settlement Agreement. The applicants request that via 
the Variance process, the building be limited to 35 feet, plus five feet for chimneys, flues 
and similar appurtenances.  A Variance is a class 4 application subject to the criteria found 
at CDC Section 17.4.16, Variance Process. The application and DRB/Council review is 
limited to a request for a variance. In the event the variance is approved, the applicant will 
submit a full development application pursuant to which issues such as mass will be 
analyzed and considered. 
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[this are intentionally left blank] 

 
Illustration A. 

 
 
 
The Ridge Area and Ridgeline Lots CDC Section 17.5.16 
Unit 12, Lot 161A-4, is subject to the CDC section 17.5.16.A.1. called the Ridge Area 
which is geographically limited to include six total lots located in and around the San 
Sophia Gondola Station/Ridge Club building (inclusive of Allred’s restaurant mentioned 
for reference). There are eight requirements associated with Ridge Area lots (see exhibit 
5).  The applicant is asking for 17.5.16.B.3 to be the subject of the Variance, which 
states the following,  
 

“Except for the existing building on Lot 161A-1R and gondola 
facilities, the development of ridgeline area lots shall be 
designed to ensure that no lighting or any part of any building 
or structure extends into the view plane as shown on the 
Coonskin View Plane drawing recorded at reception number 
328113.” 

 
Development History 
The applicants requested a joint worksession which was held on January 13, 2021.  
Demonstration story poles with lights along with the required referrals to San Miguel 
County and the Town of Telluride were provided at that time.   General non-binding 
feedback was provided and the following concerns were expressed: 
 

• Concern about the visibility/height/light spill of the possible future home from the 
Mountain Village, specifically the Civic Center/Town Hall.  

• Whether the hardship demonstrated is adequate to justify a 75% increase in the 
requested height from 20 feet to 35 feet for the building.  

• Although the Town of Mountain Village can consider a Variance to the CDC, the 
approval is not a Variance to Settlement Agreement.  Concern about whether we 

Staff note:  
The yellow line depicts the 
20 foot height limitation 
line pursuant to the 
Coonskin Ridge View 
Plane Exhibit.  The green 
line represents the 35 foot 
height limitation line. The 
Unit 12 area, as 
repositioned, shows most 
of the building area 
subject to 20 feet and a 
small portion subject to 35 
feet height limitations. 
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have enough assurance from the County to the extent the county would not later 
enforce the Settlement Agreement if they found reason.     

 
 
Town and County Settlement Agreement explained 
The Mountain Village was first developed as a ski area, then a Planned Unit Development 
under San Miguel County jurisdiction.  When the Town was incorporated in 1995, a 
Settlement Agreement was executed between the newly incorporated Mountain Village 
and San Miguel County, outlining a number of controls as it related to density, open space, 
workforce housing, wood burning devices, wetlands and development requirements to 
mitigation light spill and visual impacts of the Mountain Village as viewed from the valley 
below Mountain Village (San Miguel County and/or the Town of Telluride).   
 
Specific to the Ridge Area properties, the Settlement Agreement outlined maximum 
heights of 45 feet for Ridgeline Area building lots or “the maximum height allowed pursuant 
to the View Plane Limitations…” Further, ”under no circumstances, shall any lighting or 
any part of any structure extend into the view plane (the “View Plane”) shown on the 
Coonskin View Plane drawing preaped by Jacobsen Associateds and dated July 21, 1999, 
as recorded in the office of the San Miguel County, Colorado, Clerk and Recorder in Plat 
Book 1 at Page 2601.  Exhibit 3.  
 
As noted, Unit 12 is subject to lower height requirements consistent with the View Plane 
exhibit. Excerpts from the Settlement Agreement are attached as exhibit 6 and begin on 
page 15 of 130 pages at reception no. 329093, hyperlinked under record documents 
above. 
 
Ridge Area Development Requirements and CDC Noticing Requirements 
The Settlement Agreement requires additional provisions of story poles, demonstration 
lights and referrals to San Miguel County and the Town of Telluride for any development 
application.  

• Story Poles. The applicants erected poles and lights at 35 feet which were 
viewable on November 29 and November 30 from 5-8 pm both evenings. Staff sent 
a reminder email on 11/22/2021 reminding the board members that they could 
revisit the site of the view plane from north of the valley floor to see whether the 
lights or poles were viewable at night. 

• County and Town of Telluride referral. Staff sent a referral to San Miguel County 
and the Town of Telluride via email on October 29, 2021 consistent with the referral 
language in the settlement agreement. Referral comments are provided in exhibit 
2. 

• Public Notice. 30 day public notice to adjacent property owners was sent by the 
applicant consistent with the requirements of a class 4 application. Affidavit of letter 
and sign was provided to the town. 

 
Settlement Agreement Legal Considerations. 

• Pursuant to the Settlement Agreement, it is encumbant upon the county to enforce 
the covenant.  

• Although the Town of Telluride is also provided a referral, they are not party to the 
covenant and have no enforcement rights.  

• Although the applicant requests a Variance to the CDC Section that references the 
Coonskin View Plane exhibit and Ridge Area requirements, the Variance varies 
the requirement outlined in the CDC and is not amending the Settlement 
Agreement.  
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VARIANCE CRITERIA 
The Variance criteria is listed below. Staff notes in bold and italic. 
 
a) The strict development application of the CDC regulations would result in exceptional 

and undue hardship upon the property owner in the development of property lot 
because of special circumstances applicable to the lot such as size, shape, topography 
or other extraordinary or exceptional physical conditions; 

 
A home could be constructed in this location but limited in height to 20 feet which 
would allow for a full basement and one story construction within a 7,500 square 
foot building footprint, subject to design review approval.  The applicant argues that 
the original Coonskin View Planee exhibit was based upon third party topgraphic 
surveys and no actual field work or verification was done. This applicant provided 
exhibits to the application, illustrating that the proposed building is not viewable by 
utilizing modern survey equipment, field verification and attested to by a surveyor.  
Undue hardship is a very high threshold that the DRB and Town Council can 
determine whether this threshold is being met. 

 
b) The variance can be granted without substantial detriment to the public health, safety 

and welfare; 
 
The primary consideration to vary the view plane requirement, is whether it would 
otherwise be viewable at the proposed 35’ heights from north of the Valley Floor. 
Should the Council deem it is not viewable, and the County and Town of Telluride 
have posed no objection, Town Council could consider this criteria to be met.  

 
c) The variance can be granted without substantial impairment of the intent of the CDC; 

 
With design review the DRB would apply all relevant criteria that relate to lighting,  
design and all relevant CDC requirements. The DRB is also under no obligation to 
approve a detached condominium at 35’ + 5’ for appertunances should it not 
otherwise meet the relevant design criteria and CDC requirements.  Staff 
recommends if Town Council deems this criteria to be met, a condition of approval 
is included that reminds the Design Review Board that they are not obligated to 
approve a 35’ + 5’ detached condominium should the relevant design, siting and 
CDC requirement not otherwise be met. 

 
d) Granting the variance does not constitute a grant of special privilege in excess of that 

enjoyed by other property owners in the same zoning district, such as without 
limitation, allowing for a larger home size or building height than those found in the 
same zone district; 

 
It is generally understood that there are other units subject to the same View Plane 
restrictions. If the Town Council is comfortable with the applicants exhibits and 
demonstration that the view plane can be varied by this process, similar 
applications would be forthcoming for other properties subject to the Ridge Area 
requirements.  This application would inform how other unit owners subject to the 
Coonskin View Plane restrictions may be able to proceed with similar height 
variation requests because of the view plane restrictions.   
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If approved the Variance would allow for a larger home with heights up to 35 feet 
than if the Variance is not approved.  Similarly situated Unit owners would need to 
apply for the same Variance in order to amend the height restrictions otherwise 
imposed.   
 
The applicants, however, are not requesting the full height allowed up to 45 feet, 
which is otherwise enjoyed by all other Ridge Area units, except for those subject 
to the View Plane exhibit. 
 
e) Reasonable use of the property is not otherwise available without granting of a 

variance, and the variance being granted is the minimum necessary to allow for 
reasonable use; 

 
Reasonable use in staffs opinion is still afforded whether the Variance application 
is approved or denied.  Reasonable use is a broadly defined term; however, it is 
understood that a basement plus a one level home could still be constructed with 
generous ceiling heights.  As stated above, other Ridge Area units are allowed to 
be 45’ in height. The applicant is asking for 35’ + 5’ something less than the other 
ridge buildings, but more than the View Plane restriction. The applicant does not 
believe that reasonable use is afforded if the Variance is not approved. 
 
As a point of clarification, pursuant to the CDC, detached condominiums in the 
multi-family zone district are allowed heights akin to single family homes of 35 feet.  
The Ridge area are allowed to construct up to 45 feet unless subject to the view 
plane exhibit height restrictions. The Ridge Area is unique in the allowance of 45’ 
heights for detached condominiums. 

 
f) The lot for which the variance is being granted was not created in violation of Town 

regulations or Colorado State Statutes in effect at the time the lot was created; 
 

This is met. 
 

g) The variance is not solely based on economic hardship alone;  
 
Staff defers to the applicant to respond to this question. The applicant has 
otherwise indicated it is not based upon economic hardship alone. The application 
of the Coonskin View Plane exhibit to the property would have otherwise been 
disclosed with the sale of the property and the limitations understood at purchase.  
 
h) The proposed variance meets all applicable Town regulations and standards unless a 

variance is sought for such regulations or standards. 
 

The application being considered is strictly related to allowing for greater heights 
premised on the understanding that at a greater height, it would not be visible 
pursuant to story poles, light demonstration and proposed heights from the View 
Plane view shed.   
 
There are additional town regulations prior to construction on the site which would 
include design review, satisfying parking requirement consistent with the 
Settlement Agreement and Mutual Release Agreement between CO Lot 161C-R 
Mountain Village, TMVOA, Ridge property owners and the Town (see agreement for 
more specific ownership and party details)     
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Additional Considerations 
According to the Ridge Covenants the town agreed to measure height uniquely for the 
Ridge properties.  In the event of approval, staff recommends additional conditions that 
comport with how building height is measured consistent with the Ridge convenant for 
administrative ease. 
 
STAFF ANALYSIS 
There is a three part analysis for board consideration.  
 

1) Is the proposed building based upon the story pole and light demonstration, along 
with submitted materials, visible from the view shed location located north of  valley 
floor? 

 
The applicants have provided technical exhibits by a qualified surveyor showing in 
elevation, that unit 12, with 35 foot building heights, would not be visible from just 
north of the Valley Floor. The applicants provided additional view plan study to 
illustrate that the original View Plan study may have not been as accurate as 
today’s technology and expertise allows. The applicants have also provided two 
story pole with light demonstrations with the result that the poles and lights are not 
visible. 

 
Staff believes the applicant has demonstrated that if a building is constructed at 35 
feet it is not visible from the Valley Floor view shed location. 
 

2) The second threshold is meeting the Variance criteria. “It shall be the burden of 
the applicant to demonstrate that submittal materials and the proposed 
development substantially comply with the variance review criteria.” (CDC Section 
17.4.16.D.2.) 

 
Staff believes that Variance criteria  a, d and e may not be met.  Staff recommends 
that the boards discuss whether the applicant substantially complies with all of the 
Variance criteria prior to approval or denial of the application. 
 
The Variance criteria is established as a very high bar. Essentially that the applicant 
would not otherwise have reasonable use of the property absent granting the 
Variance.   
 

3) If the Variance is approved, it does not amend the Settlement Agreement but rather 
the CDC reference to the application of the Coonskin View Plane exhibit to the 
unit.  The County provided a referral comment with no objection to the application. 
However, in the letter provided by the County Attorney, they are withholding the 
right to seek enforcement of the Settlement Agreement should the actual 
construction of the residence result in lighting being visible from the view plane in 
violation fo the Ridgeline Covenant (see exhibit 2B). 

 
Staff agreed to an interpretation that a Variance application can be accepted for this 
application based upon a Variance to the CDC that does not otherwise amend the 
Town and County Settlement Agreement.  
 
RECOMMENDED MOTIONS 
Proposed motions of approval or denial are provided below. 
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Proposed Approval Motion 
 
Design Review Board Proposed Motion:  
please read the following that replaces the bracketed language under Town Council and 
the remainder of the motion as written: 
[I move to provide a recommendation to Town Council of approval for]  
 
Town Council Proposed Motion: 
[I approve a Resolution for] a Variance for Unit 12, Lot 161A-4, The Ridge at Telluride, a 
Planned Community, to CDC Section 17.5.16.B.4. to vary the Coonskin View Plane 
exhibit requirements affecting Unit 12, to allow for a detached condominium (a singular 
residence) building up to 35 feet (plus 5 feet to allow for chimneys, flues, vents and 
similar structures), pursuant to CDC Section 17.4.16, Variance Process with the 
following findings: 
 

1) The application meets the Variance criteria found at CDC Section 17.4.16.D.1 a-
h 

2) The applicant demonstrated that the proposed development substantially comply 
with the variance review criteria pursuant to CDC Section 17.4.16.D.2 

3) The Variance is based upon the specific relocated building envelope represented 
in this application which location for Lot 12 and will not further be relocated. 

 
And the following conditions: 
 

1) The Variance application allows for a building up to 35 feet plus 5 feet for 
chimneys, flues, vents and similar structures but otherwise subject to the design 
and heights approved by the Design Review Board when applying the 
regulations of the CDC, inclusive of design regulations. 

2) Consistent with the Ridge Covenants, building height allows for a maximum 
height, per the applicants request, of 35 feet plus 5 feet for chimneys, flues and 
similar structures, for a maximum height calculation from finished grade with no 
average height requirement. The maximum height is measured from the lowest 
finished grade to the top of any structure.  

3) The applicant must demonstrated the associated parking requirements are met 
consistent with the 161CR and Ridge Settlement Agreement when a Class 3 
design review application is submitted to the Town. 

4) The applicant must submit a condominium map amendment for the relocation of 
the building site prior to issuance of a certificate of occupancy 

 
This motion is based upon evidence and testimony provided at a public hearing on 
December 16, 2021. 
  
Proposed Denial Motion 
 
Design Review Board Proposed Motion:  
[I move to recommend denial to the Town Council regarding]  
 
Town Council Proposed Motion: 
[I move to deny] a resolution for] a Variance for Unit 12, Lot 161A-4, The Ridge at 
Telluride, a Planned Community, to CDC Section 17.5.16.B.4. to vary the Coonskin View 
Plane exhibit requirements affecting Unit 12, to allow for a detached condominium (a 
singular residence) building up to 35 feet (plus 5 feet to allow for chimneys, flues, vents 
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and similar structures), pursuant to CDC Section 17.4.16, Variance Process with the 
following findings: 
 

1. The Variance application does substantially comply with the Variance Process 
criteria specific items [list which ones it may not meet here] of a-h listed above. 

 
And conditions: 

1. To direct staff to draft a denial resolution to be brought to Town Council at the 
next regulation meeting to be approved under the consent agenda. 

2. Consistent with the Ridge Covenants, building height allows for a maximum 
height, per the Coonskin View Plane exibit of 20 feet or 35 feet as illustrated on 
the provided exhibit.  The maximum height calculation is from finished grade with 
no average height requirement. The maximum height is measured from the 
lowest finished grade to the top of any structure.  

 
This motion is based upon evidence and testimony provided at a public hearing on 
December 16, 2021. 
 
 
/mbh 
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RESOLUTION OF THE TOWN COUNCIL 
OF THE TOWN OF MOUNTAIN VILLAGE, 

MOUNTAIN VILLAGE, COLORADO 
GRANTING A VARIANCE TO THE APPLICATION OF THE COONSKIN RIDGE 

VIEW PLANE EXHIBIT TO UNIT 12, LOT 161A-4, THE RIDGE AT TELLURIDE, A 
PLANNED UNIT COMMUNITY FOUND AT CDC SECTION 17.5.16.B.4 

 
Resolution No. 2021-__ 

  
 

Whereas, Jonathan H. And Tiffany L. Horton Living Trust is the owner of record of real property 
described as UNIT 12 THE RIDGE AT TELLURIDE A PLANNED COMMUNITY LOT 161A4 ACC 
TO PLAT REC 04 05 2004 BK 1 PG 3262 3265 AND ACC TO 6TH SUPPLEMENTAL AND 
AMENDED PLANNED COMMUNITY PLAT PHASES 1 THRU 7 REC 07 02 2010 PLAT BK 1 PG 
4349 4353 AND 6TH SUPPLEMENT & AMENDMENT TO DECS AT 413135 A 5.55 PER INT IN 
UNIT 4 LOT 161A 1R BLDG LOT 161 D1 OPEN SPACE TRACTS ROS 1A 2C 4B 5A 6A 7A LOT 
161A 4  OPEN SPACE TRACTS ROS 1B 2B 3A 4A AND LOT 161A R3 OPEN SPACE TRACT ROS 
5B COMMON ELEMENTS, Town of Mountain Village; and 
 
Whereas, these owners have requested a Variance to CDC Section 17.5.16.B.4 as the Coonskin 
Ridge View Plane Exhibit limits Unit 12, in its proposed location to 20 feet in building height for 
a majority of the building and 35 feet to a small portion of the building; and 
 
Whereas, the applicants submitted a Class 4, Variance Process application; 
 
Whereas, the Town determined that an application can be filed to consider a Variance to the 
specific CDC code section understanding that it does not amend the Town and County 
Settlement Agreement;  
 
Whereas, the applicant also requested that the Variance application include an allowance for the 
building to be constructed up to 35 feet plus five (5) feet for chimneys, flues, vents and similar 
structures.  
 
Whereas, the Design Review Board and Town Council considered this application jointly, along 
with evidence and testimony, at a special public meeting on December 16, 2021.  
 
Now, Therefore, Be It Resolved that the Town Council hereby approves the Variance for Unit 
12, Lot 161A-4, The Ridge at Telluride, A Planned Unit Community, and authorizes the Mayor 
to sign the Resolution subject to the following findings and conditions: 
 

1) The application meets the Variance criteria found at CDC Section 17.4.16.D.1 a-h 
2) The applicant demonstrated that the proposed development [request] substantially comply with 

the variance review criteria pursuant to CDC Section 17.4.16.D.2 
3) The Variance is based upon the specific relocated building envelope represented in this 

application which location for Lot 12 and will not further be relocated. 
 
And the following conditions: 
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1) The Variance application allows for a building up to 35 feet plus 5 feet for chimneys, flues, vents 
and similar structures but otherwise subject to the design and heights approved by the Design 
Review Board when applying the regulations of the CDC, inclusive of design regulations. 
 

2) Consistent with the Ridge Covenants, building height allows for a maximum height, per the 
applicant’s request, of 35 feet plus 5 feet for chimneys, flues and similar structures, for a 
maximum height calculation from finished grade with no average height requirement. The 
maximum height is measured from the lowest finished grade to the top of any structure. 
  

3) The applicant must demonstrate the associated parking requirements are met consistent with the 
161CR and Ridge Settlement Agreement when a Class 3 design review application is submitted 
to the Town. 

 
4) The applicant must submit a condominium map amendment for the relocation of the building site 

prior to issuance of a certificate of occupancy 
 
Be It Further Resolved that Unit 12, Lot 161A-4, The Ridge at Telluride, A Planned 
Community may be developed as submitted in accordance with Resolution NO. 2021-__-__. 
 
Approved by the Town Council at a public meeting December 16, 2021. 
 

Town of Mountain Village, Town Council 
 

By:                                                                      
Laila Benitez, Mayor  

Attest: 
 
By:         

Susan Johnston, Town Clerk  
 
 
 

Approved as to Form: 
 
 
____________________________________ 
Paul Wisor, Town Attorney 
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PLANNING DEPARTMENT 
KAYE SIMONSON, PLANNING DIRECTOR 

P.O. Box 548 • 333 W Colorado Ave, 3rd Flr • Telluride, Colorado  81435 • (970) 728-3083   
email: kayes@sanmiguelcountyco.gov  website: www.sanmiguelcountyco.gov 

November 16, 2021 

Michelle Haynes, Planning and Development Services Director 
Town of Mountain Village 
By email: JohnMiller@mtnvillage.org 

Dear John, 

San Miguel County staff has reviewed the request for a height variance for Unit 12 located at 
Lot 161AR4, which is subjection to the County Settlement Agreement and Ridgeline Covenant.  
Additionally, we attended a site walk at the road in front of Eider Creek Condominiums on 
Wednesday, January 6 where we verified that the illuminated story poles depicting the height of 
the proposed structure were not visible from any area specified within the Settlement 
Agreement.  John Horn further provided profile drawings to us showing the structure would not 
be visible from additional points in the Hillside area. Therefore, San Miguel County has no 
objections to the proposed height variance.  If you have any questions, please let me know. 

Sincerely, 

Kaye Simonson, AICP 
Planning Director 

cc: Amy Markwell, County Attorney 
John Horn 

Exhibit 2.a.
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OFFICE OF THE COUNTY ATTORNEY 

P.O. BOX 1170  •  Telluride, Colorado  81435  •  (970) 728-3879  •  FAX (970) 728-3718  
www.sanmiguelcountyco.gov 

December 6, 2021 

Michelle Haynes 
Planning and Development Services Director 
Town of Mountain Village 
via email:  mhaynes@mtnvillage.org 

RE: The Ridge, Unit 12 -  View Plane Variance Request 

Dear Michelle, 

Thanks to you and your team for being so diligent in including San Miguel County 
in communications regarding the height variance application for Unit 12, the 
Ridge.   

Kaye Simonson and I attended the first site walk and viewing of story poles with 
lights as erected by the Applicant back in January 2021.  We were also contacted 
by Mr. Horn several weeks ago and provided with updated profile drawings from 
different locations along Pilot Knob Lane.  Finally, I attended a second site viewing 
of story poles with lights erected on November 29, 2021.    

Based on the presented visual and written data and assertions from the Applicant, 
I concur with Ms. Simonson’s letter dated November 16, 2021 indicating that San 
Miguel County has no objections to the proposed view plane variance.  San Miguel 
County withholds the right to seek enforcement of the Settlement Agreement 
should the actual construction of the residence result in lighting being visible from 
the view plane in violation of the Ridgeline Covenant. 

Sincerely yours, 

Amy T. Markwell 
San Miguel County Attorney 

cc: Kaye Simonson, San Miguel County Planning Director 
Ron Quarles, Town of Telluride Planning  and Building Director 
John Horn, Attorney for Applicant 

Exhibit 2.b.
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From: Phil Taylor
To: Michelle Haynes
Subject: RE: Variance to the Coonskin View Plane Exhibit for Unit 12 Referral to the County and Town of Telluride
Date: Wednesday, December 1, 2021 9:55:05 AM

Good Afternoon Michelle,

Thank you for the opportunity to review this variance application. I apologize that my comments
were delayed.

The Town of Telluride reviewed this application for a variance to Section 17.5.16B.4 and do not have
any comments. The applicant has stated that the proposed development will not be visible from any
point on the Valley Floor. If this is an accurate statement, the Town of Telluride does not object to
this variance application. If any portion of this proposed project will be visible from the Valley Floor,
the Town of Telluride would not support this Variance application.

Please consider this email as referral comments to the Variance application submitted by Mr. Horn
for unit 12, the Ridge at Telluride.

If you have any questions or need more information, please let me know.

Thank you very much,
Phil Taylor, AICP
Senior Planner
Planning and Building Department
(970) 728-2170

From: Ron Quarles <rquarles@telluride-co.gov> 
Sent: Tuesday, November 23, 2021 8:00 AM
To: Phil Taylor <ptaylor@telluride-co.gov>
Subject: FW: Variance to the Coonskin View Plane Exhibit for Unit 12 Referral to the County and
Town of Telluride

Hi Phil.  Can you review this and let me know if there are any concerns.  I missed this one. 

From: Michelle Haynes <MHaynes@mtnvillage.org> 
Sent: Friday, October 29, 2021 3:39 PM
To: Kaye Simonson <kayes@sanmiguelcountyco.gov>; Ron Quarles <rquarles@telluride-co.gov>
Cc: Kevin Geiger <KGeiger@telluride-co.gov>; Amy Markwell <amym@sanmiguelcountyco.gov>;
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Paul Wisor <pwisor@mtnvillage.org>
Subject: FW: Variance to the Coonskin View Plane Exhibit for Unit 12 Referral to the County and
Town of Telluride
 
Dear Kaye and Ron:
 
Good afternoon.  I am resending this as this is the referral, the prior email mentioned
draft.
 
You will find an application from Mr. John Horn requesting a Variance to Section
17.5.16B.4 of the Community Development Code, specifically a request to vary the
Coonskin View Plane exhibit requirements affecting unit 12, the Ridge at Telluride, to
allow for a detached condominium (a singular residence) building up to 35’ (plus 5
feet to allow for chimneys, flues, vents and similar structures, located on Lot 161-A4. 
The application is found at the following link.  The view plane restriction otherwise
limits the height of a portion of the building to 20’ up to a maximum of 35’.
 
The town had a worksession on January 13, 2021 and sent referrals at that time. 
Story poles and lights were erected as part of the worksession and the town boards
as well as county staff participated in the story pole and light site walk/s. A link to the
former application is found here if it is needed for reference.
 
The public hearing date is scheduled for December 16, 2021. The meeting will
begin at 3:00 pm with this items approximate start time at 4:00 pm. 
 
If you could please provide your referral comments to mhaynes@mtnvillage.org by
November 19th, 2021. If you need additional time to comment, please communicate
directly via email and I am happy to accommodate you. Our packet deadline is
December 9, 2021 for inclusion in the packet.
 
Story Poles and lights are required as part of this application. They will be erected
and lit up on November 29 and 30th from 5:00 pm to 8:00 pm.  Specific materials
will be provided as part of the viewing as we get closer to that date.  I can also
receive any additional comments up until the public hearing.
 
To be clear, the applicants request a Variance to the specific Coonskin View Plane
reference and requirement in the CDC. This is not a Variance to the settlement
agreement.
 
Please feel free to reach out to me or our interim town manager/town attorney, Paul
Wisor at pwisor@mtnvillage.org with any questions.
 
Thanks so much and have a good weekend,
 
Michelle Haynes, MPA
Planning and Development Services Director
Housing Director
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Exhibit VH-22  
TMVOA Email of Support 

-----Original Message----- 
From: Anton Benitez <anton@tmvoa.org> 
To: Jon Horton <hortonjonh@aol.com> 
Sent: Thu, Dec 2, 2021 12:37 pm 
Subject: Horton unit 12 

Dear Jon, 

It is TMVO’s understanding that you and Tiffany are planning on submitting an application to the Town of 
Mountain Village for a variance from the view plane restrictions to allow the construction of your home on 
Unit 12 to a height of 35’, plus 5 feet to allow for chimneys, flues, vents or similar structures. The 
substance of the request is set forth in Exhibits VH-5, VH-7, VH-12 and VH-19. Please be advised that 
TMVOA does not oppose your variance request and wish you the best of luck in your request for 
variance. 

Anton Benitez 
President and CEO of TMVOA 
Unit 11, The Ridge” 
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Exhibit 4. CDC Section 17.5.16.B., Ridgeline Lots, Ridge Area Requirements 

(relevant sections pursuant to the Variance are bold and italic) 

B. The following requirements apply to the ridge area as defined in section A.1 above:

1. All improvements are subject to a ridgeline covenant with San Miguel County as
recorded at reception number 329093. The Town does not enforce the ridgeline
covenant, with enforcement solely administered by San Miguel County.

2. The building height on Lot 161A-1R shall not exceed 35 feet (35’) along the ridgeline of
such building.

3. Building height on other ridge area lots shall not exceed the lesser of:
a. The height of forty-five feet (45’); or
b. The maximum height allowed to the view plane limitation set forth in section

4 below.
4. Except for the existing building on Lot 161A-1R and gondola facilities, the

development of ridgeline area lots shall be designed to ensure that no lighting or
any part of any building or structure extends into the view plane as shown on the
Coonskin View Plane drawing recorded at reception number 328113.

5. New development in the ridgeline area, excluding the existing building on Lot 161A-1R
and gondola facilities, shall require (a) the erection of a story pole to reflect the maximum
height of the proposed development where such development will extend closest to the
view plane as described in section 4 above; and (b) the installation of a light to illuminate
the story pole where off-site light would be visible from the highest window. The applicant
for development shall provide written notice of the story pole erection to San Miguel
County and the Town of Telluride.

6. To the extent practical, no exterior lights shall be installed on the east side of buildings.
Any required exterior lighting shall be shielded, recessed, or reflected so that no lighting
is oriented towards the east side of the building.

7. No solid fuel burning device shall be allowed in the building on Lot 161A-1R.
8. For all new development, or substantial modifications to existing development, a

courtesy referral shall be provided to San Miguel County and the Town of Telluride
consistent with the Referral and Review Process outlined in the Development Review
Procedures. The Town is not bound by any referral comments from either jurisdiction
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Exhibit 5. Town and County Settlement relevant excerpts 
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10. 

11. 

5. 

6. 

Referral to County. All applications to the Town Design Review Board Administrator for 
any construction on Lots 161A, 161A-1, 161 B, 1610 (or, subsequent to the Replat. 
Lots161A-1R, 161A-2, 161A-3, 161A-4, 1610-1 and 1610-2) and adjacent Active Open 
Space (or, subsequent to the Rep lat, Tracts OS 161-R 1, OS161 R-2, OS161 R-3 and OS 
49), except initial building permit applications, shall be referred by said Administrator, 
within seven days of receipt, to the County Planning Office for review. Notwithstanding 
the foregoing, the Town's approval of such applications will not be subject to County land 
use review or approval. However, the Town's approval of such applications shall not 
establish compliance with this Ridgeline Covenant for purposes of enforcement by the 
County. 

Enforcement by the County. In the event the Town considers any development 
application which the County believes violates this Ridgeline Covenant, the County shall 
have the right to initiate legal action at its sole cost and expense to enforce this Ridgeline 
Covenant against the applicant and/or any other parties with a legal interest in the 
property. Applicants will be given notice by the Town that the Ridgeline Properties are 
subject to this Ridgeline Covenant and that it may be enforced by the County through 
direct court proceedings against them. Any action taken by the County related to the 

View Plane Limitations for Development on Lots 161A, 161A-1,161B, and 161-
Development on Lots 161A, 161A-1, 1618 and 161 D (or, subsequent to the Replat, Lots 
161A-1R, 161A-2, 161A-3, 161A-4, 1610-1 and 1610-2), excluding the Ridge Club 
Building, shall be located such that, under no circumstances, shall any lighting or any 
part of any structure extend into the view plane (the "View Plane") shown on the 
Coonskin View Plane drawing prepared by Jacobsen Associates and dated July 21, 
1999, as recorded in the office of the San Miguel County, Colorado, Clerk and Recorder 
in Plat Book 1 at Page 2601. 

View Plane Limitation Review. Prior to the Town's issuance of any development 
approvals and/or building permits for any improvements to be located on Lots 161A, 
161A-1, 1618, 1610 (or, subsequent to the Replat, Lots161A-1R, 161A-2, 161A-3, 161A-
4, 161 D-1 and 1610-2), excluding the Ridge Club Building, the applicant shall erect a 
story pole which reflects the maximum height of the proposed improvements at the point 
where the proposed improvements will extend closest to the View Plane to confirm that 
the improvements will comply with all conditions set forth herein. The applicant shall give 
written notice to the Town and the County at the time the story pole is erected. 
Contemporaneously with the erection of the story pole, a light shall be installed that 
illuminates the story pole at the elevation on the pole where light would be visible from 
off-site at the height of the highest window in the proposed improvements. 



Exhibit E. Town and County Settlement relevant excerpts 
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development application must be brought within 60 days after final plan approval by the 
Town Design Review Board, provided the development application has been referred to 
tt,e County in accordance with paragraph 1 O above. Any County legal action for possible 
violations of this covenant regarding future amendments or modifications to a final plan 
approval shall be limited to such future amendments' or modifications' possible violation 
of this covenant. 

In the event an improvement is constructed which the County believes violates this 
Ridgeline Covenant, the County shall have the right to initiate legal action at their sole 
cost and expense to enforce this Ridgeline Covenant against the owner of the 
improvement. Any action taken by the County related to a constructed improvement 
shall be brought within one year after the date of issuance of a temporary or permanent 
certificate of occupancy for the improvement. 

Acknowledgments. The County hereby acknowledges that approval of development 
upon Ridgeline Properties is subject only to the Town's Land Use Ordinance and the 
provisions of this Ridgeline Covenant. Notwithstanding the foregoing, the Town hereby 
acknowledges the County's rights to privately enforce this Ridgeline Covenant, as set 
forth in paragraph 11 hereof. 
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To: Town Council and Design Review Board 1 
Town of Mountain Village 2 

From: John Horn, Real Estate Consultant 3 
Agent for Jonathan H. And Tiffany L. Horton Living Trust 4 

Date: October 22, 2021 5 
Re: Unit 12, The Ridge – Variance Request 6 

-Narrative7 
8 

1. A substantial amount of time, effort, resources and money are required to prepare and submit a9 
complete application for design review of a single-family home in the Town of Mountain Village. One of 10 
the most fundamental elements of the design of any home is its height; if a home is designed based on 11 
the assumption that the allowed height is 35 feet, but it is later determined that the allowed height is 12 
only 20 feet, then almost all of the time, effort, resources and money invested in the 35-foot design will 13 
be wasted and lost. Consequently, if there is a question as to what height will be allowed, then it is the 14 
best interest of everyone involved, including both the property owner and the interested governments, 15 
to obtain an answer to that question before extensive design efforts start. The design of any home on 16 
either Unit 12, The Ridge or the proposed new lot location labeled “Proposed Lot” on Exhibit VH-7 17 
(“Proposed Lot”) face this height question. 18 

19 
The purpose of this application is to request a variance (“View Plane Variance”) from Section 17.5.16.B.4 20 
(attached as Exhibit VH-14) to allow the structure on the Proposed Lot to be built to a height of 35 feet, 21 
plus 5 feet to allow for chimneys, flues, vents or similar structures which would extend into the view 22 
plane established by the Coonskin View Plane drawing recorded at reception number 328113 (attached 23 
as Exhibit VH-11). Section 17.5.16.B.4 states: 24 

25 
“4. Except for the existing building on Lot 161A-1R and gondola facilities, the development of 26 
ridgeline area lots shall be designed to ensure that no lighting or any part of any building or 27 
structure extends into the view plane as shown on the Coonskin View Plane drawing recorded at 28 
reception number 328113.” 29 

30 
2. Please consider the following background information regarding the View Plane Variance:31 

32 
2.1 Paragraph 5.i of the Development Covenant for Lot 161A, 161B and 161D and Adjacent 33 
Active Open Space, Mountain Village Planned Unit Development (“Old Covenant”), recorded at 34 
Book 504 at page 737, Reception # 282311, copy attached as Exhibit VH-9, states: 35 

36 

exhibit 7.a.
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(5) View Plane Establishment and Protection. Limitation of 
development on the remainder of Lot 161A (excluding the 
southern so ft.) , and all of Lots 161B and 161D , such 
that under no circumstances may any lighting or part of 
any structure on Lots 1618, or 161D, 6r the remaining 
portion of Lot 161A, s be or extend into the 
following described view plane to be established by 
survey: 

(i) Gold King to -Town. Any point: 
(a) east of the western boundary line of 

Telwest/Gold King Condominiums, or 
( b) west of the western boundar·y, extended 

northerly, of the existing Town of Telluride 
located at or below the elevation of 8,800 feet 
above sea level, or 



Exhibit VH-5  
Narrative For Variance 

Page 2 of 19 

2.2 As shown by the language highlighted in green immediately above in paragraph 5 of the Old 38 
Covenant, the sole purpose and intent of the paragraph 5.i view plane was to protect the views 39 
from the San Miguel River Valley to ensure that no future structure built on Lot 161A, or light 40 
emitted from the structure, could be seen from any point on the San Miguel River Valley lying 41 
“east of the western boundary line of the Telwest/Goldking Condominiums” and “west of the 42 
western boundary” of the Town of Telluride at any elevation “located at or below 8,800 feet 43 
above sea level”. Consequently, if a future structure and light emitted from the structure cannot 44 
be seen from any of those points then it meets the purpose and intent of paragraph 5.i. It was 45 
not the intent of paragraph 5.i to apply a mechanical and perfunctory height limit via an 46 
approximate view plane that did not accomplish the purpose of protecting the views from the 47 
locations in the San Miguel River Valley identified in paragraph 5.i.  48 

49 
2.3 Subsequently, the Old Covenant was replaced in its entirety pursuant to paragraph 1 of the 50 
First Amended and Restated Development Covenant for Lot 161A, 161B and 161D and Adjacent 51 
Active Open Space, Town of Mountain Village, Colorado (“Current Covenant”), recorded starting 52 
on page 12 of the document recorded at Reception # 329093, (attached as Exhibit VH-10). 53 
Paragraph 1 of the Current Covenant states: 54 

55 

57 
2.4 At the time the Old Covenant was approved, the paragraph 5.i view plane did not exist and, 58 
instead, paragraph 5.i provided that the “view plane [was] to be established by survey”. As 59 
shown below in paragraph 5 of the Current Covenant, the view plane survey (“Jacobsen View 60 
Plane Survey”) was overseen by the surveying company of Jacobsen Associates and was 61 
recorded at Plat Book 1 at page 2601, Reception #328113, copy attached as Exhibit VH-11. 62 

63 

105

NOW, THEREFORE, the parties covenant and agree as follows: 

1. Replacoment and Consent The pro;.,lsions of this Rkfgellne Covenant supersede and 
replace the Development venant-and Resolution 1 9 ;a n their, entfrety, except that as to 
each of the Deeds of Trust described in Recital E hereto and any modifications or extensions 
thereof, the parties agree that the Development Covenant and Resolution 1993-6 shall remain 
and continue to be a senior covenant and encumbrance upon the Rfdgeline Properties unti1 the 
earlier of such time as the liens of ■II such Deeds of Trust. and any mocfrlications or extensions 
thereof are released or extinguished, or such tfme f.S all or the beneficiaries of •uch Deeds of 
Trust have reeord&d In the office of the Cieri< and Recorder for San Miguel County consents to 
this Ridge line Covenant which subordinate the liens of such Deeds of Trust to this RJdgellne 
Covenant. Any person acquiring tlUe to any of the Rldgeflne Properties through foreciosure of 
any of the Deeds of Trust described in ReeJtal E hereto, or through any conveyance In lleu of 
suth foredosure, shall take title to such Rk:Jgelinfit Properties subject the covenants, conditions, 
resb1ctlons and provisions of the Devek>pment Covenant and Res:>lution 1993..a unless the 
consents contemplated by this p9.ragraph have been duly recorded, in which event the person 
acquiring title to the Ridgeline Propertfes shall take title subject to the covenant,, conditions, 
rastrlct!ons and provisions of this Ridgellne Covenant 
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 65 
2.5 On December 8, 2020, in a telephone conversation with Randall Hency, the surveyor who 66 
prepared and signed the Jacobsen View Plane Survey, and confirmed in an October 18, 2021 67 
letter from Mr. Hency (see Exhibit VH-8), Mr. Hency stated the following: 68 
 69 

2.5.1 The survey was based solely on third-party topographic surveys, likely USGS quad 70 
mapping that could be off by as much as 10 to 20 feet. 71 
 72 
2.5.2 No actual field work or verification was done using any type of survey equipment. 73 
 74 
2.5.3 Because the survey was based solely on third-party topographic surveys, Mr. 75 
Hency and the other surveying professionals involved in the preparation of the Jacobsen 76 
View Plane Survey discussed and acknowledged that the Jacobsen View Plane Survey 77 
would not be accurate and would only be approximate. 78 
 79 
2.5.4 Because Mr. Hency recognized that the techniques and resources used to produce 80 
the Jacobsen View Plane Survey would not produce completely accurate results, he 81 
included the following qualification on page 1 of the Jacobsen View Plane Survey: 82 

 83 

 85 
2.5.1 As highlighted in blue, Mr. Hency noted that the survey only “approximately shows 86 
the correct locations of the height restriction lines” and, therefore, as highlighted in 87 
green, he directed that “To ensure that the required view plane criteria is met and 88 
before any construction can begin, a field verification survey is required once the 89 
proposed building sites have been determined.” 90 
 91 

2.6 Pursuant to Mr. Hency’s direction, Jon and Tiffany Horton engaged Christopher R. Kennedy 92 
of San Juan Surveying to prepare a field verification survey to “ensure that the required view 93 

106

5. View P&ane Wmltltlons for Oevtlopment on Lots 1e1A1 181A•1 1161B, and 1810. 
Development on Lots 181A. 181A•1, 1618 and 1810 (or, subsequent to the Replat, lots 
181A-1R, 181A-2. 161A-3, 161A--C, 1810-1 and 1810-2), excludlng the Ridge Club 
Building, ahan be located such that, under no clrcumntances, shaf any RghUng or any 
part of any structure extend Into the view plane View Plane1 shown an ffia 
Coonaklry View P.lane drawfng_prepared by Jacobsen Assodates and dated July 21, 
1999, as recorded In the offica of the San Miguel County, Colorado, Ck!rtt and Recorder 
In Plit Book 1 at Page 2801. 

I do hereby certify that this Coonskin View Plane wos verified by me on the 22nd day of July. 1999 
in accordance with the requirements of Recital F, Item 4, First Amended Development Covenant 
for Lots 161A, 161A1, 1618, 161D and Adjacent Active Open Space, Town of Mountain Vi/loge, 
Colorado, more particularly described as shown on the accom an n ma and that t.o the best of 

Randall D. Heney 
Colorado Professional Survey, 
PLS #27605 

,;!I- . ~11-••···••.a ... l-:r.--:~:> .. 
~II ,'fl,-~-o ... \.. O ., ,¢;.\i '{;, 

• lf Q"'.·· .,._\, • ..;,; ••,;tc\ 'f•. 
" Ul9' ~~<•; ~ 

_D_;_t _-=-_;_......,--1Ji ! ~ I?'. ~ ' ' ~:. 
ae ,,, < 0 ~ .,, 
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plane criteria is met”; a copy of Mr. Kennedy’s field verification survey is attached as Exhibit VH-94 
12.  Based on the information set forth in the Exhibit VH-12 field verification survey, Mr. 95 
Kennedy prepared an affidavit (Exhibit VH-13) in which he offers the following conclusions: 96 

 97 
“3. I offer you the following opinions: 98 
 99 

3.1 With regard to the view plane survey (“Jacobsen View Plane 100 
Survey”) prepared by the surveying company of Jacobsen Associates, 101 
recorded at Plat Book 1 at page 2601 (Reception #328113) (Exhibit VH-102 
11), as it relates to the Proposed Lot, please note the following: 103 

 104 
3.1.1 Using actual ground shots, San Juan Surveying field 105 
gathered the survey data the following five locations: 106 
 107 

3.1.1.1  108 
a. The concrete “x” joint in the driveway at the 109 
Eider Creek Condominiums (aka 110 
Telwest/Goldking Condominiums). 111 
 112 
b. Four locations in the Hillside Subdivision 113 
shown in Exhibit VH-19.  114 

 115 
3.1.1.2 The story pole referred to as Story Pole #2 is 116 
shown in Exhibit VH-6. 117 
 118 
3.1.1.3 The site lines from the five locations are shown 119 
on Exhibit VH-3. 120 
 121 

3.2 The view lines shown in Exhibit VH-12 were created using the points 122 
identified in paragraphs 3.1.1.1 and 3.1.1.2 and they arrive at the points 123 
shown in Columns C and D of Table 1 below that are located directly 124 
above Story Pole #2. The result is that the top of the 35-foot Story Pole 125 
#2 cannot be seen from any of the Five View Locations because it is 126 
obstructed by the ground surface of the Coonskin Ridge.  127 

 128 
  Table 1 129 

Column A Column B Column C Column D 
View Location Elevation View 

Location 
Height of View Line 
From View Location 

Above Top of 35’ Story 
Pole #2 

Height of View Line 
From 8,800 View 

Point Above Top of 35’ 
Story Pole #2 

Eider Creek “x” Joint 8689’ 60’ 43’ 
Hillside #1  8724’ 61’ 44’ 
Hillside #2  8718’ 60’ 44’ 
Hillside #3  8767’ 65’ 44’ 
Hillside #4  8798’ 67’ 55’ 

 130 

107
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3.3 Based on the facts set forth in Table 1, it is my opinion that the 131 
following are accurate facts: 132 

 133 
3.3.1 Any building built on the Proposed Lot will not be visible 134 
from any of the Five View Locations if it is less than 95 feet tall.  135 
 136 
3.3.2 Any building built on the Proposed Lot will not be visible 137 
from the point that is 8,800 feet above sea level located directly 138 
above any of the Five View Locations if it is less than 78 feet 139 
tall. 140 
 141 
3.3.3 Because no point of any portion of Horton’s proposed 142 
home will exceed a height of 35 feet, plus 5 feet to allow for 143 
chimneys, flues, vents or similar structures, it cannot be seen 144 
from any of these points. 145 

 146 
3.4 These three significant and indisputable facts lead to one significant 147 
and indisputable conclusion, any home built on the Proposed Lot will 148 
meet the sole purpose and intent of the view plane which is to protect 149 
the views from the San Miguel River Valley by ensuring that no future 150 
structure built on the Proposed Lot can be seen from any point on the 151 
San Miguel River Valley lying “east of the western boundary line of the 152 
Telwest/Goldking Condominiums” and “west of the western boundary” 153 
of the Town of Telluride at any elevation “located at or below 8,800 feet 154 
above sea level.” 155 

 156 
2.7 Mr. Kennedy’s affidavit establishes the following three significant and indisputable 157 
facts: 158 

 159 
2.7.1 Any building built on the Proposed Lot will not be visible from any of the 160 
Five View Locations if it is less than 95 feet tall (i.e., 60’ + 35’).  161 
 162 
2.7.2 Any building built on the Proposed Lot will not be visible from the point 163 
that is 8,800 feet above sea level located directly above any of the Five View 164 
Locations if it is less than 78 feet tall (i.e., 43’ + 35’). 165 
 166 
2.7.3 Because no point of any portion of Horton’s proposed home will exceed a 167 
height of 35 feet, plus 5 feet to allow for chimneys, flues, vents or similar 168 
structures, it cannot be seen from any of these points. 169 

 170 
2.8 These three significant and indisputable facts lead to one significant and indisputable 171 
conclusion, any home built on the Proposed Lot will meet the sole purpose and intent of the 172 
view plane which is to protect the views from the San Miguel River Valley by ensuring that no 173 
future structure built on the Proposed Lot or light emanating from the structure can be seen 174 
from any point on the San Miguel River Valley lying “east of the western boundary line of the 175 
Telwest/Goldking Condominiums” and “west of the western boundary” of the Town of Telluride 176 
at any elevation “located at or below 8,800 feet above sea level”. 177 

 178 
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3. Now, let us apply these facts to the variance criteria set forth in Section 17.4.16 (attached as Exhibit 179 
VH-15). In Table 1 below the left-hand column contains the text of Section 17.4.16 and the right-hand 180 
column contains the discussion that applies the facts of this matter to the corresponding variance 181 
provision. 182 
 183 
Table 2 184 

17.4.16 Variance Process  
A. Purpose and Intent The purpose and intent of 
the variance process is to establish policies and 
procedure for granting a variance to the 
requirements of the CDC because the strict 
application of CDC requirements would cause 
exceptional and undue hardship on the 
development and use of lot due to special 
circumstances existing relative to the lot such as 
size, shape, topography or other extraordinary or 
exceptional physical conditions. Economic 
hardship alone is not sufficient justification for 
the granting of a variance. A variance is not 
required where a particular standard or provision 
of these regulations specifically allows for the 
review authority to grant administrative relief. It 
is the Town's intent that a variance be granted 
only under extraordinary circumstances. 

1.1 Tiffany and Jon Horton are requesting a 
variance to the view plane provision of Section 
17.5.16 of the CDC because the strict application 
of Section 17.5.16 would cause exceptional and 
undue hardship on the development and use of 
the Proposed Lot due to special circumstances 
existing relative to the topography and the actual 
real world impact the topography has on the 
visibility from the San Miguel River Valley of any 
structure built on the Proposed Lot or light 
emanating from the structure. 
 
1.2 The sole purpose and intent of the view plane 
is to protect the views from the San Miguel River 
Valley to ensure that no future structure built on 
Lot 161A or light emanating from the structure 
can be seen from any point on the San Miguel 
River Valley lying “east of the western boundary 
line of the Telwest/Goldking Condominiums” and 
“west of the western boundary” of the Town of 
Telluride at any elevation “located at or below 
8,800 feet above sea level”. 
 
1.3 The surveyor who prepared the Jacobsen 
View Plane Survey, Randall Hency, recognized 
that the techniques used to create the view plane 
would not produce completely accurate results 
and, therefore he directed that “To ensure that 
the required view plane criteria is met and before 
any construction can begin, a field verification 
survey is required once the proposed building 
sites have been determined.” Based on this 
language, and Mr. Hency’s October 18, 2921 
letter (Exhibit VH-8), it is an indisputable fact that 
the view plane is inaccurate and that inaccuracy 
constitutes a “special circumstance” as set forth 
in Section 17.4.16.A. Consequently, if 
indisputably accurate data is available, then the 
inaccurate content of the view plane must yield 
and give way to the indisputably accurate data. 
The survey data generated by San Juan Surveying 
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set forth in Exhibit HV-12 is indisputably accurate 
and, therefore, the inaccurate content of the 
view plane must yield and give way to the 
indisputably accurate data of Exhibit HV-12. 
Based on the indisputably accurate data of 
Exhibit HV-12 it is indisputable that no structure 
or light emanating from the structure can be seen 
from any of the Five View Locations or any other 
point on the San Miguel River Valley lying “east of 
the western boundary line of the 
Telwest/Goldking Condominiums” and “west of 
the western boundary” of the Town of Telluride 
at any elevation “located at or below 8,800 feet 
above sea level”. 
 
1.4 Pursuant to Mr. Hency’s direction, Mr. and 
Mrs. Horton engaged Christopher R. Kennedy of 
San Juan Surveying to prepare a field verification 
survey to “ensure that the required view plane 
criteria is met”; a copy of Mr. Kennedy’s field 
verification survey is set forth in Exhibit VH-12.  
Based on the information set forth in the Exhibit 
VH-12 field verification survey, three significant 
and indisputable facts were established: 
 

1.4.1 Any building built on the Proposed 
Lot will not be visible from any of the Five 
View Locations if it is less than 95 feet 
tall.  
 
1.4.2 Any building built on the Proposed 
Lot will not be visible from the point that 
is 8,800 feet above sea level located 
directly above any of the Five View 
Locations if it is less than 78 feet tall. 
 
1.4.3 Because no point of any portion of 
Horton’s proposed home will exceed a 
height of 35 feet, plus 5 feet to allow for 
chimneys, flues, vents or similar 
structures, it cannot be seen from any 
point on the San Miguel River Valley lying 
“east of the western boundary line of the 
Telwest/Goldking Condominiums” and 
“west of the western boundary” of the 
Town of Telluride at any elevation 
“located at or below 8,800 feet above sea 
level”. 

110



Exhibit VH-5  
Narrative For Variance  

Page 8 of 19 
 

 
1.5 The three significant and indisputable facts 
lead to one significant and indisputable 
conclusion, any home built on the Proposed Lot 
will meet the sole purpose and intent of the view 
plane which is to protect the views from the San 
Miguel River Valley by ensuring that no future 
structure built on the Proposed Lot that is limited 
to a height of 35 feet or light emitted from the 
Proposed Lot can be seen from any point on the 
San Miguel River Valley lying “east of the western 
boundary line of the Telwest/Goldking 
Condominiums” and “west of the western 
boundary” of the Town of Telluride at any 
elevation “located at or below 8,800 feet above 
sea level”. 
 
1.6 If Mr. and Mrs. Horton are not granted relief 
from the approximate and erroneous limits 
established by this portion of the view plane, 
then the height of their home will be arbitrarily 
and unnecessarily reduced to 20 feet resulting in 
the loss of roughly one and a half floors or 
approximately 40% of the square footage of the 
home, and thereby dramatically and negatively 
impacting the functional design of their home. 
 
1.7 Economic hardship is not the basis for 
requesting this variance. The basis for the 
request is set forth immediately above in 
paragraph 1.6 of this Table 1. 
 
1.8 A variance is required because no particular 
standard or provision of the CDC specifically 
allows for a review authority to grant 
administrative relief. 
 

B. Applicability The variance process is applicable 
to any owner or developer who seeks a variance 
to the requirements of the CDC because the strict 
application of the CDC requirements would cause 
a hardship due to extraordinary or special 
circumstance on a lot. 

2.1 See items 1.1 through 1.8 above. 
 
2.2 The loss of roughly one and a half floors or 
approximately 40% of the square footage of the 
home would cause an unnecessary hardship as a 
result of the special circumstances described in 
paragraphs 1 through 1.6 above. 
 

1. A variance is not applicable to the Building 
Codes requirements. Please refer to the Building 
Codes appeals process. 

3.1 The request does not involve any Building 
Code requirements. 
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C. Review Process Variance development 
applications shall be processed as class 4 
applications. 

4.1 Acknowledged. 

D. Criteria for Decision 1. The following criteria 
shall be met for the review authority to approve 
a variance: 

5.1 No response necessary. 

a. The strict development application of the CDC 
regulations would result in exceptional and 
undue hardship upon the property owner in the 
development of property lot because of special 
circumstances applicable to the lot such as size, 
shape, topography or other extraordinary or 
exceptional physical conditions; 

6.1 As shown on Exhibit VH-7, without the 
variance the height of the western edge of the 
home will be limited to approximately 20’ and 
then the allowed height would slope upward and 
easterly to approximately 33’ on the eastern 
edge. Because this is a footprint lot, the net 
effect of this height limitation is that the Horton’s 
will lose roughly one and a half floors or 
approximately 40% of the square footage of the 
home. The loss of 40% of the square footage of a 
home is exceptional and undue when the reason 
for the loss is the enforcement of an inaccurate 
and erroneous view plane that serves no practical 
real-world purpose as it applies to this specific 
situation.  
 
6.2 The topography and, consequently, 
topographical relationship of the San Miguel 
River Valley to the ridgeline of Coonskin Ridge 
and the Proposed Lot create a special 
circumstance. The special circumstance is that as 
a result of the topographical relationship no 
future structure built on the Proposed Lot that is 
limited to a height of 35 feet or light emitted 
from the Proposed Lot can be seen from any 
point on the San Miguel River Valley lying “east of 
the western boundary line of the 
Telwest/Goldking Condominiums” and “west of 
the western boundary” of the Town of Telluride 
at any elevation “located at or below 8,800 feet 
above sea level”. 
   

b. The variance can be granted without 
substantial detriment to the public health, safety 
and welfare; 

7.1 The sole purpose and intent of the view plane 
is to protect the views from the San Miguel River 
Valley to ensure that no future structure built on 
Lot 161A could be seen from any point on the San 
Miguel River Valley lying “east of the western 
boundary line of the Telwest/Goldking 
Condominiums” and “west of the western 
boundary” of the Town of Telluride at any 
elevation “located at or below 8,800 feet above 
sea level”. 
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7.2 As discussed above, the three significant and 
indisputable facts shown in paragraph 2.7 lead to 
one significant and indisputable conclusion, any 
home built on the Proposed Lot or light emitted 
from the home cannot be seen from the San 
Miguel River Valley and, therefore, will meet the 
sole purpose and intent of the view plane. 
  
7.3 By fulfilling the sole purpose and intent of the 
view plane, the “variance can be granted without 
substantial detriment to the public health, safety 
and welfare”. 
 

c. The variance can be granted without 
substantial impairment of the intent of the CDC; 

8.1 The purpose and intent of the CDC are set 
forth in Section 17.1.3 (see attached Exhibit VH-
16). Granting the variance is consistent with 
every one of the twelve purposes stated in 
Section 17.1.3 and, in fact, the purposes set forth 
in Section 17.13 support granting the variance.  
 
8.2 The intent of the view plane provisions of 
Section 17.5.16 is to protect the views from the 
San Miguel River Valley and, as explained above, 
granting the variance will protect the views from 
the San Miguel River Valley in the manner 
intended. 
 
8.3 By fulfilling the sole purpose and intent of the 
view plane, the “variance can be granted without 
substantial impairment of the intent of the CDC”. 
 

d. Granting the variance does not constitute a 
grant of special privilege in excess of that enjoyed 
by other property owners in the same zoning 
district, such as without limitation, allowing for a 
larger home size or building height than those 
found in the same zone district; 

9.1 Bad precedent is bad for everyone, on the 
other hand sound and well-reasoned precedent is 
something that should be embraced and 
approved. All lots in The Ridge development are 
subject to the view plane provisions of Section 
17.5.16 and, therefore, to the extent any other 
lot experiences the same issue, the other lots 
should be entitled to similar variance relief by 
following a similar process. 
 
9.2 Granting the variance will not allow for a 
larger home size or building height than what is 
allowed elsewhere in The Ridge; instead, by 
granting the variance the Horton’s will simply be 
allowed to build a home whose size and building 
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height are consistent with the other lots in The 
Ridge. 
 

e. Reasonable use of the property is not 
otherwise available without granting of a 
variance, and the variance being granted is the 
minimum necessary to allow for reasonable use; 

10.1 Absent the Section 17.5.16 view plane 
limitation, the Multi-Family Zone District allows a 
maximum building height of 45 feet plus 
“Chimneys, flues, vents or similar structures may 
extend up to five (5) feet above the specified 
maximum height excluding unscreened 
telecommunications antenna with the height of 
such structures set forth in the 
telecommunications antenna regulations.” 
Reasonable use of the Proposed Lot would allow 
a structure up to 35 feet, plus 5 feet to allow for 
chimneys, flues, vents or similar structures, if it 
cannot be seen from the San Miguel River Valley. 
If the purpose and intent of the CDC are met, 
then it is reasonable to be allowed to not have to 
lose roughly one and a half floors or 
approximately 40% of the square footage of a 
home. 
 
10.2 A 35-foot height, plus 5 feet to allow for 
chimneys, flues, vents or similar structures, is the 
minimum necessary to allow for a three-story 
home. 
 
10.3 For the reasons stated in 10.1 and 10.2, 
“Reasonable use of the property is not otherwise 
available without granting of a variance, and the 
variance being granted is the minimum necessary 
to allow for reasonable use”. 
 

f. The lot for which the variance is being granted 
was not created in violation of Town regulations 
or Colorado State Statutes in effect at the time 
the lot was created; 

11.1 If the variance is granted then the property 
owner will replat existing Unit 12 and relocate it 
to the Proposed Lot location in full compliance 
with all Town regulations or Colorado State 
Statutes in effect at that time. 
 

g. The variance is not solely based on economic 
hardship alone; and 

12.1 The variance is not solely based on 
economic hardship alone; see paragraphs 1.6 and 
1.7 above in this Table 1. 
 

h. The proposed variance meets all applicable 
Town regulations and standards unless a variance 
is sought for such regulations or standards. 

13.1 The home will meet all other applicable 
Town regulations and standards and no other 
variances are necessary.  
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2. It shall be the burden of the applicant to 
demonstrate that submittal material and the 
proposed development substantially comply with 
the variance review criteria. 

14.1 Hopefully the discussion set forth in this 
narrative and the accompanying exhibits 
demonstrate the proposed development 
substantially complies with the variance review 
criteria. 

 185 
4. Several issues were raised by Council and DRB in the January 21, 2021 worksession, the purpose of 186 
this paragraph and paragraphs 5 through 11 is to address those issues. 187 
 188 

4.1 As the recent presidential election and subsequent transition of power have shown, our 189 
fundamental systems of government rely on acceptance of indisputable facts and the rejection 190 
of incorrect information. Before getting into the items raised by Council and DRB, it seems 191 
critical to ensure that everyone is in agreement with the following indisputable facts: 192 
 193 

4.1.1 The sole purpose of Section 17.5.16.B.4 is to protect the views from the San 194 
Miguel River Valley to ensure that no future structure built on Lot 161A can be seen 195 
from any point on the San Miguel River Valley lying “east of the western boundary line of 196 
the Telwest/Goldking Condominiums” and “west of the western boundary” of the Town 197 
of Telluride at any elevation “located at or below 8,800 feet above sea level”; Section 198 
17.5.16.B.4 states: 199 
 200 

“4. Except for the existing building on Lot 161A-1R and gondola facilities, the 201 
development of ridgeline area lots shall be designed to ensure that no lighting or 202 
any part of any building or structure extends into the view plane as shown on 203 
the Coonskin View Plane drawing recorded at reception number 328113.” 204 

 205 
4.1.2 Issues such as mass and scale, how the home will be viewed from the gondola, 206 
how the home will be viewed from elsewhere in the Mountain Village, or what the 207 
effect the massing of the entire Ridge development will have once several of the homes 208 
have been built are, without question, valid issues that must be addressed at the proper 209 
time in a Class 3 Development Application. However, other provisions in the Community 210 
Development Code control these issues and, therefore, they must be addressed in those 211 
contexts; they are simply not relevant to a Section 17.5.16.B.4 view shed variance 212 
regarding the effect on views from the San Miguel River Valley. The mass and scale of 213 
the home or how it is perceived from the gondola will have no more bearing on whether 214 
or not the home can be seen from the Valley than the roofing material, percentage of 215 
stone and type of siding material proposed for the house. We are not requesting a 216 
variance from these other issues; they will and must be addressed in entirely separate 217 
discussions that will occur in a Class 3 Development Application. The only relevant 218 
question regarding a Section 17.5.16.B.4 view plane variance is whether the Coonskin 219 
ridgeline prevents the structure and its lights from being seen in the Valley east of the 220 
western boundary of Eider Creek Condominiums below 8,800 feet. Granting a Section 221 
17.5.16.B.4 view plane variance will in no way limit the DRB’s ability to address and 222 
control these other issues in a Class 3 Development Application. 223 

 224 
4.1.3 Height is one of the primary measurable factors contributing to the mass and scale 225 
of a building. Therefore, any evaluation of the mass and scale of a building must include 226 
a discussion of the height of the building. Because height, mass and scale are so 227 
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interrelated, one of the primary purposes of conventional land use code height 228 
limitation regulations is to control the mass and scale of a building. Consequently, 229 
when considering a variance from a conventional land use code height limitation 230 
regulation, the effect of the height variance on the mass and scale of the building must 231 
be considered. Accordingly, when considering a variance from a conventional land use 232 
code height limitation regulation, it is necessary to provide sufficient design information 233 
(e.g., mass and scale drawings, etc.) to determine the effect of the height variance on 234 
the mass and scale of the building. The Town of Mountain Village has correctly 235 
identified the interrelationship of height, mass and scale and, therefore, whenever a 236 
variance from a conventional land use code height limitation regulation is requested, 237 
the Town has required a concurrent design review Class 3 Development Application. 238 
  239 
Section 17.5.16.B.4 is a unique view shed regulation and its view shed provisions do 240 
not fall into the category of conventional land use code height limitation regulations 241 
that are intended to control the mass and scale of the buildings on the Ridge. Instead, 242 
Section 17.5.16.B.4’s singular purpose is to protect the views from the San Miguel 243 
River Valley to ensure that no future structure built on Lot 161A can be seen from any 244 
point on the San Miguel River Valley lying “east of the western boundary line of the 245 
Telwest/Goldking Condominiums” and “west of the western boundary” of the Town of 246 
Telluride at any elevation “located at or below 8,800 feet above sea level”. 247 
Consequently, the singular and controlling issue regarding a Section 17.5.16.B.4 view 248 
plane variance for Unit 12, The Ridge, is whether the Coonskin ridgeline prevents the 249 
structure on Unit 12 and its lights from being seen from any point on the San Miguel 250 
River Valley lying “east of the western boundary line of the Telwest/Goldking 251 
Condominiums” and “west of the western boundary” of the Town of Telluride at any 252 
elevation “located at or below 8,800 feet above sea level”. Considerations of mass and 253 
scale are irrelevant to the effect on the view shed, the mass and scale of the building are 254 
no more relevant to the effect on the view shed than design review issues such as 255 
roofing material, percentage of stone and type of siding material. 256 
  257 
The view plane provisions of Section 17.5.16.B.4 are in no way intended to control or 258 
influence the mass and scale of the buildings at the Ridge and, therefore, do not fall 259 
within the category of a conventional land use code height limitation regulations. 260 
Because Section 17.5.16.B.4 is in no way intended to control or influence the mass and 261 
scale of the buildings at the Ridge, mass and scale drawings and similar analysis tools are 262 
not relevant to a request for a variance from the Section 17.5.16.B.4 view shed 263 
provisions. Because mass and scale drawings and similar analysis tools are not relevant 264 
to a request for a variance from Section 17.5.16.B.4, they should not be required. 265 
Similarly, none of the items addressed in a design review Class 3 Development 266 
Application are relevant to a request for a view shed variance from Section 17.5.16.B.4. 267 
Because none of the other items addressed in a Class 3 Development Application are 268 
relevant to a request for a view shed variance from Section 17.5.16.B.4, a concurrent 269 
design review Class 3 Development Application should not be required. Nothing in the 270 
Section 17.4.16 variance process requires that a request for a variance from Section 271 
17.5.16.B.4 be accompanied by the submission of Class 3 Development Application. 272 

 273 
It is not the property owners’ intention to limit or avoid addressing design issues 274 
including but not limited to mass and scale. The owner’s only intention is to ensure that 275 
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design issues including but not limited to mass, scale, roofing material and percentage 276 
of exterior stone are addressed at the proper time in the development process; the 277 
context of a view shed variance application is not the proper time. 278 
 279 
4.1.4 As discussed above, the surveyors who prepared the Jacobsen View Plane Survey 280 
that is the foundation of Section 17.5.16.B.4 recognized that because the Jacobsen View 281 
Plane Survey is based solely on third-party topographic surveys, it is not accurate and is 282 
only approximate. Consequently, in the certification on page 1 of the Jacobsen View 283 
Plane Survey, the surveyors required that “To ensure that the required view plane 284 
criteria is met and before any construction can begin, a field verification survey is 285 
required once the proposed building sites have been determined.” Because the Jacobsen 286 
View Plane Survey is not accurate and is only approximate, any variance request should 287 
not be measured from the data derived from the Jacobsen View Plane Survey and, 288 
instead, should be measured from the accurate data found in the “field verification 289 
survey”. 290 
 291 

5. At the direction of the Planning Department, Steve Morton and John Horn spent a combined roughly 292 
two hours a day for five consecutive days traveling up and down the gondola and hiking down to the 293 
Proposed Lot to put up and take down the three story-pole lights. The five nights were required by the 294 
Planning Department to make it convenient to ensure that all interested parties and decision makers 295 
would be able to view the ridgeline from Eider Creek Condominiums. On Wednesday January 6, 2021 296 
John Miller, Amy Markwell, Kaye Simonson, the Town’s videographer and John Horn met at Eider Creek 297 
Condominiums and viewed the Coonskin ridgeline. Based on that viewing it was clear to Ms. Markwell 298 
and Ms. Simonson that the Proposed Lot could not be seen and, consequently, Ms. Simonson issued her 299 
letter dated January 14, 2021.  300 

 301 
The Town’s videographer recorded a 2-hour long time-lapsed video of the portion of the Coonskin 302 
Ridgeline that encompasses the Unit 12 area. The video unequivocally shows that while lights were 303 
clearly visible further down and close to the Coonskin ridgeline, no lights were visible in the Unit 12 304 
area. If any doubt remained as to whether lights could be seen from Eider Creek Condominiums, this 305 
video should eliminate all doubt. The video can be viewed at 306 
https://www.youtube.com/watch?app=desktop&v=zkm9WouMn3A&feature=youtu.be. 307 
 308 
We assume that everyone on Council and DRB personally took the time on one of those five nights to 309 
view the ridgeline from Eider Creek Condominiums. It may be that everyone went to Eider Creek 310 
Condominiums on one of those nights but, lacking a thorough understanding of the lay of the land, it 311 
was not clear to everyone where or what they needed to be looking at. We are absolutely certain that if 312 
a person was looking in the correct direction, they would have come to the same conclusion that Amy 313 
Markwell and Kaye Simonson came to, there is no way the Proposed Lot can be seen from Eider Creek 314 
Condominiums. 315 
 316 
It was clear at the worksession that a considerable level of skepticism existed as to whether the 317 
Proposed Lot can be seen from Eider Creek Condominiums as well as other subdivisions in the San 318 
Miguel River Valley located east of Eider Creek Condominiums. During the worksession it became 319 
apparent that no meaningful discussion on the variance could occur until the skepticism was dealt with. 320 
Consequently, it appeared the best way to deal with the skepticism was fully educate Town staff on the 321 
matter and then have them present their findings and conclusions to Council and DRB. In a pre-322 
application meeting held on September 23, 2021 attended by Michelle Haynes, Amy Ward, Paul Wisor, 323 
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John Miller, Steve Morton and John Horn, Town staff was fully briefed on the information contained in 324 
Exhibit VH-12 and, therefore, we suggest that you look to them for guidance on these critical and 325 
indisputable facts in this matter. 326 

 327 
6. There was considerable discussion at the worksession about the possibility that although the 328 
Proposed Lot and its lights could not be seen from Eider Creek Condominiums, it might nevertheless be 329 
possible that they could be seen elsewhere in the Valley east of Eider Creek Condominiums. In fact, 330 
some Council members were told by Valley floor residents that they saw the lights on the Proposed Lot. 331 
Although we do not doubt that those residents saw lights on the Coonskin ridgeline, we are absolutely 332 
certain that they did not see the lights on the Proposed Lot. We believe the lights they saw are the lights 333 
that appear in the Town’s video further down the Coonskin Ridgeline. Hopefully everyone can agree that 334 
the information contained in Exhibit VH-12 indisputably proves that the lights on Unit 12 could not have 335 
been seen from anywhere else in the Valley east of Eider Creek Condominiums. Once again, we suggest 336 
that you look to them for guidance on these critical and indisputable facts. 337 
 338 
7. In the worksession it was suggested that perhaps other viewpoints should be used that would be 339 
more representative of the homes in the subdivisions east of Eider Creek Condominiums. Ensuring that 340 
everyone’s view at and below the 8,800 foot is protected is a valid concern. We believe that proving 341 
these other viewpoints are protected, including those at 8,800 feet in these subdivisions, is a rather 342 
simple and straight forward effort once those involved become knowledgeable of the physical 343 
parameters. Based on that guidance from the worksession, on March 3, 2021 John Miller, Paul Wisor, 344 
Laila Benitez, Dan Caton, David Craige, Steve Morton and John Horn met on-site at Eider Creek. As a 345 
result of that meeting, we were directed to obtain the same survey information provided for Eider Creek 346 
Condominiums contained in worksession Exhibit HW-12 for four sites in the Hillside subdivision. The 347 
information contained in Exhibit VH-12 of this variance application contains the requested survey 348 
information for the four new Hillside sites. 349 
 350 
8. In the worksession it was suggested that perhaps the lights placed on the three story poles were 351 
understated and, therefore, not representative of the lighting effect from the lights of the home once it 352 
is built. Lighting can certainly have an effect beyond the effect of the structure alone. Exhibit VH-12 353 
shows the indisputable fact that the top of a 35’ structure on the Proposed Lot is at least 43 feet below 354 
the view line from the Five View Points at the 8,800-foot elevation. At 43 feet below the 8,800-foot view 355 
line and, therefore, completely shielded by the Coonskin ridgeline, it is clear that even the lights from 356 
the structure will not be visible. Furthermore, the Town’s video provides indisputable evidence that no 357 
lights were visible from the Unit 12 area. Additionally, the lights from the three story poles were viewed 358 
from the Mountain Village Town Hall area and the lights were easily and clearly visible from both 359 
locations despite the existence of the moon. The clear visibility of the lights from Town Hall is evidenced 360 
by Exhibit VH-18 photo which shows the three story pole lights (plus a light from a Ridge pathway light 361 
bollard) appear in the top center of the photo at a level of visibility similar to the lights at the gondola’s 362 
Station San Sophia. 363 
 364 
9. In the worksession it was suggested that the waxing and waning of the moon may have had an effect 365 
on the ability to see the lights during the five nights they were illuminated. For those who were able to 366 
view the ridgeline from Eider Creek Condominiums, it was indisputable that lights lower down on the 367 
Coonskin ridgeline were easily and clearly visible; this indisputable fact is confirmed by the Town’s 368 
video. Consequently, if it had been possible to see the lights on the three story poles from Eider Creek 369 
then they too would have been visible. However, as indisputably shown by Exhibit VH-12 and the Town’s 370 
video, because of the obstruction of the Coonskin ridgeline, it is physically impossible to see the lights 371 
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and, therefore, they were not seen; the light of the moon had no impact on this. Additionally, as noted 372 
above, the lights from the three story poles were viewed from the Mountain Village Town Hall area and 373 
the lights were easily and clearly visible from both locations despite the existence of the moon. The clear 374 
visibility of the lights from Town Hall is evidenced by Exhibit VH-18 photo which shows the three story 375 
pole lights (plus a light from a Ridge pathway light bollard) appear in the top center of the photo at a 376 
level of visibility similar to the lights at the gondola’s Station San Sophia. Finally, as discussed earlier, the 377 
Town’s video unequivocally shows that while lights were clearly visible further down the Coonskin 378 
ridgeline, no lights were visible in the Unit 12 area. If any doubt remained as to whether lights could be 379 
seen from Eider Creek Condominiums, this video should eliminate all doubt. 380 

 381 
10.  In the worksession concerns were raised about different precedents that might be established by 382 
granting a variance to Section 17.5.16.B.4. We agree, bad precedent is bad for everyone involved, on the 383 
other hand sound and well-reasoned precedent is something that should be embraced and approved. 384 
Based on the following discussion, we believe the variance we are requesting is a sound and well-385 
reasoned precedent that should be embraced and approved. 386 
 387 

10.1 In terms of background for the precedent discussion, we offer the following facts in 388 
response to questions raised at the worksession: 389 
 390 

10.1.1 The Ridge development is zoned Multi-Family Zone District. Pursuant to Section 391 
17.5.16.B.1.a the Community Development Code allows a maximum building height of 392 
45 feet plus “Chimneys, flues, vents or similar structures may extend up to five (5) feet 393 
above the specified maximum height excluding unscreened telecommunications antenna 394 
with the height of such structures set forth in the telecommunications antenna 395 
regulations.” 396 
 397 
9101.2 The variance request is to allow maximum building height of 35 feet plus 398 
“Chimneys, flues, vents or similar structures may extend up to five (5) feet above the 399 
specified maximum height excluding unscreened telecommunications antenna with the 400 
height of such structures set forth in the telecommunications antenna regulations.” 401 
 402 
10.1.3 As currently platted, the Ridge development contains 34 detached condominium 403 
units. 404 
 405 
10.1.5 Based on current information, it appears only the following four units may need 406 
to seek relief from Section 17.5.16.B.4 to build to a height of 35 feet: 407 
 408 

Units 1, 4, 10 and 12 409 
 410 

10.2 All variances are based on the underlying premise that the limitation from which the 411 
variance is sought is accurate and, therefore, reliable and defensible. In this case the variance is 412 
being sought from a limitation that says no structure can be built on the Proposed Lot that is 413 
greater than 20 feet tall on the western boundary of the lot (rising to 33 feet on the eastern 414 
boundary) because data in the Jacobsen View Plane Survey indicates it can be seen from the San 415 
Miguel River Valley. However, based on Exhibit VH-12’s indisputable data, we now know that 416 
the Jacobsen View Plane Survey is inaccurate with respect to the Proposed Lot and, therefore, 417 
the 20-foot limitation is inaccurate and, therefore, unreliable and indefensible. Instead, Exhibit 418 
VH-12’s indisputable data proves that a 35-foot structure on the Proposed Lot lies 43 feet below 419 
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the point on the 8,800-foot sight line (60 feet below the view location site line) where anything 420 
can be seen from the San Miguel River Valley. 421 
 422 
Perhaps the efforts in this process are best characterized as updating or correcting the data in 423 
the Jacobsen View Plane Survey, as contemplated by Mr. Hency’s certification, rather than 424 
characterizing them as a variance from a valid established numerical benchmark. 425 
 426 
If the Jacobsen View Plane Survey was accurate and, therefore, defensible, then asking to 427 
increase the height on the western boundary from 20 feet to 35 feet would be asking for a 75% 428 
height increase above a defensible and accurate limitation, a very large percentage increase 429 
that would be difficult to justify and defend. However, a suggested 75% increase is based on a 430 
faulty premise. The faulty premise is that the information on the Jacobsen View Plane is 431 
accurate, but we now know that the information in the Jacobsen View Plane relative to this 432 
application is incorrect; in fact, as Exhibit VH-12 shows, the Jacobsen View Plane is vastly 433 
incorrect. Because the basis of the 75% increase is faulty and incorrect, it necessarily follows 434 
that the conclusion is equally incorrect. The 20-foot height limit imposed by the Jacobsen View 435 
Plane Survey is inaccurate and, therefore, should be eliminated from consideration for the 436 
variance.  437 
 438 
Instead of comparing the 35-foot request to the inaccurate 20-foot data, an appropriate 439 
comparison would be between the 35-foot request and the following points: 440 
 441 

10.2.1 The points on the sight lines from the San Miguel River Valley that lie the number 442 
of feet above the 35-foot story-pole height as shown in Column D of Table 1. 443 
 444 
10.2.2 The point that is established by the 45-foot maximum building height established 445 
by the Multi-Family Zone District; this point lies 10 feet above the requested 35-foot 446 
height. Based on this comparison, the 35-foot request is 22% below the 45-foot 447 
maximum building height established by the Multi-Family Zone District. 448 

 449 
The net effect of using accurate data rather than inaccurate data is that we drop from a 75% 450 
increase to a 22% decrease below accurate and defensible data. Decreasing the height limit to 451 
35’ which is 22% below the 45-foot maximum building height established by the Multi-Family 452 
Zone District establishes a variance precedent that is sound, well-reasoned, equitable, 453 
defensible and one that this community can be proud of. 454 
 455 

11. Finally, in the worksession concerns were raised about the impact on the neighboring lots in the 456 
Ridge development and the fact that the owners had bought their lots based on the existence of the 457 
Jacobsen View Plane Survey and the corresponding height restrictions imposed by Section 17.5.16.B.4. 458 
The Proposed Lot is located at the end of Horseshoe Lane and, due to the contours of the hillside, only 459 
Units 9, 10 and 11 are even remotely impacted by what is constructed on the Proposed Lot. Units 4, 6, 7 460 
and 8 are the only other lots in the vicinity and all are located north of the gondola, uphill and well 461 
above the Proposed Lot and will not be impacted by a height increase from 20 feet to 35 feet. Units 20, 462 
23 and 25 are all located south of both the gondola and the Butterfly ski run at distances of at 821 feet 463 
and greater; additionally, two thick stands of trees shield Units 20, 23 and 25 from the Proposed Lot 464 
rendering it nearly invisible from those three lots. Bottom line, only seven of the lots located north of 465 
the gondola in the Ridge development have even a remote chance of being impacted by the variance. 466 

 467 
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Of the seven lots located north of the gondola, four (4, 7, 9 and 10) are owned by Coonskin Ridge Cabin 468 
Lot, LLC which is owned by Dr. Ramesh Cherukuri, Unit 8 is owned by Steve Cram, Unit 6 is owned by 469 
Carl and Patty Merzi and the seventh lot, Unit 11, is owned by the Telluride Mountain Village 470 
Homeowners Association (“TMVOA”).  471 
 472 
Exhibit VH-17 is an email from Dr. Cherukuri in his capacity as manager of Coonskin Ridge Cabin Lots, LLC 473 
setting forth his support for granting the variance. It should be noted, Coonskin Ridge Cabin Lot, LLC and 474 
Steve Cram own the other three units that may need to seek relief from Section 17.5.16.B.4 to build to a 475 
height of 35 feet, Units 1 (Coonskin), 4 (Cram) and 10 (Coonskin). Exhibit VH-2 is an email from Steve 476 
Cram setting forth his support for this variance request. We are pursuing a correspondence from Carl 477 
and Patty Merzi setting forth their support for this variance request. 478 
 479 
On February 8, 2021 Jon Horton spoke with Anton Benitez, President and CEO of TMVOA. In that 480 
telephone conversation Mr. Benitez indicated he did not believe that TMVOA would have any concerns 481 
about or opposition to the Horton’s variance request. 482 
 483 
Conclusion 484 
For the reasons stated above, we request a motion along the lines of the following from the Town 485 
Council and DRB: 486 
 487 

“I move as follows: 488 
 489 

Findings: 490 
 491 
1. The sole purpose and intent of (i) paragraph 5.i of the First Amended and Restated 492 
Development Covenant for Lot 161A, 161B and 161D and Adjacent Active Open Space, 493 
Town of Mountain Village, Colorado (“Current Covenant”), recorded starting on page 12 494 
of the document recorded at Reception # 329093 and (ii) CDC Section 17.5.16.B.4 is to 495 
protect the views from the San Miguel River Valley to ensure that no structure built on 496 
the Proposed Lot, can be seen from any point on the San Miguel River Valley lying “east 497 
of the western boundary line of the Telwest/Goldking Condominiums” and “west of the 498 
western boundary” of the Town of Telluride at any elevation “located at or below 8,800 499 
feet above sea level”. 500 
 501 
2. The field verification survey, set forth in Exhibit VH-12 and prepared by Christopher R. 502 
Kennedy of San Juan Surveying, establishes the following three significant and 503 
indisputable facts: 504 
 505 

2.1 Any building built on the Proposed Lot will not be visible from the Five View 506 
Locations if it is less than 95 feet tall.  507 
 508 
2.2 Any building built on the Proposed Lot will not be visible from the point that 509 
is 8,800 feet above sea level located directly above the Five View Locations if it is 510 
less than 78 feet tall. 511 
 512 
2.3 Because no point of any portion of Horton’s proposed home will exceed a 513 
height of 35 feet, plus 5 feet to allow for chimneys, flues, vents or similar 514 
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structures, it cannot be seen from any of the points described in paragraphs 2.1 515 
and 2.2. 516 
 517 

3. The three significant and indisputable facts in paragraph 2 lead to one significant and 518 
indisputable conclusion, any home built on the Proposed Lot will meet the sole purpose 519 
and intent of the view plane which is to protect the views from the San Miguel River 520 
Valley by ensuring that no future structure built on the Proposed Lot can be seen from 521 
any point on the San Miguel River Valley lying “east of the western boundary line of the 522 
Telwest/Goldking Condominiums” and “west of the western boundary” of the Town of 523 
Telluride at any elevation “located at or below 8,800 feet above sea level”. 524 
 525 
4. Based on the discussion set forth in Table 1 of this memorandum, a structure on the 526 
Proposed Lot that does not exceed 35 feet at its highest point, plus 5 feet to allow for 527 
chimneys, flues, vents or similar structures, would qualify for a variance under CDC 528 
Section 17.4.16. 529 
 530 
Conclusion: 531 
 532 
5. The Jonathan H. And Tiffany L. Horton Living Trust, dated the 19 day of June, 2002 are 533 
hereby granted a variance from Section 17.5.16.B.4 to allow the structure on the 534 
Proposed Lot to be built to a height of 35 feet, plus 5 feet to allow for chimneys, flues, 535 
vents or similar structures which would extend into the view plane established by the 536 
Coonskin View Plane drawing recorded at reception number 328113 (attached as Exhibit 537 
VH-11).”  538 

 539 
List of Exhibits 540 
VH-1 Warranty Deed 541 
VH-2 Cram Email of Support 542 
VH-3 Sightlines - 4 Hillside & Eider Creek 543 
VH-4 Title Insurance Policy 544 
VH-5 Narrative For Variance 545 
VH-6 Existing Conditions Plan 546 
VH-7 Proposed Development Plan .1 547 
VH-8 Surveyor Hency Letter 548 
VH-9 Resolution 1993-6 (Old Covenant) 282311 549 
VH-10 First Amended and Restated Development Covenant - Current Covenant 550 
VH-11 Coonskin View Plane Survey - Jacobsen Associates 328113 PB 1 Pge 2601 551 
VH-12 Kennedy View Study 552 
VH-13 Affidavit Of Christopher R. Kennedy 553 
VH-14 Section 17.5.16 Ridgeline Lots 554 
VH-15 Section 17.4.16 Variance Process 555 
VH-16 Section 17.1.3 Purposes Of The Community Development Code 556 
VH-17 Coonskin Ridge Cabin Lot, LLC Email of Support 557 
VH-18 Story Pole Light Photo From Town Hall 558 
VH-19 Eider Creek and Hillside Survey Locations 559 
 560 
END OF MEMORANDUM 561 
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From: Steve Cram
To: hortonjonh@aol.com
Cc: jhorn@rmi.net
Subject: Lot 12 Variance Support
Date: Tuesday, September 28, 2021 6:02:52 PM

Dear Jon,

It is my understanding that you and Tiffany are planning on submitting an application to the town of
Mountain Village for a variance from the view plane restriction to allow the construction of your home on
Unit 12 to a height of 35', plus 5 feet to allow for chimneys, flues, vents or similar structures. The
substance of the request is set forth in Exhibits VH-5, VH-7, VH-12, and VH-19. Please be advised that I
support your variance request and wish you the best of luck in your request for variance.

Steve Cram 
Owner of Unit 8, The Ridge

exhibit 7.b.
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POLARIS SURVEYING, INC. 
1903 Lelaray Street, Suite 102 
Colorado Springs, CO 80909 
Phone 719/ 448-0844 Fax 719/ 448-9225 

Dear John, 

October 18, 2021 

Per previous correspondence concerning a View Plane Map prepared by Professional Consultants, 

Inc. back in July of 1999 for Lots 161, 161A, 161Al, 161B, 1610, Town of Mountain Village, the 

following items can be confirmed: 

• I am the surveyor who verified the Coonskin View Plane recorded in the office of the San 

Miguel County, Colorado Clerk and Recorder at Reception #328113. 

• The survey was based solely on third-party topographic surveys, likely USGS quad mapping 

that could be off by as much as 10 to 20 feet. 

• No actual field work or verification was done using any type of survey equipment. 

• Because the survey was based solely on third-party topographic surveys, I and the other 

surveying professionals involved in the preparation ofthe View Plane Survey discussed and 

acknowledged that the View Plane Survey would not be accurate and would only be 

approximate. 

• Because we recognized that the techniques and resources used to produce the View Plane 

Survey would not produce completely accurate results, we included the qualification 

language in the above certification and stated, "To ensure that the required view plane 

criteria is met and before any construction can begin, a field verification survey is required 

once the proposed building sites have been determined." 

Sincerely, 

Randall D. Heney 

Colorado PLS 27605 
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Gay c:appis, Col1rity Clerk, ·san Miguel Co•Jnty, CO 

RESOLUTION OF THE BOARD -OF -COMMISSIONERS 
OF SAN MIGUEL 'COUNTY, COLORADO, 

APPROVING THE FINAL .PLAT OF LOTS 161B AND . 16iD~· 

-TELLURIDE MOUNTAIN VILLAGE 

Resoltition #199~-6 --
. 

. 

WHEREAS, The Telluriqe· _Company ·-cnapp_licant 0 ) requests f _ihal ·plat 

appr6Val :for p~bperty it ·o~ns de~b~ibed as tot~ i6_1B ·arid 161b, 

Tellbride Mourttaih Villag~; . . 

. . 

WH·ER·EAS, -Lot _.:.1-G·lB straddles -the coonskin R-idg$ ,and , -is · the __ site of · 

a ·bend ·in the gondola ro1.ite join·ing Telluride an·d _the ·Motintain 

Vil.Iage, and· Lot ·161b i$ 1·oca_ted adj:·?lc·ent to -Lot. 161B but ·1ies 

a1-rno·st _en-t :irely .. sbuth -of .the Coonskin -_ :ridge line·;_· 
. . 

. . . . 

WHE-REAS, _ t._.he · application seeks -~pproval .. of - uses ·_ an·d densities. 

designate~ by ~he M6Untain Village P~elimirtaiy Plat 1 (ai ·amended 

and approve·d by the Board .of - ·commiss:ioner-s through Dec. 1-7, 

--19.-92), ·as ·. follows ._: 

Lot 161B - Uris~~cified -Commercial Squar~ .Footage 
· Lot ·16LD - 1·08 :cortdomi_nium u.nits (324. ·pers·ons} 

. 6 em~loy~e apart~ent Unit~· (18 persons) 
. • • , , • . ~ , Cl , . ·. 

·_1 ·employee do~m1tbry unit (1 -person) 
Unspecified Commercial Sqtiare Footage 

Total Populatibn: 34j per~ons; 

Wll-EREAS i th·e applicant proposes to dedicate -Lot 92-JA to .. the 

Telluride ·R~-1· -·Scho·o1· District to cover a portion of the . school~-· 

land dedicition requirement for the ~r6posed final plat in 

.· ac·cordan'ce with ·san -Miguel County JJa.ri·d ·us·e Code Sectior1 • ·5-804 ;· 

Wli'EREAS, at - 1.8 acres, Lot 923A by itself .is not large enough to 

m~~t -~tl~ 2 '..3·6~acre· school-land dedic~tion ·requir~ment for Lots 

.-161B and 1·-61D • 
. . ' 

WHEREAS -, -in _addition, 0.47 acres o-f Lot 9-23A is proposed to cover 

the ·school-lan·d dedication J~equirement · for the final ·- plat of lots 

919~9"32 · arid ·.1.17·5 (proposed for consideration today by the Board. 

of -Cbmmissioner~); 

WaE~~As,. the ~pplicant proposes to dedi~ate single-family Lot 921 

~emp.orarily ·to ··cover the re1naining .portion of the school-land 

dedication r ··eqt1irement for <Lot's · 161B and 161D; 

wgEREAS, ·the ~pplicant has submitted a final plat -~pplication for 

sdhool ·sit~ SS~B-Ll to finalize the ~6ho61-land ' dedi~atibn ·for 

tt1i·s final plat_-; 

W&EaEAS -, the ---~ppl-ic~nt reque~ts that ·the tounty -return tot 600, 

.p~eviously dedicated t6 me~t sbhool-land dedication requirem~nts, 

conctirr~ntly ~ith fihal platting of School Site 923Aj 

john
Text Box
Exhibit VH-9 
Resolution 1993-6 (Old Covenant)
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WHEREA'S I the ·applicant propo·ses to· ret:6nvey Lot 600 to the county 
as collateral to secure ir.tfr·astructure improvements net:essar-y to 
ser~e Lbts·919-·932 and 1175; 

Wll"EREAS, public park land~dedicatioh requ·irements for this final 
plat are met with previous dedication of trails in the Mountain · 
Village;.· 

WHEREAS 1 - the applicant proposes to cc,nvey Lot 600 as collatera:l 
to secure tl,e infrastructure improvement's necessary to serve the 
proposed lots with the execution of .a Fifth _supplement to the.~All 
Filings Improvements Bonding Agre·ement for the lJiountain Village; 

WHEREAS, the_ open spa_ce proposed in this a·pplication 1neets the 3 o 
percent comrnon Open Space r·equirement ,establ·i:shed .by Land Use 
Co~~ S~ction -5~302 H.; 

WHEREAS, '.a number of ·minor problems ·identified by th:e County 
Engineer h.ave been ·adequately ,addressed .by . tl1e ·applicant; 

WHEREAS, in ~n Oct~ 19j 1991 agreement pre~ar~d by the 'applicant~ 
T~lluride Fire Protection·District Chief -·Jon Moore: 

finds it acceptable that The :Telluride Companyv be able to 
proceed with the platting, .. sale ~nd· development bi a third-· 
party of the Property with.the urid~rstanding that ·the above 
referenced [healtll, safety and .fire p:totection·J issues and.· 
additional issues iden€i£ied by the [Telluri~e:F±~e · · · 

-Protection) Dis.trict will have to be a:ddressed in · the design · 
stages of the P.ropert~y beca\1se attempts to· resolve these 
issues in· the . platt:ing ,process would be p:tem·ature; and. 

. . . . 

WHEREAS, the Board of Commissioner~ df San Miguel County, 
Colorado, considered this ·application, along wi'th relevant 
evidence and testimony, . at its regular _meeting on ,Tan. 7-, 1993 .. 

NOW-~ THEREFORE, BE IT· RESOLVED that ·the Board of Commissioners · of 
· San Miguel Col1nty, Colorado, hereby approves the F'in·a.l. Plat of 
. Lots 161B and 161D, Tel.luri~e M6untain VilYage, conditional upon 
the following: 

(1) Above-ground Development on 161B. Deed restriction 
again~t an~ :above~grade develop~ent on Lot ·161B 
c·stor~ge of -·g6ndola cars ~h~ll be below grad~); if Lot 

. . . . " . , ' . ' ·. . . . . . . . . . . 
161B 1s moved· be.low the· view. plane established in 
condition (5) belbw, it sh~ll retain existing 
develbp~ent rights; 

( 2) Height Limi.ts ·. Limi tati•on of tJ1e height of al.l 
structures· on. 1.ots 1·.6lA and 161B. to: 
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{ 3) .. 

(4) 

(5) 

{ i) 

(ii) 

a height of 35 feet on the ridgeline, in 
· accordance with · Count;y Land · Use · Code definition of 

19height, " and 
a height of 45 feet •easured along any plumb line 

. extending down to the original pre~con~tructi6n 
graa.e of the building· footprint from a .plane that 
includes the highest·point of the building and is· 
p~rallel to the pre-con~trtiction grade; 

and limitition of· the height of all structures on Lot 
161D: 

(iii) a .height of ·35 fe.et · 0 1n the ~idgeline, in . . 
accordarice with County Land Use Cod~ d~finition of 
"height," :and . . 

(iv) a height 6f 35 feet meastired aldng any plu~b lirte · 
eitending d6wn to the original pre~cohst~ucti6n 
grade · of tr1e building; footprint from· a plane that 
incltides the highest .point of the building and is 
parallel to the pre-c:onstruction grade;· · 

Visual Qlialit:y Standards. Limitation of development_ on 
Lot 161A, Lot 161B) L6t 161D and all non-gondola.tis~s 
in the adjacent Adtive bpen Spac~ in accordance with 
all provisions bf Section 32 of ·the Final D~v~lbpmertt 
Approval of ·the Mount~in Village Plartned Unit 

· Devel o.p1nent; 

Lightir1g on 161A. Shielding or recessing of all 
exterior and interior ligh;ting f ixtu.res within the 

·. southern 80 feet of Lot 161A and adjacent Active Open· 
. space ass.ociated wi-tl1 non-;gondola ,1s·e on the gondola. 
· structure such that no lighting is ori~nted towards the 
· east face of the building; 

View Plane Establishment a.nd Pl"'otection. · Limitation -of. 
development 6n-th~ remaindei of Lot 161A (excluding the 

· southern 80 ft.), and all of-Lots 161B and 161D, ·such. 
that under no circumstance:s may any lighting or pat·t of 
a.n:y structure on Lots l61B,, or 161D, or the remaining . · 

. portion of Lot 161A, be· vis.ible from ·or extend into the 
following described vif!W plane to be establ i s_hed by 
survey~ 

(i) Gold ging.to Town. Any point: 

(a) east of the western boundary line of 
Telwest/Gold .King Cond.ominiums, 01.-

(b) west of the we~tern boundary, extended 
northerly, of the.existing Town of T~lluride 

located at or below the. elevation of· 8, 8.00 .feet 
above sea level,· or 

3 
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(ii) .Town o:{ Tel_!_uride~ Any point within ·the existing 
: Town of Telluride located at· or below the 
elevation of 9, ooo feet above sea level, or ·_-

( iii) E~st of Town. East of the eastern boundary-of the 
· Town of Telluride, extended northerly, located at· 

or below the elevati6n of :9,000 feet abo~~ sea 
level;-_ 

View Plane .. surVey~- Completibn prior to the isstiahce of 
any· deVelop1nent permit (s) for Lots 161A, 16'.lB _ or 161D, · 
a·•view plane survey to b'e ·performed ·by a professional 
:engineer, ardhitect 6r surveyor to ansure th~t all -
· -portions -and a-spects ~f th·e site sr,ecif .ic -. development 
plan comply witl1 -the view :plane visibility standards 
identified fbr eadh lot; for purposas bf d~t~r~ining 
compliance, all portions of buildings and -structtire·s, 
including but not limited to fences, wa1·1s, berms, and 
chimneys ·shall be reviewed; such sur,vey 'sh-all be 
reco:td_ed upon- c.onfirm-ation ··of -accuracy -by th'e County; 
-the view plane shall be determined based on the 'angle 

. . . . . . . . . . . . . . - . . . -. . . ··- . . . . ' :: .· ' ·: .. ··.-. ·. 

from the elevation criteria 1dent1f1ed-,in condition (5) 
above ( as -of J&n. 7, 19-93) to the tangent poi•nt · of the. 

· Coonskin ·Ridge, irresp·ecti ve of vegetation· and other 
natural material th~t ~ay exist on the,r-idge; 

Structure Silhotiette. D~m6nstration prior to th~ 
issuance of any development permit(s)-for Lots 161B and 
161D and the remainder of ·Lot 161A not located v1ithin 
the ·southern 80 feet of compliance· with all conditions 
herein by 6utlining the silhouett~·of a~y structure(s) 
propbsed f6r those lots or portioh thereof -with _ -
el·ectric lights; verification of such demonstrati-on 
shill be made'by th~ Board of county_ Commi~iiorters or 
its designee by viewing such ligl1ts at night and shall 

· be notea ·on the zoning development permit; 

Site~specific -Development Plane Submiss'ion .of a site­
specific deVelop~ent plan, p~ior to is~uance of any 
developmentpermit(s), for lots 161A~ 161.B and161D,. t.o 
be ·reviewed by-the County ·Planning and Building 
Departments for compliance w-ith the ·'standards: set f·orth 
in thi~ ~pproval and the -Couhty ~and Use C6de; under rto 
circumstances sh~ll. a -development permit be issued 
without-the sign~off -of these two departments; 

Landsc9J>ing -_Plan •. · Submission -by the · applicant of a 
landsbaping plan ifd~ the southern 80 ferit bf Lot 161A 
~nd adjacent Active Open Space in-conjunction ~ith any 
building permit application sh·owing the plan.ting -
iocatidns of trees of sufficient -size and number t6 

, mitigate the visual impact of 11on-gondol-a uses from the 
view plane described ab6ve; nd t~ees or veg~t~tion in 
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these areas may be remo~ed prior t6 approval of a site 
specific developmeht plart; all e~istirtg tr~es on Lot 

·· . 161B not required to be removed 'for t·he gondola stor·age 
s·tructure shall remai11 or· shall be replaced subject to 
approval by the County Plahning Depart-~rtt of ~lans ·for · 
construction of this ·sto·rage, prior to iss\1ance of· any 
b11ildih'g or excavation permit, to ensure that :r·idgeline 

: t·r·e'es ar'e not remo\ted ur1necessarily duri·ng the·· 
const~uctibh ~~obe§§; 

(10) Referr.al :to._ .Tg~n of Te'llJ!..ride!.. Provision to the ·Town 
· of rre·l·luride of ct>pies ·of any development 'applic·ation·s 
.. for Lots i61A, 161-B and· 161D ~t lefEfst 21 ·days. prior to 
·County approval -; Town reVie\\1 sh·all b·e limit'ed t'o 
recommendation regarding complia'nce with cou-ri'ty 
standards established by this -fi-nal ·pl·at ap·p:toval, · 

· relevant standara·s of the county La·na use Code -and/or · 
any other matters appropri~tely ~ithin the jurisdi~ti6n 
of.the Town ofTeliuride,;.· -

· ( 11) ·ski.· Are·a Rest;aura·n·t in · Open . Space. ·Allowing tt1e 
construction of ·a ·restaurant wi_thin the portion of the 
.gondola t·erminal building direct-ly adj·a·cent to the 
south~rn_edge of Lot 161A in designated_Acti~e Open 
Space ahd e·xt·endirtg to the centerline of the Gondola .· 
align1r1ent, subje_ct. tb. the .same restrictions that apply 
·to the ·southern 80 foot- portion o:f Lot _ 161A; this· 
restaurant must be de~ighed and built 6ontiguous'tb the 
building· on the southern 80 feet of ·Lot 161A;. no solid-

. . . • • ' . . . . -~ . • . . . . . . . ·. i .• . 

fuel -burning devices ·shall be allowed -1r1 -this 
restaurant; 

(12) Visual-im.pact Protection Covenants. ·-Execution ·of . 
coveiiants running with IJots 161A, 161B and 161D. and the 
Active Open Space lands adjad~nt -to those lots, prior 
to ~*~ctition ·and recordation of any final ~lat for any 
of those lots, ·-to the ·behef it bf :the · San Miguel · County 
Bo~~d of ·Commis~ioners inco~porating all fo~~going 
development-standards and ·conditions; such covenant. 
shal 1 .· be held . by San Miguel County; amendment of · such 
th.is -covenant shall ~·equire a· duly rtotic·ea public 

· hearing >before -the Board of County Commissioners; . 

{13) Site~specific Plan Covenant~. Exec~tion of 6ov~nants 
running with the land ho~ d~sdribed a~ L6ts 161A, ·161B 
and 16iD·and adjacent Active Open Space lands, prior to 
approval of a site~specific dev~l6pment pl~n tor ~ny of 
these ai:·eas, prbhib'iting removal cff ·trees (co1npletely · 
or partially) beyond the (S5-90 percent) stand~~d 
established i.n · Sec_tion 32 G. of the Final Developmerit. 
Plan Approv~l for the ~ountain Villa~e Plann~d Unit 
Development, regrading, and recontou~ing or other 

5 
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{14) 

~tirface alteration within all areas n6t incltided in arty 
Site-sp~dific pl~n-approved by the County; and 

- Plat :Amen'd:rner1t Requi+ement. · Submission -of ah 
appl.ication (without the option of withdrawal thereof) 

-_ by Jan.24, 1993 for substantial amendment to the Final 
Plat 6f Ldt 161A (artd, opti6n~lly, tb·the Final Plat:of 
Lots 161B -and -1.610) ._ t;o comply with all applicable 
condition·s ·of thi·s 'f in:-al plat· approval ror ·I.Jots 161B 

-. and < Lot ·1Giil; such a'i1 '-applicfation could seek shifting -
of any or a·11 -of tht~ lots tb move 01-i'e · or any of them 

·· an·a 'ah~f -d'eveloprtlertt there·on, except -for the south'ern so 
·fe·et of Lot 161A an·a adja·cent Acft'i.ve Open Spat:e, to a 
sit:e lower ·oh -the south side of the_ coonskin -Ridge_ and 
~till ~etain the;~xi~tihg approved lot siz~. 

· Not-withst:anding any lot line adju-stment (s) , _ al-1 site­
·spec_ific c6venan_ts require_cl h·ere-in sh'a11 remain ·in fu.11 
force and effect, and the standards and ·prot-e·ctiohs of. 

· -this Resolution-.· #1"99-3~:6 •·-shall" ·be. preserved._-

- BE IT FURTHER R·ESOLVED that if on or . be:f ore Mareh 7, -19·93, 
. ' ' . . . ~ . • ·. . . I . ,.. . . . . . . . . • ... ·. . .. . . ' . • . . . .. I .. . . . : .· -. . . • . .. . 

-litigation 1s. f·il~d by the •rown. of Telluride aga·~nst 'San Miguel · 
-County, The T.elluriae Compa·hy=, or both, relatin•g ·to this final 
plat_ or: the Mountain-Village ·Prel-imin.ary Pla_t-apprbva·l of ·oec.-. 
17, 1992j as recorded.ih Re§olUtibh #1992-76 of the San Miguel. 
-Co\ifity Bbard of Commissioners-, t:h·en all ab·ove conditions shall be. 
deemed null and void and the final plat for Lots ._16l·B and 161D, 
Tellt1ri-de Mollntain Village sh~ll be approved,,_ subj-ect only to ,t:he -­
cbriditi6ns of:the tinal De~elopment Plart Appr6V~l of~The 
Telluride Mountain Villag~ ~1artn$d Unit, Developmenti as amended · 
thro~gh De6ember 17~ 1992, and all ter~s and condit·ions df B6ard 
of County Comrnissioriers Re~olution #1992~76. Th~ Boa~ri -of totinty 
Commis~ioners shall execute documentation necessary·to:~ffedtti~t~ 
tl1e terms. of this . provision, ·as. appropri-ate. : -

. . . . 
. . . . . ' . . . . . . . . 

BE IT FURTHER RESO~VED that in any case all develop~ent on Lbts· 
161A, 161B and.161D ahd in the Active Open Space·adjacent to . 
thos·e lots shall. remain ·subject. to .all applicable provisions the 
Final D~velopment:Plan-ApproVal of The·Telltiride Mouritain Vill~ge 
Planned Unit Development as amend.ed ,through December 17, 1992, · 
and all terms and conditions of Board of cot1nty co1nmiss·io11ers 
Resolut•ion #1992-76, including but not limited to, establishment -
of hours of operation--• of the Telluride--Mouhttt'in Village Gondol·a ,· --
maintena.nce <of minimum st.ream flow in the San Mi·guel River, 
prohibition of solid~fuel ·burning device·s and protection of 
iidgeline-views frbrn·the Town of Telluride. 

BE fT FURT~ER RESOLVtD'that the Boa~d of Courtty Commissione~s of 
San Miguel Colirtty, Col6rado, her~by.approves the Fifth Stip~lemerit 

6 
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to the All :Filin·gs Improvements Bonding Agreement :,for the 
Mountain ···village >Pla·nned Unit·. Development· and associated 
:documehts. · 

BE :IT tURT~~R RESOtVED~that the ea~h bf the final ~latted lot~ 
m~y:be deVelop~d only in acc6rdande with all applicable 
.p~ovisiohs bf the San Miguel County tand Use·cod~ and the· Final 
D~velopment Plan Approval :for the Mountain Village Planned Unit · 
Development, as · follows: . . . . 
Lot 161B - tJnspecif.iea.·commercial Square Footage 
Lot 161D .:.. 1o·s condomini11m -unit·s (32·4 persons) 

· .6· employee apartment ·units (llJ persons'} .. 
• ·, 1 employe~ db~-itory unit (1 p~rsort) 

. ,·uns.pecified commerc::ial·.·square Foot·age · · · 
total Populatibn: 343 p~rsbhs . 

B.E. IT ·F!NA·LLY RESOLV·ED that· .1;.he total ,platt'ed population ,·in the 
Tel'luride Mountain· Village PUb increases with the approval. of· 
this plat to: 
1otal ~6pulati6n - 6834 
~ithout Transfefable.bevelopment Rights ·.(TDRs). - 6474 
Withd1it TDRs and Employee· Housing - 5624 

.· . .: . ' ' . . ·, . . . . .. . . . . . ·- . . . . . .. . . 

The above totals were obtained by.adding 343 persons ·irtcludi~g :19. 
employees to tr1e population tota~s found on · the .•Final.· Plat · of · 

· !Jots· 919-932 and 1175·, Telluride <Mounta.in Village, recorded ,in 
Plat Book .:.1., Pages 1400-1·402 in the off ic~ of the 'San Miguel 
~aunty Clerk. · · 

APPROV;ED by the Board of Commissioners of San Miguel County, 
Colorado, and made effective at its regular m~eting on Jan .. 7, 
1993 •. 

SAN MIGUEL COTJNTY BOARD OF COMMIS,SIONE;RS. :·· .. .. :- , . 
. . - ,, .. . ' ' 

·chairrnan 

APPROVED by THE TELLURIDE CO~Ff• a color~do 
. . .. i I,. r ~ 

['TMV\16 lLOTS. RES J. 

By:(·-=-~/--.,,< ~-0-n_ {/ l;~J· 
· . . on ~ld D. Al-lred, 

• ••A .... # 

_ .... , .. 
. \, 

. ..,_.,.,...,.,...,. 

. .. . - : 

. . ..... .,..,,,. . . .,, 
. ..... , 
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. DEVELOPMEN~r COVENANT 
FOR LOTS -161A, 161B, 161D .ANIJt ADJACENT ACTIVE OPEN · SPA.CE, ·-- ~-

., . .- MOUNTAIN VILLAGE PLAbTNED. UNIT DEVELOPMENT 

. This ·coveriant 'is '. between :The~ Telluride_ Company ("'relco"), a 

.. _·iColorado corpo:ration, and Th$ Sar1 Miguel C6ur1ty; . Colorado., ·eoar·d 

. . o_f Coinmiss•iorters c·••Iloa·ra/•-)- • . · . . . . . . . . . . . 

WHEREAS, , Tel·co is the owner . of the following described · real 

·. prop~~ties · ("Telco _·Propertie~'''); · 

A. · . fJot 161A, 'ire··11uride ··Mcitint·aih Vil·ta·ge; according to the 

o:f ihal p1a·t · .. record·ed i:r1 . the -·C)f.fice ·-of .the San Miguel -County, 

Colorado, Cl~rk .. and Recorde1:· .in Plat Book 1 ... at ~age -1375. 

. ' 

B. · . !Jots 161B ·and_ 16·10, Te11urid•e ·Mountain Vil-lage, 

accq:tding to the .-final plat recordeid . in the,. Office of the 

San Miguel county, · Colorado·:, c1·er-k · a -nd Reeorder· in · P.lat -Book 

1 at· Page -1403 ... . 
.. 

C. The !Active Ope~ ~p~de i6cated adj~dertt to fhe r~al 

property ae·sc-ribed in pa1--agJra.phs A . .. an·d B.-- above;-

WHEREAS, _ ·.the Board . ha·s : approved· and · e-xecuted Resolti'tio·n · 

#1993-6; and 

WH~R~As, Telco and the Board wish t~ insure compliance .by 

Telco :·ari~ ·it~ sticcessors ~ith th~ applibable provisidn~ of · 

R~solutioh .#1993-6. 

~00, THEREFORt, Telco hereby declar~sj ·publishes and 

covenan_t ·s th·at the .· subje·ct ·Telco. -P-roperties shall. -be ·improv.ed-, 

occupied, owne·d, conveye·d, ·encumpered, _leased .a_nd . ~sed s~bj ect to 

th~ .c6venantsj conditions and r~striction described as foll6ws: 

_(1) 

(2) 

Above~gr6und; Dev~l6~m~~~ ~on 16iB. · Deed i~~trictibn· 

acja.inst ··any _above-gr~de :·aevelopment on ·Lot _;16-1B · 

(itorage of gondola ·cars :shall-. b~ -below .ijrad~); if .Lot . 
. . . . . . . .. . ' . . . " . . , . . .. . . 

161~ is mov~d belo~ the ·v1~~ plane e~tablished in 

condition ··(5) 'be .. low, it ·shall re·tain existing 

development . rights;, · · 

Height· Limits__!.. Limitation of t ·he height ·of all 

· st·ru·ctures ·:on Lots ·· l .. 61:A and ·161B ·to: 

(i) 

(ii) 

a height of 35 fe~et on · the ridgeline, in 

a.ccor-dance with ·county ·-Lar1d ·-us·e Code definition of 

"·height, .•• ·and · . . 
• • . !' . . ' . . . • ~ ' . . • . ' • • • 

a height of 4·5 ·feet · measured along -any plumb ~line 

_extend-ing ciowh tc:> the ·.original pre-construction · 

·grad~. of .the buitdihg fbbtp~int fro~ a plan~ that 

includes th·e ·highest point ·of the building and is 

parallel to the pre~dort~tructioh g~ade; 
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and limitation of th~ height of all structure§ on Lot 
. · 161D: · 

{iii)a height of 35 feet on the ridgelih~, in 
· accordance with County La_nd · Use Code definition· of· 

11height 1 " and 
(iv) a height of 35 feet mea.sured along any plumb line. 

e~tending down to the origihal pre-coristrudtibn 
--grade of the ·building· ·foot.print front a pla·n·e that 
includes the highest po1int of the building a·nd is 
parallel t_o the pr'e-contstructibn grade; .. _ · 

Visual ou·ality standar·ds.!... I.,imitation of developmerit- bn 
Lot 161A, tot 161B-,. Lot 161Dt and all hon-gondola u·ses 
-in the. adjacent Active Open Space in accordance with< · 
all p_rovisions -of se·ction 32 of the Fin·a1 Developm·ent 
'Approval of the ~ourttain Viilage·Plann~d Unit · · 
Development; · 

Lighting_~on. 161Ao ·Sh_ielding· or recessing of all 
~xterior and interior. lighti.n:g fixtures wit·hin t.he 
southern· ao fe~t 'of Lot 161'1~. and adjacent ·Active -bpe_h 
Space associated with non-gc:Jtndol~ _ use -on the gondola . 
structure s1.1cl'l that no. light.ing . is oriented -toward·s the 
east face of the buildir1g; . 

. . . -

_ View Plane. Establishment and, Protection.. · Limitation of 
development· on the remainder· of Lot 161A (excluding the 
southern,80 ft.-)-,_-and all-of· Lots 1·61B and 161D, such_ 
that urider,no 6ircumstances may any lighting or part Of 

. . . . . ~- . . . . . . . . . '. . . . 
any structure on :Lots 161B, or· 161D, or the remaining_-_ 
portio·n · of Lot 161A, be visible fro1n or extend int·o the 
following da~c~ibed ~ie~ plane to be establi~hed by · 
survey: 

(i) Gold King to_-Town. Any· p·oint: 
(a) east of the west~rn:boundary iine bf 

T~lwest/.Gold King Cond6mihiums, or 
(b) we~t of the west~~n bouhdary, ~xtended 

northerly, of the existing .rrown of Telluride . 
located at 6r :below th~ elevition 6f 8,800 feet· 
abo~e sea leiel, or 

(ii) Town of Tellurid~. Any point ~ithin the exi~ting 
Town of Telluride located at or b~low the 

. . - . , .. . . ' . . . . . . 

elevation of ·-9,000 feet above s~a,level, or 

(ii.i)East 6f Town. E~st of the eastern ·boundary of the 
Town of ~ellu~ide, ~xtended northerly, lbctat~d ·at 

· or ·below· -the elevation· of 9., ooo feet above sea _­
level;. 

2 
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(6) y_iew Plane surv~y. completion :-prior t·o the issuance ·of 
any dev~lop·m·ent permit (s) f◄:>r Lots 161A, · 161B or 161D., 
a view plane 'survey to b·e p·ierformed by a professional 
ehijine~r, a~6hit~ct or surveyor to en~hre that ~11 
por.tions and --a·spects -c,:f the -site·_ specific development 
plan·comply with the view plane visibility standards 
identif-·ie1d for ·ea'ch lot; fo:t purpos·es of determining 
compliance, all _ portions of bui-ldincjs ai1d structures, 
including -- but -hot ·Iimi ted t·io fences-, ·walls, berms, · arid 

:chi~h~ys shall b~ r~viewea; sudh §u~v~y shall be 
-recorded- -t1p0n conf ir-mation ibf accur·a'CY. by the ·county i·· 

-·_ the ·view· plane · shall be detiermi·'ned ·. ba:sec.i , on the · angle 
, ·from th'e 'elevation -criteria .id:entified in cofidit-ion (5.) 
_ above (as of -Jan. 7,:, 1-993) '·to ·the 'ta=ng·ertt point '.of t'he 
-coont;k.in Ridge, irrespect·ivie of , vegetation and oth·er 
. natural material that may· e:xist on t.h·e ridge-; 

(7) structure. -silhouette. Demo:nstration prior to the 
· issuance of any develop1nent per-mi·t ( s) - ft>r Lot:s 161B -and 

161D an·d the remainder of .:Ljot -16;1A not loca.t·ed within 
. . 

the southern 80 fet~t of com;pliance with all 'cbnditJ.orls 
h·erei11 by· 011tlining the sil-:houette bf 'any structtire·(s) 

--P~6pbsed fbr thb~e lots .or portion thareof with 
electri~ lights; verifidation of such: d~monstration 
sha-11 be made by the Board 1of County commissioners or 
:its designee by ·°(Jiewihg_ suc'.h lights at ·night and_ shall -
be noted on the ioning developmeht per~it; 

- . . . 

(a) Site·-specific· De;velopmept Plan. Submission of a si-te- · 
specific development_ plpn, :prior to ·issuance of any . 
deveio:pmeht permit (s), - for lots ·161A; · 161B and 1610; to -· 
be·revi~~ea··by the County Planning· and Building 
Departments for compliance ·with the standards set_ forth . -
iri this approval ·and the County Land Use Cdde; under no -
circumstances shall a ·aevelop1uent ·permit· be issu~d · 
withdut th~ sign~off of these t~o departments; 

(9) _ Lahdscap•ing Plan. St1bn1ission · by .the applic~nt of a 
landsbaping_plan for the southern 80 fe~t of Lot 16iA 
and adjacent Active Open Space ·in conjunbtj6n iith any 

· building p~rmit application showing the plahting _ 
locations of trees Of suffidient size ~nd rttimb~r to · 
mitigate the visual impact ·of non-gondola uses fro~ the 
view,plane describ~d abdve; .no t~e~s or ve~~tati6n in 
fhese-ar~as may be rem6~ed prior tb ~pprdv~l of a site 
~pecific development plan; all existing trees on Lot 
161B not.requir~d to be removed fo~ the gonddla st6rage 
strudttire shall remain or shall be replaced stibj~cit to 
approval by the Cotihty Pl~nning Departm~nt of plans fdr 
c6hst~udti6n of this storage, p~ior to is~uance of any 
btiilding 6r ~xcavation pe~miti to ehsur~ that ridgeline 
trees are nbt ~emoved unnecess~rily during the · 

3 
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construction-process; 

(1·0) Refer·ral_to Town of Telluride. Provision to the :Town· 
· _of Tel1u·r;ide · of copies of: any development applications 

for Lot~ 161A, 161B ~ha 161D at least 21 days p~i6r to 
County approV~l; To~n'r~~iew ~hall b~ li•ited to 
•recomntendatifon regardihg, compli.ance with· c·ounty 
standards e•,stabli'sh"r3d. by thi•s final ·plat ·approval, 
relevant .·st•a·n:da.'rds of ··the c'ouht:y L·and use Code·.· and/or 
any '6t:h'er matt·ers 'appr'<.>p:riately -within· the .jurisdiction 

·. of the To·wn · of Telluride; · · 

( 11) Ski Area-.Res·taurant., in Op.en .. ·spa.ce. · Allowing the 
corrstruction of a re:staurant within the ·po:rtion of the 
g6hdd1a te~mirtal b~ilding direbtly ·adjacent to the 

· sout·hern 'edge ·of ·L·ot 1·61.A i-n des-ign:ated Active ·open 
- _Space ahd _extending to the cent,erline of ·the Gondola 

alignment, sirbject to the ·sa-me restriction~ that apply 
· ,to the southern so foot portion of. Lot 161A; 'th'i::s 
:re~taurant mti~t be d~~igned and.built corititjudti~ to the 
building_ on the southern 80 feet of Lot 16:LA;-ho soli:d­
fu_e·l bU_rnihg devices sha'll -be allowed in this . 

.. restaurant.;· 

{1'2) · Si te-speqi.f ic Plan Covenants. · Execution of covenants . 
running with the land now d~scribed as Lot, 161A, 1·61B 
and 161D arid adjacent Active open spad~ lands, pri6r to 
app~bval bf a site-speqific devel6pment. plan for any of 
these a·reas, prohibiting removal of trees {completely · _ 
or partiall.y) beyond the (as~go per-cent) st-andard 
estab_lished in Section 32 G. of· the Final -Development 
Plan Approval for the Moun_tain Village Planned Unit 
Developmer1t, regradin_g, and recontouring_ or other · 
-surface --alteration witl1in all areas not included in a-11y 
site-·specific plan approved by the county; · · .-· 

. . 

(13) Run with Land. The.provision~ of_ th~ coven~nt shall be 
for th~ bert~fit 6f arid ·a·burden·upon the title td the. 
Tel co Properties,· -including any future .boundary 
modific~tions thereto, a~d shall be binding on the 
successors:and-assigns of Telco; -

(14) .county Ben~fit. The provisions of the covenant ~hall 
ir1ure to the benefit of ·and shall be binding upon· Sari 

.Miguel County and the -Bo·ard; 

' ' .. . ' ' ' ' ' " 

.Amendment. This bbvenant may be ~mertded upon the 
mutual written consent of·Telco and the Board_following 
a -public hearing b~f6re the Bdard that is noticed 
:_pur~uant t6 th~ terms of the County ,Lahd use Code;. and 

4 
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(16) ·Enforcement> ·'rhe county ·,o'.r ,other parties 'en;bitled may e·nfoi:~ce t ·h 'e~e cove·n·anbs -b·y ·actions in equ·ity or l:tiw · by 'irijunct-ion -or atiy oth'e:t .· ac':tion authl)ri·zeci · by . laws :aha regulation's f o_r ehforcemefht ' of zon·ing un'd·e·r I ,' but not ·. limited ·t 'o ,, . GR·s 3·0~·2s-;t·ot et -s 'eq. ·The .'· f 'a·i ilure t '.o ehtorce any coveha·n·ts h·ere·.in s·h,ai'l not t:-o'r1stit1il:e '.a waiver of any ·of ·"th·es~ · coven·artts . · Should the Gounty · or ' · bth·er par"ty. ·to ·whbm thes'e covenants ·rtfn be ·re·q1.1ire·d 'to . . ··enforce- th·ese c ·ovenant·s ·in_ cot:irt •, ·.· they ·a·1s.o · s·h,a:.11: be · awarded -attofn:ey·~:s fees. · · · · · 
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.THE TELLURIDE ·coMPANY ·a Colorado . . . . . . I 

ATTEST: 
: / ~7-'' .·' ' ,,, ' 

.: B •. . .. ·_ .. ~~---y. '• ' ' · .. · ·. orn · 
:s -'·sis -ant Secretary 

STA'I1E OF. COLORADO. ) 
) 

COUN1Y OF SAN .Mf~UtL) 

ATT·EST: 

. ' STATE O,F COLORADO . . ) 
\ ' 

' . 
' ) COUNTY OF SAN .MIGUEL : ) 

• · corporat·ioi:1 

ss . . 

witness my hand and official seal. fJiy commis·sion expires: .5- -;c, ,; ·\ ·-·· 

6 
I, . . 

........ 
... ... . 

. ....... ,. 

. i . 
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0ISTRIC'r CO 

Case No. 97 CV 133 

STIPULATED SE'ITLEMENT ORD.ER 

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF SAN MIGUEL, STATE OF 
COLORADO & SAN MIGUEL COUNTY HOUSING Atm-lORITY, 

Plaintiffs, 

v. 

TOWN OF MOUNTAIN VlLLAGE, COLORADO: THE TELLURIDE COMPANY: TELLURIDE 
SKI & GOLF COMPANY; TELLURIDE MOUNTAIN VILLAGE RESORT COMPANY, INC., dtxa 
MOUNTAIN VILLAGE METROPOLITAN SERVICES, INC.: TELLURIDE GONDOLA TRANSIT 
COMPANY; and MOUNTAIN VILLAGE ~ETROPOLITAN DISTRICT, 

Defendants. 

THIS MATTER having come before the Court on the Settlement Stfpuiatx>n and MotiOn 
for Joinder of Parties, for Approval of Settlement, for Dismissal of Clalms With Prejudice and for 
Retention of Jurisdiction to Enforce Settlement Agreement ("StlpulatJonj, flied by the parties: 
The San Miguel County Board of County Commissioners, a body corporate and por.uc. and the 
San Mfguel County HoUlfng Authority (collectively, the •eounty"), the Town of Mountain VIiiage, 
a Colorado home rule munlclpallty ("Tawnj, The Telluride Company ("Telcoj, Telluride Ski & 
Golf Company, a Coloradc llmlted llabUlty Hmitad partnership ("Telskr), Telluride Mountain 
VIiiage Resort Company, Inc., a Colorado non-profit corpomtlon doing buslne11 as Mountain 
VIiiage Metropalltan Servfces, Inc. rMetro ServJcn•), Telluride Gondola Transit Company, a 
Colorado non-prof.t corporaUon rTGTC■,, and Mountain Vl!lage Metropolitan Dlstrfc:t. a quul­
munlclpal•corporatlon C-Metro District"), the Court havtng considered tha same and the 
pleadlng1, and good cause appearing therefore, 

THE COURT HEREBY FINDS: 

.A, The County II the plalntlff and the Town and Telco are the Oefendants in Case 
No. 97.;.cV-133, now pending In the District Court, San Miguel County, Colorado (the •Lawsulr). 

B. The Lawsuit arises from a controversy among the parties regarding which enuty 
or entities has the right to enforce certain covenants, conditions, and restrldfons contalned fn 
various documents execoted at or around the time the Mountain VIiiage Planned Unit 
Developrne~t was.app~ •. Aa set forth In mored~"~ jn th' pleadings filed In lh~.~ult, the 
County benerany allege• that It has the right to enforce those =venants, condltiori1, ·aPRI 
restrictions, while the Town ■lieges that the County's rights to do so pasaed to It upon · 
Incorporation. 

llli:u-.d S.thment 0tder • Page 1 ol 7 
if 
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C. · P~ set forth In more detall In the pleadings filed In the Lawsuit. the 1$$ues of 
dispute between the parties Include the following: (1) the conditions and restrlc:tlo11s to be 

attached to future operation of the Gondola between the Town of Te!lurlde and the Town of 
Mountain VIiiage: (2) the right to enforce tho Rldgenne Covenant burdening certain tracts of real 
property which as of July 21, 1999 are platted as Lots 181A. 181A-1, 1818 and 1810 and 
Active Open Spaee Tract 'JSP-49 In the Town of Mountain Villege, and the manner in which 
development on the rkfgeline r,ortions of the Ridge line Propertios may be regulated: (3) the right 
to enforce certain provisions cA the Final Development Plan Approval for the Mountain VIiiage 
Planned Unit Development, as amended (the •puo Development l"lanj and the General 
Declaratlon for the Tellurlde Mountain VIiiage rGeneral Dedaratlonj, as amended, lncfudlng 
provisions relating to open space, density, air quar,ty, and the amendment of the General 
Declaration: (4) conditions to be attached to future wetlands development In the Town. tr 3ny: 

{5) the right t'l enforce deed restrictions attached to certain properties located In the Town, 
requiring th&t they be us.ad for affo~ble h9USlng, and the r,:,atrictlons appllcable to t:ie same: 
(8) the validity of certain Town Plats adopted by the Town Council iubsequent to Incorporation: 
and (7) the valldlty of an ordinance adopted by the Town with respect to the abo~ Issues. 

0. In an effort to resolve their dlfferenef)s, and ellmlnate the need to spend 
additional public and priva_te funds on the Lawsuit, the parties now wish to compromiaa and 
settle their claims upon the tenns and conditions set forth In the StfpulatJon, this Stipulated 
Settlement Order ,·orderj, and the Exhibits to this Order, without admitting llabllity, one to the 
other, for the claims or counterclaims asserted In the Lawsuit. 

E. The settlement contemplated by the parties affects the rights of, and requires the 

joinder and consent of, Metro Services, TGTC, Telakl end Metro Olatrict. Metro s-Jrvices, 
Telskl, TGTC, and Metro District have r.ipulated to be joined as parties to the Lawsuit for 
purpose• of entering Into and enforcing the obllgatJona contained In this Order. Hereafter, any 
reference to the Parties shall Include Metro Services, TGTC, Telskl and Metro Dls1rid. The 
Parties have stipulated and agreed to the settlement of all claims asserted In the Lawsuit upon 
the tenns and conditions of the Stipulation, this Order and the Exhibits to lhls Order. 

F. The Parties recognize and have stipulated to the Inherent power of this Court to 
retain Jurladldlon over the Parties and the subject matter of this Lawsuit for enforcement of their 
Stlpulation and this Order, Including the authority of the Court to enter Injunctive orders If 
necessary. The Parties have stlpulated to the Court's retention of Jurisdiction over the Psrtles 
and the subJed mattsr of this Lawsuit to give effect to their Stipulation and this Order 
notwitt,standing the dismissal of all claims in this l.:.iwsuit with prejudice. 

H. The Court finds the provisions of the Stipulation and this Order represent a fair 
and equitable resolution of the daims of the Parties. 

,; 

Stlll',Uled Selllameti Order • P.ge 2 ol 7 
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THEREFORE: IT IS HEREl;:IY ORDERED: 

1. Deflnltlons. 

(a) "Affordable Housing Deed Restriction• means the R-1 Housing Deed 
Restr1ctlon referenced In§ 5-1305 of the San Mlguel County Land Use Coda In force at 
any Uma since the 1'800rdlng of the PUD rlnal Devek)pment Plan and ~neral 
Declaration on December 28, 1981. 

(b) "Development Covenant" means that certain Development Covenant 
entered into on January 18, 1993, between Talco and the CorJnty. 

, 
(c) "Employee H<..uslng Restriction• means the Town of Mountain vmage 

Employee Housing Restr1ctlor:i·replaclng and superseding San Miguel County R-1 
Housing Deed Restrlc::tlon dated September 8, 1997 and recorded September 8, 1997 at 
Book 586, Page S75 In the records ofthe·cJertc and Recorder for the County. 

(d) "General Declaration" means the General Declaration for the Telluride 
Mountain Village recorded March 9, 198◄ at Book 409, Page 714 In the 1'900rda of the 
Cieri< and Recorder for the County, aa subaequentty amended end supplemented, which 
specific amendments and aupplemantl ·are identffled In Exhibit A. r: copy of which Is 
attached hereto and Incorporated herein by reference. 

(a) "Gondola" mean, the aerial gondola transportaUon faclllty connecting the 
Town of Telluride with the Telluride Ski Area and the Town of Mountain VIiiage. 

(f) "Mountain Village Planned Unit Development" means the real property 
encompassed within the PUC Final Development Plan and the PUC. 

(g) "PUD" means the geographic area of the Mountain Village Planned Unit 
Development encompassed within the Zoning Map and Preliminary Plat-P.wster Plan, as 
approved by the San Miguel County Board of Commissioners on December 17, 1992 
and recorded In L'ie :1tal ostate records of the San Miguel County Clerk and Recorder's 
off'iee at Reception.No. 282099, Plat Book #2, Pages 1388-1397, on January 7, 1993. 

(h) •puc Flnal Deveiopment Plan• means the Final Development Plan 
Approval for the MountaJn Village Planned Unit Development approvod by the County on 
December 22, 1981 and recorded on December 28, 1981 at Book 397, Page 382 of the 
records of the Cleric and Recorder for the County, as amended, through December 13, 
1990, by document recorded on January 11, 1991 at Book 474, Page 23◄, In the records 
of the Clerk and Recorder for the County, and as further amended through 
December 17, 1992 by document racorded on January 19, 1993 at Book 504, Page 788 
In the records of the Cleric and Recorder for the County. 

(i) ·Rldgellne.Covenant·: means the..Flrst Amended and Restatod 
Development Covenant attached hereto as Exhibit B. 

,; 
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0) "RldgeDne Properties· means Lots 161A. 161A-1, 161B and 1610 and 
tv;tive Open Space Tract OSP_.9, which are legaDy described as follows: 

(k) 
Vilbilge. 

(1) Lot 161A. TeDur1de Mountain Vl:Jage, according to the final plat 
recorded In the cff'.ca of the San Miguel County, Colorado, Clerk 
and ~ecorder In Plat Book 1 at Page 1375. 

(2) Lots 161B and 181D, Telluride Mountain Village, according to the 
flnal plat recorded In the office of the San Miguel County, Clerk 
and Recorder In Plat Book 1 at Page 1~3. 

(3) Lots 161A-1, Telluride Mountain Village, eoeordlng to the final plat 
recorded In the office of the San Miguel County, Clerk and 
Recorder In Plat Book 1 at Page 2193. 

(4) Active Open Space Tnz~ OSP-49, according to the final plat as 
amancled Rnd recorded In the office of the San Miguel County, 
Clerk and Recorder In Plat Book 1 at Page 1403. 

"Town Council• shall mean the Town Council of the Town of Mountain 

2. Gondola. The First Amended and Restated Gondola Agreement attached hereto as 
Exhibit C has been executed by all Parties and placed In escrow pursuant the Stipulation and Is 
incorporated herein by reference. It shall be effec:tfve as of the date of this Order. 

3, Rldgellne Covenant. The Rldgellne Covenant In the form attached hereto as Exhlbtt B 
has been lawfully executed and placed In escrow pursuant to the StipulaUon and Is lncorporatod 
herein by reference. It ahaJI be effective as of the date of this Order. 

4. Elevanth and Twelfth Amendment,, tp the General Declaration. The necMaary Parties 
have lawfully executed the Eleventh and Twelfth Amendments to the General Declaration for 
the Telluride Mountain Village, attached hereto as Exhibits D and E, respedJYely. The 
Eleventh and Twelftti Amendments to the General Dedaratlon are Incorporated herein by 
reference and shall b8 effective as of the date of this Order. 

5. Affordable Housing. The County has Jawfully executed an Acknowledgment In the fonn 
attached hereto as Exhibit F. Thie Acknowledgement is Incorporated herein by reference and 
shall be effective as of the date of this Order as to those Properties Identified on Exhibit F-1 
attached hereto, which Is Incorporated herein by reference. The County waives the right to 
enforce the Affotdable Housing Deed Restriction within the incorporated limits of the Town. as 
those Omits may from time to tlme be changed through annexation or deannexation 
proceedings. The Town's Employee Housing Restriction hu superaeded the Alrordable 
Housing Deed Restriction with respect to properties located within the Town !imlts. Ouring the 
initial SO ypar tenn of the Town's EmP.l!Jyee Housing ~e,trict!Qo, .th~ TOY!Jl w.111 maintain . 
qualification and ve~tlon p,:ocedurea for affordable housing eligibility that are not less 
stringent than those In place as of the date of this Order, a copy of which Is attached hereto as 
Exhibit F-2 and Is Incorporated herein by reference. 

•' 
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8. WeUands. The Counry has been granted •reft-mal status· by the. U.S. Army Corps of 
Engineers wfth respect to any appllcatlons for developmant wftt11r, thP. Town for which a 
Nationwide Permit or any other pem,lt lsaued under 11ec!jM •~ o1 t..,e Cle:m Water NJ. Is 
required. The Town :,hall not seek Ytfthdrawal of, or c.,therwi~ object to, the County's referral 
status. 

7. fllil. The Town has enacted an Ordinance dsrifying the Officlal Town Plat In the fonn 
attached hereto as Exhibit G, Thls Ordinance Is lnc:orJ)CX'lltad herein by reference and shall be 
effedJw as of the date of this Order. 

8. pup Devefopment Plan. The provisions of the PUD Final Development Plan are no 
longer enforceable by the County under Its constitutional police powier or pursuant to the 
County's zoning, subdivision, and land use regulations. This Order, however, shall not affect 
any right of the County to enforce rights under the PUO Final Development Plan which the 
County may have as an owner of property within the PUO, nor shall this Order ef'iect or Impair 
any of the rights of the County under the General Oeclaratlon as 3mended In accordance with 
this Order, nor sholl this Order affect or Impair any rights or poyfflra conferr9d upon the County 
by lhe ConsUtutlon, statutes or laws of the State of Colorado. 

9. Releases. The parties shall and have granted the following releases, which are mutual 
In scope and effect. 

(a) By The County. The County, on behalf of itself, tt,g of'licers, and all related 
governmental entitles, releaaes, waives, discharges, Rnd forgives foreYer the Town, 
Telco, Telsld, Metro Services, TGTC and Metro District, their respfflfw am;lated 
entitles, subsidiaries, suc:cessors, assigns, and their respective past and present 
directors, officers, ■gents, and employees, from any and an claims, demands, 
obrigatJons, damages, and causes of action, of whatever nature, whether known or 
unknown, which the County, or any person or entity clalmlng ur.dor it, may now have or 
claim at a future time to have which wen, asserted or could have beAn asserted arising 
out of the facts and drcumstancas which ant the subject of this l.awluit. 

(b) By The Town. The Town, on behalf of Itself, Its officers, Md all related 
govemmental enUIJes, releases, waives, discharges, and forgives forever the County, its 
off'~rs. and all related governmental entities, and Its past and present director-, officers, 
agents, and employHs, from any and ■ II clalms, demands, obligations, damages, and 
causes of action, of whatever neture, whether known or unknown, which the Town, or 
any person or entity clalmlng under it, may now have or dalm at a future time to have 
which were asserted or could have been asserted arising out of the factl! and 
circumstances which are the subject of this Lawsuit. 

(c) By Te/co and Te/ski. Tek:o has transferred substantially all of Its assets 
to Telskl. The rights and obllgatlons of Talco under this Order have been assumed by 
Telskl. Talco and Telskl. on behalf-of themselves, their officers, d•l'19dcn, agents and all 
their affiliated e,r,tr!l,s, subsldlaries, aucceasors and assigns, n,luu, waive, discharge, 
and forglw fo"!ver the pounty, Its officers, and all related govammental entltfas, and 
their respective past and present directors, off'icera, agents, and employees, from any 
and all claims, demands, obligations, damages, and causes of action, of whatever 
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nature, whether known or unknown, which Telco or Telskl, or any person or entity 

clalmlr.g under eithar of them, may now have or claim at a future time to have which 

we:-e asserted or could have been asserted or arising out of the facts and ci."'cumstance.s 

which 11re the subject of this Lawsuit. 

(d) By Metro Services to County: Metro Serrices, on behalf of itself, Its 

omcers, and all related o:overnmental entitles, releaaes, waives, discharges, end forgives 

forever the County, Its officers, and all related governmental entities, and Its past and 

present directors, officers, agents, and employees, from any and all clGlms, demands, 

obligations, damages, and causes of action, of whatever natun1, whether known or 

unknown, which Metro Services, or any ~rton or entity claiming under It, may now have 

or cls.:im at a future Ume to have which were asserted or could have been asserted 

arising out of the facts and circumstances which are the subject of this Lawsuit. 

(e) By TGTC to Ci:junty: TGTC , on behalf of Itself, Its officers, and an related 

governmental entitles, releases, waives, dlacharges, and forgives forever tho County, its 

officers, and all related governmental entitles, and Its past and present directors, officers, 

agents, and employees, from any and all claims, demands, obllgaUons, damages, and 

causes of action, of whatever natul'9, whether known or unknown, which TGTC, or any 

person or entity claiming under It, may now have c;r da:m at a future time to have which 

were asserted or could have been userted an.:1ing out of the facts and circumstances 

which are the subject of this Lawsuit. 

(f) By Metro Distnct to County: Metro District, on behalf of Itself, its otr,cers, 

and all related govemmental entitles, releases, waives, discharges, and forgives for.ever 

the County, its officers, and all related govemm~ntal entftkts, and Its past and present 

directors, officers, agents, and employees, from any and all cfalms, demands, 

obligatlons, damages, and causes of action, of whatever nature, whether known or 

unknown, which Metro District. or any person or entity claiming under It. may now have 

or claim at a Mure time to have which wen, asserted or could have been asserted 

Rrisln; out o? the f.cz and circumstances which are the subject of this Lawsuit. 

(g) Reservations. Each of the Parties does not release, and each of the 

Parties expressly reserves, any claims, demands, obligations, damages or causes of 

action which do not relate to the subject matter of this Lawsuit so as to t,e precluded by 

the doctrines of res judicats or collateral estoppel or which were not required to be 

asserted in the Lawsuit as compulsO!;' claims under Cok>. R. CIV. P. 13. Toe releases 

provided herein shall not operate to relieve any party of rights and obligations under the 

Stipulation, this Order, or the Exhib:ts to this Order. 

10. Denial of Liability. This Order is the consequence of a compromise of disputed and 

doubtful claims, and nothing herein ls to be construed as an admission of liability on the part of 

any party, all of whom have expre:uly denied liability for the claims asserted In the Lawsuit. 

11. Contlnu(ng Jurisdiction. The. Court shall retain Jurisdiction over the Parties and ~e 

subject matter of this Lawsuit for the p1,,1rpose of giving effect to the Stipulation, this Order and 

the Exhibits hereto, th~ugh any of the Court's legal or equitable powers Including, without 

!Imitation, its powers under Colo. R. Clv. P. 65 and 107. Pursuant to the Stipulation, this Order 
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shall be flnal and non-appealable. The provisions of ~he SUpulatlon and this Order shall not be 
construed as a nmltation of any remedies for breach or violation of tne provisions of this Order 
which may be available at law or In equity to any party. 

12. . Dlsmlssal of Claims. The daims of all Parties In the Lawsuit are dismissed with 
prejudice. 

13. Reaolutlons of Aooroyaf. 

(a) On July 13, 1888, ihe Town Councll, by Resolution No. 1999-0622-18 
approved the Eleventh Amendment to the General Dec:laratlon and the Twelfth 
Amendment to the General Declaration, In the form attached hereto as Exhibit H, which 
is Incorporated herein by reference. Town Council ResolutJon No. 1999-0822-18 shall 
be effective as of the da\... of this Ords:-

(b) On July 21, 1888, the Board of County Commlcsloners of the County, by 
ResolutJon No. 1889-26, approved the Eleventh ArriendrMnt to the General Oeclaratlon 
and the Twelfth Amendment to the General Dedaratfon, In the fonn attached hereto as 
Exhibit I, which Is IMCQrporated herein ~y reference. County Reaolution No. 1999-28 
shall be effective as of the date of this Order. 

14. Escrow. Within ten days of the entry of this Order, the Parties shall each Instruct the 
Escrow Agent to record the SUpulation, this Order and each Exhibit to this Order, In accordance 
with the terms of the Escrow Agreement entered Into by the Parties wfth Telluride Mounta!n THle 
Company on _. .!.:.!:, 1889, a copy of which la attached hereto as Exhibit J ar,d Is 
incorporated herein by reference. 

15. M9[nevs' Fees. Each of the Partksa shall bear its OYtT1 costs and attorneys' fees in 
connection with the Lawsuit, the Stipulation, this Order and each Exhibit to this Oraar, provided, 
however, that In ,any action seeking damages under or entr,rcement of the Stipulation, this Order 
and any Exhibits hereto, the prevailing party shall recover Its reasonable costs and reasonable 
attorneys' fees from the losing party In an amount detennlned by the Court. 

~ 
DATED this .2 day of ,,s;,.L t""' , 1999, 

G:\a\&anmlgeov.cv\SETIU:MN\Fln■IJ\STIP-OR03.00C (7/18,'gg) 

,; 
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EXHIBIT A 

STIPULATED SETTLEMENT ORDER 
GENERAL l)ECLARA TION AMENDMENTS/SUPPLEMENTS 

. . 
(1) Supplemented by Fllin~ 6, recorded ii'I the records of the Clerk and Recorder for the 

County on June 20, 1985, st Book 419, Page 593: 

(2) Amended by First Amendment. recorded in the records of the Clerk and Recorder for the 
Co~nty on June 20, 1985, at Book 419. Page 597; 

(3) Amended by Second Amendment, recorded In the records of the Clerk and Recorder for 
the County on May 1, 1986, at Book 426, Page 963; 

(4) Supplemented by Second Supplement, recordlJd In the records of the Clerk and 
Recorder for the County on March 3, 1967, at Book 434, Page 520; 

(5) Supplemented by Third Supplement. recorded In the records of the Clerk and Recorder 
for thi, County on September,. 1987, at Book 438, Page 681; 

(6) Supplemented by Fourth Supplement. recorded In the records of the Clerk and Recorder 
for the County on September 1. 1987, at Book 438, Page 702; 

(7) Supplemented by Fifth Supplement, recorded In the records of the Clerk and Recorder 
for the County on October 30, 1987, at Book 439, Page 982; 

(8) ' Supplemented by Sixth Supplement, recorded In the records of the Clerk and Recorder 
for the County on January 15, 1988, at Book 441, Page sn: 

(9) Supplemented by Seventh Supplement, recorded in the records of the Clerk and 
Recorder for the County on February 3, 1988, at Book 441, Page 980: 

(10) Supplemented by Eighth Supplement, recorded In the records of the Clerk and Recorder 
for ti" a County on February , 9, 1988, at Book 442, Page 269; 

(11) Amended by Third Amendment, recorded In the rscords of the Clerk and Recorder for 
the County on July 20, 1988, at Book 445, Page 522: 

(12) Supplemented by Ninth Supplement, recorded In the records of the Clerk and Recorder 
for the County on August 3; 1988, at Book 445, Page 789: 

(13) Supplemented by Tenth Supplement. recorded In the records of the Clerk and Recorder 
for the Co~r:ty on Septemoer 6, 1988, at Book 446, Page 804: • 

( 14) Supplemented i,y Eleventh Supplemenl recorded In the records of the Clerk and 
Recorder for the County on October 24, 1988, at Book 44 7. Page 942: 

(15) Supplemented by Twelfth Supplement, recorded in the records of the Clerk and 
Recorder for the County on November 21, 1988, at Book 448. Page 589: 

,; 
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(16) Corrected by First Correction to Twelrth Supplement recorded In the records of the 

Clerk and Recorder for the County.on December 7, 1988, at Book 449, Page 139: 

( 17) Supplemented by Thirteenth Supplement, recorded In the records of the Clerk and 
Recorder for the County on February 22, 1989, at Book 451, Paga 402; 

( 18) Supplemented by Fourteenth Suppl9ment, recorded in the records of the Clerk and 

Recorder for the County on April 6, 1989, at Book 452. Paga 621; 

( 19) Supplemented by Fifteenth Supplement, recorded in the records of the Clerk and 

Recorder for the County on June 22, 1989, at Book 454, Page 690: 

(20) Supplemented by Sixteenth Supplement. recorded in the records of the Cl9rk and 

Recorder for the County on June 22, 19~9. at Book 454, Page 694; 

(21) Amended by Fourth Amendment. recorded in the records or the Clerk and Recoroer for 

the County on July 13, 1989, at Book 455, Paga 167; 

(22) Supplemented by Seventeenth Supplement. recorced in the records of tha Clerk and 

R ,corder for the County on July 21, 1989, at Book 455, Page 522; 

(23) Supplemenced by Eighteenth Supplement. recorded in the records of the Clerk and 

Recorder for the County on July 21, 1989, at Book 455, Page 526: 

(24) Supplemented by Nineteenth Supplement, recorded in the records of the Clerk and 

Recorder for the County on August 30, 1989, at Book 456, Page 870: 

(25} Supplemented by Twentieth Supplement, recorded in the records of the Clerk and 

Recorder for the County on september 22, 198S, at Book 457, Page 761; 

(26) Supplemented by Twenty-First Supplement, recorded in the records of the Clerk and 

Recorder for the County on October 5, 1989, at Book 458, Page 157; 

(27) Supplemented by Twenty-Second Supplement. recorded in the records of the Clerk and 

Recorder for the County on November 17, 1989, at aook 459, Page 7 41: 

(28) Supplemented by Twenty-Third Supplement. recorded in the records of the Cieri< and 

Recorder for the County on November 17, 1989, at Book 459, Page 745; 

(~fl) Supplemented by Twenty-Fourth Supplement, recorded in the records of the Clerk and 

Recorder for the County on November 17. 1989, at Book 459, Paga 749; 

(30) Supplemented by Twenty-Filth Supplement. recorded in the records of the Clerk and 

Recorder for the County on January 5, 1990, at Book 461, Page 609; 

(31) Supplemented by Twenty-Sixth Supplement, reco~ed In the records of the Clerk and 

i:::.·::,.:order for the County on February 9, 1990, at Book 462. Page 747; 

(32) Supplemented b)' Twenty-Seventh Supplement, recorded in the records of the Clerk and 

Recorder for the County on February 15, 1990, at Book 482, Page 886; 
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(33) Supplementad by Twenty-Eighth Supplement, recorded in lhe recortis of lhe Clerk and 
Recorder for the County on March 8, 1990, at Sook 483, Page 526; 

(34) Supplemented by Twenty-Ninth Supplement, recorded in the records of the Clark and 
Recorder for ,the County on April 6, 1990, at Book 464, Paga 712: 

(35) Supplem,nted by Thirti~th S~pplement: racorded in the records of the Cieri< and 
Recorder for the County on June 19, 1 g~o. &.t Book 466, Paga 988: 

(36) Supplemented by Thirty-First Supplement, recorded in the records of the Clerk and 
Recorder for the County on July 5, 1990, at Book 487, Paga 829: 

(37) Amended by Fifth Amendment, recorded in the records of the Clerk and Recorder for lt-e 
County on .=ebruary 7, 1991, at Booic 474, Page 833: 

(38) Supplemented by Thirty-Second Supplement, recorded In the records of the Clerk and 
Recorder for the County on August 6, 1991, at Book 480, Page 9~: 

(39) Supplemented by Thirty-Third Supplement, recorded In the records of the Clerk and 
Recorder ior the County on Odobar 28, 1991, at Book 484, Page 184; 

(40) Supplemented by 'l"hirty-Fourth Supplement. recorded In the records or the Clark and 
Recorder for the County on December 31, 1991, at Bock 486, Paga 106; 

(41) Amended by Sixth Amendment recorded In the records for the Clark and Recorder for 
the County on March 30, 1992, at Book 489, Page 938: 

(42) Amended by Seventh Amendment. recoroed ir. the records of the Clerk and Recorder fnr 
the County on March 30, 1992, at Book 489, P:age 054; 

(43) Supplemented by Oedarant Agreement. recorded ir; tlle records of the Clerk and 
Recorder for the County on March 30, 1992, at Book 489, Page 974: 

(44) Amended by Eighth Amendment. recorded In the rgcon:fs of the Clerk and Recorder for 
the County on November 24, 1992, at Book S01, Page 1022; 

(45) Supplemented by Thirty-Fifth Supplamont, recorded In the records af the Cieri< and 
Recorder for the County on December 29, 1992, at Book ~03, Paga 646; 

(46) Supplemented by Thirty-Sixth Supplement, recorded In the rewrds of the Clark and 
Recorder for the County on January 22, 1993, at Book 505. Page 12; 

(47) Supplemented by Thirty-Seventh Supplement. recorded In the records of the Clerk and 
Recorder for the County on January 28, 1993, at Book 505, Paga 252; 

(48) Supplemented by Thirty-Eighth Supplement. recorded in the records of the Clerk and 
Recorder for the County on March 10, 1993, at Book ~07, Page 326: 

(49) Supplementac:t by Thirty-Ninth Supplement, recorded in thf! 1'8cords of the Clerk and 
Recorder for Iha County on April 4, 1993, at Book 509, Paga 281: 
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(51) 

(52) 

(53) 

(54) 

(55) 

{56) 

(57) 

. - -· .. .. ' 

Supplemented by Fortieth Supplement. recorded in the records of Ui• :;l,;)rk :;md 
Recorder for the County on August 2, 1993, at Book 515, Page 83; 

Supplemented by Forty-Fil"!t Supplement. recorded In the record,, f'Jf° th:: C:,9rJr: ;,nd 
Recorder for the County on August 12, 19&3, at Book 515, Pa~B e.\S; 

Supplemented by Forty-Second Supplement. recorded In the racora ~ cf the Ck!lrk an:; 
Recorder for the County on August 25. 1993, at Book 516, Page 40'.l; 

Supplemented by Forty-Third Supplement, recorded in the recor·:·~; of th~ Cleric ana 
Racorder for the County o-, November 17, 1993, at Book 520, ~':)~ ~W; 

Supplement~ by Forty••Fourth Supplement. recorded in the reco, rJs c:i t,~ C!t:11~: ~nd 
Recorder for the County on January 4. 1994, at Book 523, Page; 9; 

Supplemented by Forty-Fifth Supplement. recorded in the recom;'! of 11:e Gle;~ and 

Recorder for the county on July 22. 1994, at Book 532, Paga 7i •~-5: 

Supplemented by Forty-Sixth Supplement, recorded in the rec01 •i.s 01 cr;e; C~!'i: and 
Recorder for the County on November 16, 1g94, at Book ~~7. P2i;1t:l ~0-'..11; 

Amended by Ninth A.'T1endment, recorded in the records of 1hr .:;te!'l-:. ;aml Rtl.X!i"'ctf'r for 
the County on or about June 14, 1995, at Book 548, Page 1 t\ 

(58) Suprlemented by Second Oeclarant Agraement. recorded In ·hr. re~.ords of tM Clerk 
and Recorder for tha County on or about December 14. 1995, ;1t Sook 5..&;4, Pag& .;20; 

(59) Supplemented by Forty-Seventh Supplement, recorded In the •"r.:ce>"ds of t'il! c:afk .;md 
Recorder for the County on M.::-=.t, 21, 1996, at Book 559, Pr,:r~~ ; 51; 

(60) Supplemented by Thirty-Secor:,d Supplement, recorded In =~~~ record5 of the Cl(iri- .!:nd 
Recorder for the County on November 22. 1996, at Book .'ii'2., .-'r:ge 445; 

(61} Supplemented by Forty-Eighth Supplement. recorded in th~ records of th~ r;terk ami 
Recorder for the Co1,Jnty on July 8, 1991, at Book 583, P9t: ... ·. 03. 

(62) Amended by Tenth Amendment, recorded in the recordr. <:1t ~hs Clerlc end RocoIt!~i:" for 
th9 County on July 24, 19P7, at Book 584. Paga 344 (vt,:,j1 Amendment has b99n 
rescinded and annulled by virtue of the Ele~nth Amenc;··'7'Ja1I~ reternneM below}. 

(83) Amended by Ele\."enth Amendment dated July 21, 1999, ·.r; tx?- mt..-o-rdt'd ;.-. !.ho rf:~ords t.~f 
the Clerk and Recorder for the County In accordance wt: 1 -:i,e :a!'!TsS uf ti'1~ S~pulztcd 
Settlement Order to which this Exlil!llt A Is attached. 

(64) Amended by Twelfth Amendment dated July 21, 1999, :_;; t::~ reconfao 111 th<~ I':!~;~!;,:,: 

the Clerk and Recorder for the County in accordance v, ·th ::is iamr.S of t!.S: Stipul;,:t~d 
Settlement Order to which this Exhibit A Is attached. 

G:\l\lanmfgco\MV\SETTLEMN\Flnall\GEN-Dec-07• 12.doc (07/18199) 
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EXHIBIT B 

FIRST AMENDED AND RESTATED DEVELOPMENT COVENANT 
FOR LOTS 181A.161A·1, 1618, 1610 AND ADJACENT ACTIVE OPEN SPACE, 

TOWN OF MOUNTAIN VILLAGE, COLORADO 

THIS FIRST AMENDED ANO RESTATED DEVELOPMENT COVENANT (this 
"Rldgellne Covenanr) is entered Into between TELLURIDE SKI & GOLF COMPANY, LLLP, a 
Colorado limited llablllty llmlted partnership ("Telskl-), the SAN MIGUEL COUNTY, COLORADO, 
BOARD OF COUNTY COMMISSIONERS (the •county;, ST. SOPHIA PARTNERS, ULP, a 
Colorado limited liability limited partnership ("St. Sophiaj, and the TOWN OF MOUNTAIN 
VILLAGE, COLORADO (the "Townj. 

RECITALS 

A. Telskl and the County are parties to the Development Covenant for Lots 101A, 1818, 
161 D and Adjacent Active Open Space, Mountain VIiiage Planned Unit Development as 
recorded In the office of the San Miguel County, Colorad(!, Clerk and Recorder in ~k 
504 at Page 744 (the ·0evek>pment Covenant"). County Resolution 1993-6, authorizing 
the County to execute the Development Covenant, Is recorded In the office or the San 
Mlguel County, Colorado, Cieri~ and Recorder In Book 504 at Page 737 c·Resolut!on 
1993-6j. 

B. Subsequent to January 13, 1993, the Town incorporated in what was previously an 
unincorporatad area of San Miguel Cc,unty, Colorado. 

C. St. Sophia is now the owner of the tt.,Howing described real property (the ·current St. 
Sophia Property"): 

(i) Lot 161A. Tellurlde Mountain Village, according to the final plat recordecl in the 
office of the San Miguel County, Colorado, Clerk and Reeordr.,· :n Plat Book 1 at · 
Pago 2193. 

(ii) Lot 1810, Telluride Mountain Village, acc:ording to the ~I plst recorded in the office 
of the San M;guel County, Colorado, Clerk and Recorder In Plat Book 1 et ~age 
1403. 

D. Telskl Is the owner of the following described real property (the •currant Telsk! 
Property"): 

(i) Lot 161A-1, Telluride Mountain VIiiage, according to the final pl"t recorded in the 
ornce of the San Miguel County, Coloredo, Cle•rk and Hecorder In Plat Book 1 at. 
Page 2193. 

(ii) Lot 161 B, Telluride Mountain Village, according to the fln:.11 plat recorded in the 
office of the San Miguel County, Colorado, Clerk end ReC1.,rder In Plat Book 1 at 
Page 1403. 

(Ill) "'Active Open Spac:a Tract OSP-49, accordln11 to the final plat ■s •mended and 
recorded. In tha office of the San Miguel County, Colorado, Cl\lrk 1.1nd Reco:'der In 
Plat Book 1 at Page 1-403. 
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E. Tho Current St. Sophia Propert'j is encumbered by the following deeds of trust: 

(1) 

(11) 

(iii) 

Deed of trust for the benefit of Warren Wllllam Lovell, 111, Robert Pickering and 
the J. Robert Pickering Charitable Remainder Trust as recorded In the office of 
the San Miguel County, Colorado, Clerk and Recorder in Book 539 at Paga 341. 

Deed of trust for the benefit of WIiiiam Warren Lovell, Ill and Connie M. Pickering 
as recorded In the office of the San Miguel County, Colorado, Clerk and Recorder 
in Book 54-4 at Page 951. 

Deed of tr1J1t for the benefit of David Iverson, et al. as recorded In the office of 
the San Miguel County, Colorado, Clerk and Recorder-at Reception No, 325420. 

F. The Current Telski Property is encumbered by the following deed of trust: 

(I) Deed of trust for the benefit of U.S. Bank National A.,soclation as recorded In the 
office of tho San Miguel County, Colorado, Clerk and Recorder at Reception No. 
319935. 

G. The Town, St. Sophia and Telskl anticipate that a replat C-Replatj of the St Sophia 
Property and tht1 Tellkl Property wlll be recorded with the San Miguel County, Colorado, 
Clerk and Recorder in the form approved by the Town on February 23, 1999. 

H. Subsequent to the recordation of the Replat and ceruiin related real property 
conveyances between St. Sophia and Telskl, It Is anticipated that St. Sophia will be the 
owner of the following described real property (the •Antfclpated St. Sophia Property•): 

(i) Lots 161A-2, 161A-3 and 181A◄, as shown on the Replat; 

01) Lot.., 1810-1 and 1610-2, as shown on the Replat and 

(ill) Active cpen space Tract OS161 R-3, aa shown on the Replat. 

I. Subsequent to the recordation of the R■pl■t and C11rtaln related real property 
conveyancea between St Sophia and T■Jski, It Is antfdpated that Talskl wlll be the owner 
of the following described real property (the •Anticipated Telskl Propertyj: 

(I) 181A-1 R, as shown on the Replat and 

(ii) Active open si:,ece Tracts OS161-R1, OS161-R2 and OSP◄9, as shown on the 
Replat 

J. The Currant St. Sophia Property and the Current Telskl Property (or subsequent to the 
Replat, the Anticipated St Sophia Property and the Anticipated Telskl Property) are 
referred to herein collectlvely as the ·Ridgellna Properties~. 

K. The patties desire to enter Into this Rlclgellne Covenant to set forth the rights and 
obligatJons of the parties with respect hereto and to assure that the Ridgelina Properties 
shall be Improved, occupied, owned, conveyed, encumbered, leased and used subject to 
the cove,:,ants, conditions, restrictions, undertakings and equitable servitudes described 
herein . ., 

~ldgeline Covenant: Page 2 of 10 
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NOW, THEREFORE, tha parties covenant and agree as follows: 

1. Raplacoment and Consent The pro·.ilsions of this Rldgellne Covenant supersede and 
replace the Development Covenant and Resolution 1993-8 In their entirety, except that as to 
each of the Deeds of Trust described in Recital E hereto and any modifications or extensions 
thereof, the parties' agree that the Development Covenant and Resolution 1993-6 shall remain 
and continue to be a senior covenant and encumbrance upon the Rldgelina Properties until the 
earlier of such time as the liens of ■II such Deeds of Trust. and any mo<flfications or extensions 
thereof are released or extinguished, or such time P.S all or the beneficiaries of such Deeds or 
Trust have recorded In the office of the Clari< and Recorder for San Miguel County consents to 
this Ridge line Covenant which subordinate the liens of such Deeds or Trust to this Rldgellne 
Covenant. Any person acquiring title to any of the Rldgellne Properties through foracfosure of 
any of the Deeds of TNst described in Recital E hereto, or through any conveyance In lleu of 
suc:h foreclosure, shall take title to such Rldgetinf!t Properties subject the covenants, conditions, 
restrictions and provisions of the Development Covenant and Res:ilution 1993-6 unless the 
consents contemplated by this p1.ragraph have ooen duly recorded, in which event the person 
acquiring title to the Ridgeline Properties shall take title subject to the covenants, conditions, 
restrictions and provisions of this Rldgellne Covenant. 

2. General Oblectlve. All Improvements, including, but not limited to all sbuctures, 
constructed on the Rldgellne Properties shall conform to the applicable requirements and 
restrictions set forth herein. All sb\lctures, Improvements and fighting on the Rldgeline 
Propt1rties shall ba constructed, operated, ■nd maintained so that they shall not be 
visible from or extend Into the View Plane described herein below, excluding the 
strudura which received final plan approval by the Town Design Review Board on 
April 29, 1999, for development on the Current T9'1kl Property (I.e., Lot 181A-1 and Tract 
OSP-49 or, subsequent to the Replat, Lot 161A-1R and OS 161-R1) (the •RJdge Club 
Building;. The flnal development plans approved by the Town Design Review Board on 
April 29, 1999 together with the Ridge Club Building Landscape Plan, dated July 1, 1999 
and the Ridge Club Site Plan, dated July 1, 1999, which have also received County 
review and approval, shall t;e collectively referred to hereafter as the ·Approved Plans.• 

3. Modifications to Ridge Club Building. The Ridge Club Building shall be constr\lcted in 
full compliance with the Approved Plans. Any .. 1odificatlons of the Ridge Club Building 
shall be subject to this Covenant However, In no event shall the Ridge Club Building, 
including any mocllflcatlona thereto, exceed the maximum height of thlrty-flve (35) feet 
along the ridgeline, ■a measured In accordance with Section 8.2 of the Town's Land Use 
Ordinance In effect on the date of execution of this Ridgellne Covenant, a copy of 
Section 8.2 of the Town's Land Use Ordinance Is attached hereto and Incorporated 
herein by reference as Exhibit B-1. 

4, Height llmlb on Lats 181A, 161A-1. 1§18 ■nd 11510. Exceptfor the Ridge Club 
Building, all improvements construded on Lota 181A, 161A-1. 161B and 1610 (or, 
subsequent to the Replat, Lots161A-1R, 161A-2, 161A-3, 161A-4, 1610-1 and 161D-2) 
shall have a maximum height llmlt of the lesser of (I) forty-five ('45) feet or (II) the 
maximum height allowed pursuant to the View Plane Limitations described below. For 
the purposes of clause (i) above, the height of any such improvements shall be 
measured In accordance with Section 8.2 of the Town's Land Use Ordinance as in effed 
on. ttte date of the execution of this RldgeHne Covenant, a copy of which Is attached 
herilto and incorporated herein by reference as Exhibit B•1. 
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5, View Plane Umltatlons for Development on Lots 1fJ1A, 181A•11161B, and 1fJ1D. 
Development on Lots 161A. 181A-1, 1618 and 1610 (or, subsequent to the Replat, Lots 
181A•1R, 161A·2, 161A-3, 161M, 1610-1 and 1610-2), e>teludlng the Ridge Club 
Bulldlng, shall be located such that, under no clrcumatances, shall any RghUng or any 
part of any structure extend Into the view plane (the "View Plane1 shown an the 
Coonsklry VlfNt P.lane drawing prepared by Jacobsen Assoc:fates and dated July 21, 
1999, as recorded In the office of the San Miguel County, Colorado, Clerk and Recorder 
In Plat Book 1 at Page 2801. 

8. Y)ew Plane Llmflltfon Review. Prior to the Town's Issuance of any development 
approvals and/or building permits for any Improvements to be located on Lots 161A, 
161A·1, 161B, 181D (or, subsequent to the Replat. lots161A-1R, 161A-2, 181A-3, 161A· 
4, 1610-1 and 1610-2), excluding the Ridge Club Building, the applicant shall erect a 
story pole which reflects the maximum height of the proposed Improvements at the point 
where the proposed Improvements will extend closest to the VWNI Plane to confirm that 
the improvements will comply with all conditions Mt forth herein. The appllcant shall give 
written notice tc the Town and the County ■t the time the atoty pole la erected. 
Contemporaneously with the erection of the story pole, ■ light shall be Installed that 
illuminates the, story pole at th• elevation on the pole whera light would be visible from 
off-site at the height of the highest window In the proposed Improvements. 

7. Lighting on Ridge Club Building. All exterior and Interior light fixtures on the Ridge 
Club Building aaaociatld with non-gondola uHs shall be shielded, recessed or reflected 
so that no lighting Is oriented towards ~e east face of the building. 

8. Ski Ar:,1 Commerclal OperatJon1 in Qptn Space, One or more restaurants or other 
commercial operations may be constructed within the Ridge Club BuDdlng. No solld fuel 
burning device Ih11D be allowed In any proposed restaurant, or ■t any other commercial 
operation within the Ridge Club Building. 

9. Langcapfnq Pf■n. SL Sophia shall complete all landscaping surrounding the Ridge 
Club Building In accordance with the Approved Plans. 

10. Referral to County. All application, to the Town Design Review Board Administrator for 
any construction on Lots 181A, 181A-1, 161B, 1610 (or, subsequent to the Replat, 
Lots161A-1R, 161A-2. 181A-3, 1151M, 1610-1 and 1610-2) and adjacent Active Open 
Space (or. subsequent to the Replat, Tracts OS161-R1, OS161R-2, OS181R-3 and 05 
49), except Initial building permit applications. shall be referred by said Administrator, 
within seven days of receipt, to the County Planning Office for review. Notwithstanding 
the foregoing, the Town's approval of such app{;.2t1ons will not be subject to County land 
use review or approval. However, the Town's approval of such applications shall not 
establish compllance with this Ridgellne Covenant for purposes of enforcement by the 
County. 

11. Enforcement by th• County. In the event the Town considers any development 
application which the County believes violatea thlI Rldgellne covenant, the County shall 
have the right to initiate legal action at its sole cost and expense to enforce this Rldgellne 
Covenant against the applicant and/or any other parties with a legal Interest In the 
property. Applicants will be given notice by the Town that the Ridgellne Properties are 
subject to this Ridgellne Covenant and that it may be enforced by the County through 
~1.rect court proceedings against them. Any action taken by the County related to the 
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development application must be brought within 80 days after final plan approval by the 
Town Design Review Board, provided the development application has been referred to 
the County In accordance with paragraph 10 above. Any County legal action for possible 
violations of this covenant regarding future amendmt'lnts or modifications to R final plan 
approval shall be limited to such future amendments' or modifications' possible violation 
of this covenant. 

In the event an Improvement Is construdecl which the County believes violates this 
Rldgeline Covenant, the County shall have the right to Initiate legal action at the!r sole 
coat and expense to enforce this Rldgellne Covenant against the owner of the 
Improvement. Any action taken by the County related to a constructed Improvement 
shall be brought within one year after the date of issuance of a t&mporary or permanent 
certificate of occupancy for the Improvement 

12. Acknowledgments. The County hereby acknCIWledges that approval of development 
upon Rldgellne Properties Is subject only to the Town's Land Use Ordinance and the 
provisions of this Rldgellne Covenant. Notwithstanding the foregoing, the Town hereby 
acknowledges the County's rights to privately enforce this Rldgellne Covenant, as set 
forth In paragraph 11 hereof. 

13. Run wfth Land. The provisions of this Rldgellnn Covenant shall be for the benefit of 
and a burden upon the title to the Rldgellna Properties. Including any future boundary 
modif,cations thereto, and shall be binding on the successors and assigns of SL Sophia 
and Telski. 

14. No Third Partv Beneficiaries. There are no third party beneficiaries to this Rldgellne 
Covenant and nothing contained herein shall in any way be construed to give any rights 
to any third party. 

15. Town of Tellurld• Refamil. All applications to the Town Design Review Board 
Administrator for any cormruction on Lots 161A. 161A-1, 161B'and 1610 (or, 
subsequent to the Replat, Lota 161A-1R, 181A-2, 181A-3, 161A-4, 1810-1 and 1610-2), 
and adjacent Actiw Open Space (or, subsequent to the Replat, Tracts OS161-R1. 
OS161R-2, OS181R-3 and OS -i9) shall be referred to the Town of Telluride for 
comments regarding compliance with the provisions of this Rldgeline Covenant within 
seven days of receipt of any such application for construciion. Prier to the Town Design 
Review Board Adminiwtrator or the Town Design Review Board taking action on the 
appRcatlon, the Town of Telluride shall have 21 days from receipt of such a referral to 
provide comment, concamlng an applicatlon. Any comments of the Town of Telluride 
on an application to the Town Design Review Board Administrator shall be advisory and 
not binding upon the parties hereto. Except for the rights granted to th~ Town of 
Telluride In this paragraph, the Town of Telluride shall have no third party beneficiary 
rights of any nature to enforce any of the provisions of this covenant 

16. Effect of Provisions of thfs Coven■nt. Each provision of this Rldgeline Covenant, and 
any agreement, promise, covrenant and undertaking to comply with each provision of this 
Ridgeline Covenant. and any necassary exception or reservation or grant of title, estate. 
right or interest to effectuate 1n1 prevision of this RldgeliM Covenant: (a) shall be 
deemed incorporated In each deed, leue, or other Instrument by which any right, title or 
Interest in Lota 161A, 161A-1, 181B, and/or 1610 (or, subsequent to the Replat, 
Lots181A-1R, 181A·2, 161A-3, 181A-4, 1810-1 and 1610-2) Is granted, devised, leased. 
or conv,_eyed, whether or not set forth c,r referred to In such deed. lease, or other 

·,,;' 
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instrument; (b) shall, by virtue of acceptance of any right, title or Interest in Lots 161A, 

161A·1, 161B, and/or 181D (or, subsequent to the Replat, Lots181A•1R, 161A·2, 

181A·3, 181A-i, 1810..1 and 1810..2) by ■n owner or lessee, be deemed accepted, 

ratified, adoptad and declared to be a real covenant and binding as 1uch upon such 

owners or lessees: (c) shall be deemed a 1"8al covenant by the parties hereto for 

themselves, their successors and r 11lgn1, and also an equitable servitude, running, in 

each case, as a burden with and encumbrance upon the !ftfe to Lots 181A. 181A·1, 
1610, and 1610 (or, subsequent to the Replat, Lots161A-1R, 161A·2, 181A-3, 181A-4, 

1810-1 and 1610-2) for the benefit of the Town ■nd the County. 

17. A_pprovals by Land,.-.. St. Sophia and Telaki 1hall use all reason~ble efforts to secure 

the wrttten consent to their execution of this Covenant from each of the beneficiaries to 

the deeds of trust c:urrentty encumbering their respective properties, as identified in 

Recitals E and F herein, prior b the District Court's approval of the Stipulated Settlement 

Order, which Is scheduled to be submitted to the District Court for conslderatJon on 

Friday, July 23, 1999. 

18. Mutua) Attorney•' Feee. In the event of any litigation (but not Including arbltration 

proceedings) between the partiea hereto concerning this Rldgellne Covenant and the 

enforcement hereof, th& prevailing pirty In such action shall receive from the opposing 

party all reasonable costs and expenses, Including reasonable attorneys' fees, Incurred 

by the prevailing party In such action. 

19. Notlcu. All noticaa, requasta, demanda, consents and other communications which ara 

required or may be given under this Rldgellne covenant shall be In wrftlng and shall be 

given either by personal delivery against a receipted copy or by certified or registered 

United Statei mall, return receipt requested, postage prepaid, to the following addl"8ssas: 

Telluride Ski & Golf Company, LLLP 
565 Mountain Village Boulevard 
Telluride, CO 81-435 
Attn: Isaac B. Shisler 

~n Miguel County, Colorado 
Board of County Commissioners 
P.O. Box 1170 
Telluride, CO 81435 

,; 

Rldgeline Covenant: P■ge e or 10 



158

32f0f3 o,~0•~1,,,. Of:13 AM Peg• 11 of 130 

Gay Cappi■ Clark-Recorder San Migu•l Cnty Co 

Town of Mountain VIiiage 
113 Lost Creek Lane, Suite A 
Mountain VIiiage, CO 81435 

20. Amondmont. Thia Ridsallnl' Covenant may only be amended upon the mutual written 

consent of all of the parties hereto or their respective 8llccessors and assigns. 

21. E1Tws:UY1 Date. Thi• RJdgellne Covenant. and the respective rights, duties and 

obligations of the parties hereto, shall be effective 11S of the date the Stipulated 

Settlement Order In San Mlguel County District Court Case No. 97 CV 133 is approved 

and made an Order of the Court. Upon the District Court's approval of the Stipulated 

Settlement Order, the dealgnated er-crow agent shall proceed forthwith to record this 

Rldgellne Covenant, together with the executed written consents of the beneficiaries or 
the deeds of trust encumbering the RJdgellne Properties, In the real property records of 

the San Miguel County, Colorado, Clerk and Recorder's Office, in accordance with the 

esaow Instructions approved by the parties to the above referenced lltlgatlon. 

TELLURIDE SKI & GOLF COMPANY, LLLP, a Colorado 
llmlted llablllty limited partnership 

ATTEST: 

By::1k~~- •~ 
KIM MONTGO.RY, ~tary 

STATE OF COLORADO ) 
) ss. 

COUNTY OF SAN MIGUEL ) 

By: THE MOUNTAIN VILLAGE, INC., a 
Colorado corporation, a gener11I partner 

The foregoing Instrument was acknowledged before me on thls~~ay of 

,~ • 1999, by Ronald D. Allred II Chairman of The Mountain Village, Inc., a Colorado 

ci::J tlon, a general partner of Telluride Ski & Golf Company, LLLP, and Kim Montgomery as 

Seaetary of The Mountain Village, Inc. 

Rldgellne Covenant Page; Page 7 of 10 
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STATE OF COLORADO ) 
} ss. 

COUNTY OF SAN MIGUEL ) 

of 130 
Cnty Co 

SAN MIGUEi. COUNTY BOARD OF 

COMMISSION~ 

By:'---________ _ 

ART GOODTIMES, Chairman 

The foregoing instrument was acknowledged before me on the~ day of /}, u, Mir, 

1999 by Art Goodtlmes III Chairman of San Mlg1Jel County Board of Commlsslone~ 
Cappis as County Clerk & Recorder of San Miguel County. 

WITNESS my hand and official seal. 

My commission expires: OJ./os/Ot 

~ a.. 72U"mea-! 
Neta Publle 
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ST. SOPHIA PARTNERS, 1 Colol"ldo 
llmlted lllblllty llmHed partnel'lhlp 

- ... .... .. 

By: C & S CONSTP.UCTION AND 
DEVELOPMENT, Ina., a Virginia 
COf]>Oratlon 

) 
) ss. 

The foregoing Instrument was acknowledged before..cne on the rday of 4az_, , 
1999, by Stephen H. Cram aa President and _tiµ/; If CtlA t:1 as Secraiar;-6( C & s 
Constructfon and Development, Inc., the General Partner of St. Sofia Partners, LLLP, a 
Colorado llmlted liability llmlted partnership. 

WITNESS my hand and offlclal aul. 

My commission expires: 5: /,:;s;bL,' 
1• ~ ~~,r:L......···x~~~ 

~blic~ 

·.,;' 
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ATTEST: 

STATE OF COLORADO ) 
) ss. 

COUNTY OF SAN MIGUEL ) 

TOWN OF MOUNTAIN VILLAGE, 
COLORADO, a Colorado home rule 

m~i~// ~ 
By. . ~ 

WILLIAM A. HAN I, Mayor 

The foregoing instrument was acknowledged before ma on this ~•Y of I..Al.h . 
1999, by Wllllam A. Hanley, Ill as Mayor of Town of Mountain VIilage. Colorado. a ~ 

. home rule municipality and Linda Check as Town Clerk of Tovm of Mountain Village, Colorado, 
a Colorado home rule munldpaltty. 

•'.d.11r'ffl&&..., h'!nd and official seal. 

expires: 0/,...ia,;,-

~MN\Flnala\Rldgellne (07-12).O0C 
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ARTICLE 7 EMPLOYEE HOUSING 

SECTION 7-1 EMPLOYEE HOUSING RESTRICTION (11SHR") 

EXHIBIT B-1 
Pagel of 2 

7•101 Lots or dwelling units zoned Employee Apartment, Employae Condominium or 
Employee Dorm are restricted to occupancy exclu:slvely by persons who are employed 
or can !Show Intent to be "mployed within the Talluride R-1 District, and their spouses 
and children. Thia resb1ctlon on use and occupancy constitutes a covenant that runs 
fifty (50) years from the date of recordatlon with· the title to the prop1Jrty as a burt:an 
thereon and shall be binding on the owner, and on the heirs, personal representatives, 
assigns, lessees and licensees and any transferee of the owner. The duration of this 
restnction and covenar,t shall extend for an lniUal period of fifty (50) years, and at the 
option of the Town Council, or Its deslgnee, may be ext&nded for an additional period of 
fifty (50) year.5 after public hearing and comment on the proposed extension. This 
restriction and covenant shall be administered by the Town Council, O!" Its deslgnee, and 
shall be enforceable by any appropriate legal or equitllble action including, but not 
limited to, specific performance, Injunction, abatement or evlctlon of non-complylng 
owners, users or occupants. or such other remedies and penalties as may be provided 
by Colorado law or the ordinances of the Town. 

7 •102 Development shall be In accordance with the specific Design Zone of the 
property. except that the ORB may, at Its dlscreUon, relax the Design Zone requirements 
to allow for m!>re affordable housing to be built. Empl-:>yee Dom,s may convert to o!ther 
Employee Condominiums or Employee Apartments, and vice versa, eccordlrrg to the 
density formula. 

ARTICLE 8 BUILDING HEIGHTS 

SECTION 8-1 BUILDING HEIGHT LIMITATIONS 

8-101 All Lots within tho Town, except Lots specifically otherwise 11Sslgned In tl'\ls 
Section or otherwise specffled In a more restrictive Design Zone Covenant or on a 
recorded plat, shall not exceed thlrty-frve (35) feet in height relevant to the Maximum 
Height Limit requirement. 

SECTION 8-2 BUILDING HEIGHT REQUIREMENTS • VILLAGE CORE 

8-201 Inner VIiiage Core Lots. The Maximum Height Limit for Inner VIiiage Core Lots 
shall ba sixty (60) fHt. The Maximum Average Height shall be fc;,rty-elght (48) feet. For 
the purpose of determining height restrictions, the VIiiage Cora shall Include the 
following lots: 28, 29A, 29B, 29C, 290, 29E, 29F, 29G, 34, 35, 37, 38, 41, 42A, 42B, 
43, SOA, SOB, SOC, 51, 53A, 538, 60RA, 60RB, 61A, 61B, B1C, 810, 62, 63R/64R, 65, 
67,68R,69R1,69R2, 71R, 73. 76,89A,108, 109,110, 161CR. 

8-202 Village Core Transition Lots. The Maximum Height Limit fer Village Core 
Transition Lots, unless specifically l)therwlse assigned In this Section or otherwise 
specifJl9d In a more restrictive Design Zona Covenant or on a recorded plat, shall be 
forty-eight (48) feat. The Maximum Average Height shall be forty-eight (48) feet. For the 

23 
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purpose of determ!nlng height restrictions, VIiiage Core Transllion lots r.hall include the 
following: 8, 10, 11, 12, 14, 15, 30, 89-1C, 89--10, 122, 123, 129, 129A, 134, 135, 136, 
152A, 152B, 

SECTION 8-3 BUILDING HEIGHT REQUIREMENTS • MUL Tl-UNIT LO1'S AND 
DETACHED CONDOMINIUMS 

8-301 Mufti-Unit Lots. The Maximum Height Limit for Multi-Unit Lots, unless 
specifically otherwise assigned In this Section or otherwise specffled In a more restrictive 
Design Zone Covenant or on a recorded plat, shall be forty-eight (48) feel The 
Maximum Average Height shall be forty-eight (48) feet. 

8-302 Detachctd Condominium Lots. The Maximum Height Limit for Det~ched 
Condominiums shall be thirty-five (35) feet. The Maximum Average Height shall be 
thirty (30) feet. 

SECTION 8-4 BUILDING HEIGHT REQUIREMENTS - RIDGE LINE LOTS 

8-401 The Maximum Height Limit, not including chimneys and mechanical equipment, 
for all Ridge Une Lots shall r:ot exceed forty-five (45) feat, as measured to the top of 
any structure from finish grade, ex~pt for Lots with more restrictive Hel~ht Limitations, 
as more partic:ul;irly described In Section 5-1 of this Ordinance. The MaX:mum Average 
Height shall be thirty (30) feet. 

SECTION 8-5 BUILDIHG HEIGHT REQUIREMENTS - SPECIAL CONSIDERATION LOTS 

8-501 the Maximum Average Height limit for Special Consideration Lots shall bE. forty-
eight (48) feet. The Maximum Height Limit for Special Consideration Lots shall be: 

Lots 10, 12 & 14 - 48 feet from Natu~I Grade 

Lot 27 /\ - 60 feet from Natural Grade 

Lot 33 - 50 feet from Natural Grade 

Lot 52 - 65 !el3t frcm Natural Grade 

Lot 128 - the "As-Built" height as of 11-21-91 

Lot 152C - 55 feet from Natural Grade 

Lot 154 - 45 feet rrom Natural Grade 

SECTION 8-6 BUILDING HEIGHT REQUIREMENTS - SINGLE FAMILY, DUPLEX LOTS 

M01 The Mc1.xlmum Height Limit for Single Family and Duplex Lois, unless specifically 
otherwise assigned In this section or otherwise specified In a more restrictive Design 
Zona,Covenant or on a recc>re!ed plat, shall be thirty-five (35) feet. The Maximum 
Average ~•~lght for Single Family and Duplex Lots, unless speclfically otherwise 
assigned In this Section or otherwise speclned In a. more restrictive Design Zone 
Covenant or on a recorded plat, shall be thirty (30) feet. 

24 



164

,2,0,, o,/Ol/1'''· 0,:13 AH P•v• 24 of 130 
G~y Cappi• Cl•rk-Recorder San Miguel Cllty Co 

EXHIBITC 

FIRST AMENDED AND RESTATED GONDOLA OPERATING AGREEMENT 

THIS FIRST AMENDED AND liESTATED GONDOLA OPERATING 
AGREEMENT is made and entered into this2 ~1:b day of .:r\L\~ , 1999, by and 
between TELLURIDE SKI & GOLF COMPANY. a Colorado lted llabnity llmlted 
pannership c-Telski"), TELLURIDE MOUNTAJN VILLAGE RESORT COMPANY, INC., a 
Colorado non-profit corporation. doing buolncafis as MOUNTAIN VILLAGE 
METROPOLITAN SERVICES, INC. rMetro Services•), TELLURIDE GONDOLA 
TRANSIT COMPANY, a. Colorado non-p!Ofit corporation rTGTC•). MOUNTAIN 
VILLAGE METRCPOLITAN DISTRICT, a quasi-municipal corporation (•Metro District"), 
the TOWN OF MOUNTAIN VILLAGE, COLORADO, a Colorado home rule municipality 
(the "Town•) and SAN MIGUEL COUNTY, t:OLORADO. a body corporate and politic 
(the ·county·). 

RECITALS 

A. Telski. Metro Services, TGTC, Metro District, the Town, and the County 
acknowledge and agree that the operation of the gondola transportaUon facility (the 
·Gondola") is important to the economic health of the Mount.1ln VIiiage while at Iha same 
time provldlog an efficient. free public transportation system between Iha Town and the 
Town of Tellu1fde. 

8. Telski is dlrecUy affected by the oporaUon of the Gondola in that in 
addition to providing a free public transportation system, the Gondola also func.1ions as a 
ski lift during ski are~ hour, of operation, which function creat,s a positive effect on the 
number of skier days. 

C. Metro Services Is directly affected by the operation of the Gondola in that 
the increased economic development of the Mountain Village resulting from said 
operation will provide addiUonal revenues from Civic Assessments which are used to 
fund the operation, of Metro Services. 

D. TGTC Is directly affected by the operation of the Gondola in that the 
increased economic development of the Mountain Village resulting from said operation 
will provide additional revenues from Real Estate Transfer Assessments which ara 
pledged to p&y debt s&rvice on the Gondola bo~ds and Gondola operating costs and, 
after defeasance of the bonds, will fund Gondola operating costs. 

E. Metro District Is directly affected by the operation of ·the Gondola in that 
the Increased oconomlc devell:lpment of the Mountain Village resulting from said 
operation will provide additional revenues from tap fees, service fees and ad valorem 
taxes which are used to fund the operations of and the services provided by Metro 
District. 

F. The Town is directly affected by the operation of the Gondola In that the 
increased economic development to the Mountain Village community resulting trom said 
operation will provide additional revenues from permit fees, use taxes, ad valorem taxes. 
sales taxes; and lodging taxes which are used to fund the operations of and the services 
provided by the Town. · · 

GonC:ola Oper11in9 Ao~ement • Page 1 or 12 
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G. The County is directly affadad by th~ operation of the Gondola In that It 
provides an efficient free public transportaUon system without impacting air qualfty and 
generally contributes to the economic well being of the County. 

H. In recognition of the benefits to be derived by the respective parties as set 
forth herein, Telskl, Metro Selvlces. TGTC, Matro District. ttie. Town and the County 
belleve that It Is in the best Interests of each entity, the Mountain VIiiage community, and 
the region as a whole, to enter into this Agreement to Insure the future operation of the 
Gondola. 

I. The Parties ai!! entering into this Agreement for among other reasons the 
settlement of Case No. 97~"'V-133 pending in the District Court, San Miguel County, 
State of Colorado (the "Lawsuit"} and pursuant to the terms of the Settlement StlpulatJon 
c•st1?ulatlon"} l?nd Stipulated Settlement Order ("Settlement Order"} filed therein. 

NOW THEREFORE. in considere.tion of the mulual benefits to bl, derived 
herefrom, the agreement of the parties to settle Case No. 97-CV-133 pending in the 
Dlstrlct Court, San Miguel County, State of Colorado. and the consent of the psrtlea to 
the assignment of rights and delegation of duUes· provided for herein, the ~'\artles 
covenant and agree as follows: 

DURATION Of AGREEMENT 

1. This Agreement, and tho respective rfghts, duties and obligations of the 
parties hereto, shall commence upon entry by the Court of the Settlement Order and 
shall tennlnate on December 31, 2027. 

TGTC OBLIGATIONS 

2. Untfl the payment, redemption or defaasance of the Telluride Gondola 
Transit Company Revenue Bonds, Sarles 1995 (the •1995 Bondsw), and Matro Olstrlct"s 
accept,mce of the assignment by TGTC of all of TGTC's right, title and interest in and to 
the Gondola. TGTC, as owner of the Gondola shall operate. manage and maintain the 
Gondola a~ a f f"Dfr public transport.atlon system. In connection with Its obllgatlon to 
operate, manage and maintain the Gondola, TGTC shall: 

(a) Hire end supervise (and to the extent It deems necessary, 
discharge} operating and maintenance personnel. :;ecurity guaraa and 
such other employees and agents as It deems in its judgment are 
dnirabla or necessary In connection with :he performance of Its duties 
and obligations hereunder: 

(b) Cause the Gondola to be operated and maintained in good 
condition and repair. and in acccrdance with applicable law and any 
operating schedule that may be In place from time to time; 

(c) (i) Kettp the operation of the Gondola In compllanco with all 
statutes, regulations and orders relating to occup■tlonal sefaty and health 
or environmental protection, (ii) maintain all NJ?:Ords end ftle all reports or 
retums required to be maintained or filed purs.u1nt to the provisions or 
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any applicable statute, regulation or order and (Ill) obtain all applicable 
consents, permits, licenses and approvals of all governmental bodies the 
obtaining of which Is of material Importance to, or the failure to obtain 
which may have a material adverse effect on, the ownership or operation 
of the Gondola; 

(d) Take such action as may be necessary to comply promptly with 
any orders or ~ulrements affecting the Gondola imposed by any federal. 
state or local government hllving jurisdiction over the Gondola and any 
property on which the Gondola Is located or which Is used in connection 
with the Gondola: 

(e) Maintain a tally or ridership of the Gondola during operation 
thereof and make such information available to the publlc: 

(f) Increase the capacity of the Gondola facilltles from time to lime 
from its initial capacity to Its ultlmate capacity as necessary to meet 
demand. 

(g) Operate the Gondola as a rree transportation service for a 
scheduled minimum of sixteen (18) hours per day for'a number of days 
such that the Gondola operates a total of not less than four thousand four 
hundred (4,400) scheduled hours per calendar year, (subject to, 
mechanical, lightning, wind, and other weather related shutdowns) which 
Is the equivalent of sixteen (16) hours per day times two hundred 
seventy-frve (275) days per calendar year. All consecutfve hours of 
operation In excess of sixteen (18) shall be counted at one and one-half 
(1 1/2) limes actual. Notwithstanding the foregoing, In no event shall the 
Gondola be operated for less than sixteen (16) actual hour:s per day for at 
least two hundred fifty (250) days per calendar year (subject to, 
mechanical, lightning, wind, and other weather n1lated shutdO'NTls). 

3. Notwithstanding the foregoing obligations of TGTC, TGTC may retain a 
manager to operate, manage and maintain the Gondala and to cany out its obligalions 
set fol'th herein. 

4. Upon the payment, redemption or defeasanca of the 1995 Bonds, or any 
subseQuent bonds, TGTC shall assign 1111 or it:s right. UUe ■nd lnterMt In and to the 
Gondola and delegate all of its duties with respect to the Gondola to Metro District. 

5, In performance of TGTC's obligations set forth herein, TGTC may use 
shuttle vans or buses during periods of Gondola shutdown due to emergencies, 
including, but not limited to, adverae weather condltfons. repairs, or power outages (but 
not Including periods of low use or demand). Notwithstanding the above rastrlctlon. the 
Gondola operator may in Its sole discretion elect to substitute shuttle vans or buses far 
Leg 3 (Station Mountain VIiiage to Station Parking) of the Gondola during hours wnen­
tha ski area is not operating. 

6. In perfonnanca of TGTC's obligations set forth herein, TGTC 3hall 
exercise the care, skill and diligence as would be exercised by a prudent person 

,; 
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engaged in the ownership, operation and maintenance of a gondola transportation 

system. 

METRO PlSIBICI OBLIGATIONS 

7. Upon the payment. redemption or defeasance of the 1995 Bonds, or any 

subsequent bonds, and Metro District's acceptance of the assignment by TGTC of all of 

TGTC's right, title and inte~t In and to the Gondola, and the delegation of all of TG·rc•s 

obligations with respect to the Gondola, Metro District shall immediately assume and be 

responsible for all of the obligations of TGTC set forth in Paragraph 2(a}-(g) hereof with 

rasped to the operation, management and maintenance of the Gondola as a free publlc 

transportation system until December 31, 2027. 

8. 'Notwithstanding the foregoing obligation of Metro District to usume the 

obligations of TGTC, Matro District may retain a manager to operate, manage and 

maintain the Gondola and to carry out Its assumed obligations. 

9. In performance of Metro 0I:::tict·~ 1Jbllgatlons set forth herein. Metro 

District may use shuttle vans or buses ciurir,g rmriods of Gondola shutdown due to 

e:nergoncles, Including, but not limited to, ac-.~r4e weather conditions, repairs, or power 

outages (but not including periods of low use or d~mand). Notwlthitandini:i ,i,~ above 

restriction, Metro District may, In Its sole discretion elect to substltute ~~1;,~~,~ vans or 
buses for Leg 3 (Station Mountain Village to Station P.aridng) of th9 Gondolil during 

hours when the ski area ls not operating. 

1 O. In performance of Metro District's obllgatlons set forth herein. Metro 

District shall exercise the care, skill and dillgencs as would be exercised by a prudent 

person engaaed In the ownership, operaUon and maintenance of a gondola 

transportation system. 

METRO SERVICES OBLIGATIONS 

11. Metro Services shall pay to TGTC, sufficient funds necessary to fund the 

operation and maintenance of the Gondola as a free public transportation system for a 

scheduled minimum of sixteen (16) hours per day for a number of days such IMt lhe 

Gondola operates a total of not less than four thousand four hundred (4,400) scheduled 
hours per calendar year, (subject to mechanical, lightning, wind, and olher weather 
related temporary shutdowns) which la the hourty equivalent of sixteen (16) hours per 

day times two hundred seventy-five (275) days per year (the •Metro Services Financial 

Obligation•). All con1ecuttve hours In excess cf sixteen (18) shall be counted at one and 

one-half (1 1/2) times actual. Notwithstanding the foregoing, In r,o event shall Metro 

Services Flnanclal Obligation In any calendar year be less than Is necessary for the 

maintenance and operation of ths Gondola for at least sixteen (16) actual hours per day 

for at least two hundred fifty (250) days per year (subject to, mechanical, lightning, wind 

and other weather related temporary shutdowns). 

12. Prior to Iha payment. redempUon or defeasance of the 1995 Bonds. lhe 

Metro Services Real Estate Transfer Assessment (•RETA; shall remain pledged to the 

len•Jer on the 1995 Bonds and shall be deposited with the 1995 Bonds Trustee on a 

monthj,Y basis for the payment of the debt service on the 1995 Bonds and operations. 
,; Gondola Operating Agreement - Page 4 of 12 
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Upon payment, redemption or defeesance of the 1995 Bonds. Metro Services shall pay 
or cause to be paid to Metro District. on a monthly basis, sufficient runds necessary to 
fund the operation and maintenance of the Gondola as a free public transpcrtatlon 
system, ~ provided In paragraphs 2 and 11 hereof, and Metro Services hereby pledges 
its full faith and credit to the support of such payment obligations. 

13. Subject to its obligations arising under the Series 1995 Gondola Funding 
Agreement dated November 30, 1995, the Telluride Mountain Village Resort Company 
Second Assignment of Real Estate Transfer Assessments dated November 30, 1995, 
the Guaranty Agreement dated November 30, 1995, -and any other obligation of Metro 
Services in connection with the 1995 Bonds or any refinancing or refunding thereof, 
Metro Services hereby pledges. for the term of this Agreement, RETA revenl.J-!s to fund 
the operation and maintenance of the Gondola as a free public transportation system, as 
provided in paragraph 11: 

14. If. during any calendar year during the term of this Agreement. Metro 
Services shall have insufficient revenues, whether from RETA or other revenue sources. 
to fund the operation and maintenance o( the Gondola as a rree public transportation 
system In accordance with paragraphs 2 and 11 hereof, Metro Services shall levy a 
special assessment In eccordance with Its bylaws and the General Deelaratfon for the 
Telluride Mountain VIiiage, in an amount sufficient to perform Its obligations hereunder. 

TELSK( OBLIGATIONS 

15. Telskl shall pay, on a monthly basis, an amount equal to one percant 
(1%) of all gross revenues from the date hereof untfl December 31, 2027, from the sale 
of ski lift ticket! for the Telluride Ski Aroa (the "Telskl Surcharge Amount·) for the 
immediately preceding month. For purposes of this section, •gross revenues" shall 
mean the gross sailing price of all ski lift tickets whether for cair-h or cntdit, whether made 
by Telluride Ski Area or Telskl personnel or by machines, and whether In the form of gift 
.;ertlflcates or like vouchers. but excluding therefrom the following: (a) revenues received 
from the sale of season ski passes for the Telluride Ski Area; and (b) the sale of discount 
cards such as the Telluride Card. but gross revenues shall Include the revenues from the 
sale of ,jaity ski lift ticketa purchased utilizing such discount cards. 

16. Prior to the payment. redemption or defeasanco or the 1995 Bonds, 
Telskl shall deposit the Telskl Surcharge Amount, on a monthly basis, into the Project 
Account as defined and set forth in the Amended and Restated Funding Agreement 
dated November 30, 1995, between Metro Services, TGTC, Metro District and Talskl. 
Upon payment. redemption or defeasance of the 1995 Bonds, Telski shall remit the 
Telski Surcharge Amount directly to Metro District or to such other entity operating the 
Gondola as Metro District may direct 

coopeRATION BETWEEN THE PARTIES· 

17. Each of the parties hereto agrees to cooperate with each other to assure 
the safe and efficient operation of the Gondola. 

,; 
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DEFAULT AND ENFORCEMENT RIGHTS 

18. In the event any party to this Agreement da~ults in the performance or its 
respective obllgatlons arising hereunder, any one or all of the non-defaulting parties shall 
deliver written notice of such dereult to the defaulting party. In the event the deraultlng 
party fails to cure such default within ten (10) days after receipt or said written notice. 
this Agreement and the respective obligations of the defaulting party shall be 
enforceable by an order of specinc performance or Injunctive relief upon motion 
tharerora brought by one or all cf the non-defaulting parties against the defaulting party. 
Additions Uy, any non-defaulting party may seek the recovery of adual darnages but may 
not seek to recover consequential or special damages. 

NO THIRD PABIY BENEFJCJARJES 

19. There are no third party beneficiaries to this Agreement and nothing 
contained herein shall in any way be construed to give any rights to any third party. 

NOTICE 

20. Notice shall be by certlfled mail, return receipt requested. or by personal 
delivery. The addresses of the parties ror the delivery of any notices authorized by this 
Agreement are: 

Telluride Ski & Golf Company 
565 Mountain VIiiage Blvd. 
Mountain VIiiage. CO 81435 

Mountain Village Metropolitan Services, Inc. 
113 Lost Creek Lana, Suite A 
Mountain Village, CO 61435 

Tellurids Gondola Transit Company 
113 Lost Creek Lane, Suite A 
Mountain Village, CO 81435 

Mountain Village Metropolitan District 
113 Lost Creek Lane. Suite A 
Mountain VIiiage, CO 81435 

Town of Mountain Village 
113 Lost Creek Lane, Suite A 
Mountain Village, CO 81435 

San Miguel County, Colorado 
P.O. Box 1170 
Telluride, CO 81435 

Notice shall be considered delivered, if sent by certified mail, on the date 
indicated upon the return receipt: or, upon receipt if delivered in person. 
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INTEGRATION 

21. This Agreement and the Settlement Order constitute the full, complete, 

and Integrated understanding of the parties hereto, and no prior or contemporar.eoU! 

promise, representaUon, tenn, condition, or understandinQ, of any party regarding the 

subject matter specified herein, shall be of any legal force or effect unless embodied 

herein In writing, or In a subsequent written amendment to this Agreement mutually 

agreed to by the parties. 

BINDING EEEECT 

22. This Agreement'shall be binding upon and shall Inure to the benefit of any 

successors to or assigns of the ~arties hereto. 

REPLACEMENT OF GONDOLA OPERATING AGREJ;MENT 

23. This Agreement supersedes and replaces in its entirety the Gondola 

Oporatln~ Agreement dated the 27th day of October, 1098. 

BE PRESENTATIONS AND WARRANTIES OF THE PARTIES 

24. Each person signing for a party represents and warrants that such party 

(i) has not assigned any rights or delegated any obllgatlons which are the subject of this 

Agreemenl; (ii) thal all required authorizations and approvals for a party to enter Into this 

Agreement have been duly and lawfully given; (iii) that each person signing for a party 

has authority lo sign this Agreement as a binding obligation of suc-.h party: and (iv) that 

each party Intends for this Agreement to be enforceable according to its terms. 

COUNTERPARTS 

25. This Agreement may be executed in counterparts, all of which together 

shall constitute one and the same Agreement. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be 

executed by their duly authorized officers on the date first appearing above. 

ATTEST: 

TELLURIDE SKI & GOLF COMPANY, LLLP, a 

Colorado limited liability limited partnership 

THE MOUNTAIN VILLAGE, INC., a 

Colorado orporation, general panncr 
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TELLURIDE MOUNTAIN VILLAGE RESORT 
COMPANY, INC., a Colorado non-proffl 
carporatlan, d.b.a. MOUNTAIN VIUAGE 
METROPOLITAN SERVICES, INC. 

~u~t!@1f,( 
~IJ_J'H~NN K. RUSSELL, Secretary 
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TELLURIDE GONDOLA TRANSIT COMPANY, a 
Colorado non- roffl co ration 

By: 
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MOUNTAIN VILLAGE METROPOLITAN 
DISTRICT, a quasl-munldpal corporation 

( 

. * 
SEAL 

~ .. . . ~,. 
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TOWN OF MOUNTAIN VILLAGE. COLORADO. a 
Colorado home rule municipality By~= 

cJ,· 1.;;£ c'1 NA L cck:rcwri Clerk 

,; 
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BOARD OF COUNTY COMMISSIONERS OF SAN 
MIGUEL COUNTY, COLORADO 

By ____ ..;;~;.......;.. __ __.. __ -, __ _ 

ART OOODTIMES, Chalnnan 
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EXHIBIT D 

ELEVENTH AMENDMENT TO THE GENERAL DECLARATION 
FOR THE TELLURIDE MOUNTAIN VILLAGE 

SAN MIGUEL COUNTY, COLORADO 

THIS ELEVENTH AMENDMENT to the General Declaratiofl!~he TELLURlOE 
MOUNTAJN VILLAGE, San Miguel County, Color.:ido, is made thl5'::l:"cjay of ::[u! U 
1999, by THE TELLURIDE COMPANY, a Colorado Corporation ("Te1co•). \,.,.. 

WHEREAS, Telco, as Declarant. executed and record~ the General Declaration fer the 
Telluride Mountain Village In Book 409 at Page 714. of the records of the Cieri< and Recorder 
for San Miguel County, Colorado (the •General Oeclaratfon·). 

WHEFtEAS, Telco has filed in the office of Iha San Miguel County Cieri< and Recorder 
the following amendm~nts to the General Declaration: 

Date of 
D;,cument Becacdiog B.gg}s f.aga 

Flrst Am~ndment June 20, 1985 419 597 
Second Amendment May 1, 1986 426 693 
Third 'Amendment July 20, 1988 445 522 
Fourth Amendment July 13, 1989 455 167 
Fifth Amendment February 7, 1991 474 833 
Sixth Amendment March 30. 1992 489 938 
:Seventh Amendment March 30, 1992 489 964 
l:ighth Amendment November 24. 1992 501 1022 
"11nth Amendment July 10, 1995 548 193 
T,anth Amendment July 24, 1997 584 344 

WHEREAS. Declarant desires to make '"artain amendments to the General Declaration. 

ffllERcAS, through their execution of this Eleventh Amendment, the San Miguel 
County Bonrd of Commissioners and the Town of Mountain Village desire to conftm, their 
consent and agreement to the Elevttnth Amendment. 

NOW THEREFORE, In accord11nce with Section 11.16 of the General Oeclaratlon, and 
with the con1:ent and agreement of the Town of Mountain Village (the -rown•) and the San 
Miguel County Board of Commissioners (the •eounty9), Oeclarant doe, hereby amend the 
General Decluratfon as set forth below. 

1. The Te1,th Amendment to the General Dedsratlon for the Telluride Mountain VIiiage. 
San Miguel Co1.1nty, Colorado is hereby rescinded and annulled 

2. Section 7'. 13 of the General Declaration is hereby deleted In Its onUrety and Is replaced 
with the followlpg: 
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7.13 Restriction on Solid Fuel Burning Devices: The number of pennits for 
wood-burning firaplaects or other Solid Fuel Burning Devices shall be limited to 
one hundred (100) plus the number of p&rmlts actually Issued by San Miguel 
County prior to Mnrch 10, 1995 (which the County believes Is ninety-four (94)). 

3. Section 9.1 of the General Declaration is hereby deleted in Its entirety end is replaced 
with the following: 

9.1 Density Limitation: The total Density within thi, boundaries of the 
original PUD, as described on the -Zoning Map and Preliminary Plat -
Master Plan,• as approved by tha San Miguel County Boord of 
Commissioners on December 17, 1992 and recorded In the real estate 
reoorda of the San Miguel County Clerk and Recorder's Office at 
Reception #282099, Plat Boo.k #2, pages 1388 - 1397, on January 7, 
1993, C-Original P.U.D.■) either platted or banked Is 8,027 (8,015 persons from 
the origlnal P.U.D. and 12 persons of bonus Employee Density). Density 
Transfers, Plattfng/Replatting, and Zoning/Rezoning shall not Increase the total 
density above that cap, except to allow for tha creation of additional Multi-Unit 
Employee Housing, subject to the Town of Mountain VIiiage Employee Housing 
Restriction. Density allocations for specific uses and parcels within the area 
encompassed by the Original P.U.D. shell be determined as set forth In section 
2-1 0 of the Town of Mountain Village Land Use Ordinance as In effect on 
March 31, 1999, a copy of which is attached hereto as Exhibit D-1. 

4. Section 9.2 of the General Declaration la hereby deleted In Its entirety end is replaced 
with th9 following: 

9.2 Open Space: Active and Passive Open Space shall be preserved as to 
acreage and genoral location, as it presently exists in the Town, and as It Is 
shown on the Town Opon Space Map, dated June 16, 1999 and recorded in 
Book 1, at Page 2603, In the records of the Clerk and Recorder for San Miguel 
County, subject to an approved but not yet recorded raplat of Lots 181A, 181A-1, 
161B ar,«;i 1610. Platted Open Space within the Original P.U.D. shall not be less 
than sixty percent (60%) of the total acreage within the Original P.U.D., exclusive 
of the VIiiage Core, which consists or thou parcels of real property deserfbed on 
Exhibit D-.2, a copy or which la attached hereto and Incorporated herein by 
reference, as verffled by the Town Open Space Recap dated April 16, 1999 and 
record~ at Reception No. 328115 in the ntc:0rds of the CJerk and Recorder for 
San Miguel County. Pa.salve Open Space within the Original P.U.D. shall not be 
reduced below the one hundred fifty one and three hundntd thirty four 
thousandths (151.334) acres platted as of July 1, 1999 within the Original 
P.U.D., but Active Open Space may be reduced If It Is repfatted as Pauive Open 
Space. Lot line adjustments that afl'act Open Space ■I'll permftted, subject to 
approval of the Town Council of the Town of Mountain vmage and the owner(s) 
or the affected property, but only to the extent there Is no net loss of Open Space 
within the Original P.U.O. 

,; 
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5. Section 11. 16 of the General Declaration is hereby deleted In its entirety and is replaced 
with lhe following: 

11.16 Additions, Modlncalions or Annulment of Declaratlon. 

(a) Oeclar..mt, San Mlguel County a:id Town of Mountain Village: 
Nothing to the contrary withstanding, the cow· ~'7-. ctgreements. conditions, 
reservations. restrictions and charges created an, ,. ••'.ablishecl in Sections 2.1. 
2.16, 2.18. 2.20, 2.21, 2.25, 2.28, 2.28, 5.3. 5.4, 5.5. T.13, 9.1, 9.2, 10.1, 10.2, 
11.1 S(a), 11.18, and 11.19 for the benefit of the parties named herein, San 
Miguel County and the Tallund1 Mountain Vlllage may only be changed, waived, 
terminated. modffled, supplemented, or annulled by the Daclarant, San Miguel 
County and the Town of Mountain Village upon their mutual agreement. The 
waiver, change, temilnatlon, modification, supplementation or annulment shall 
become effective upon the recordatlon In the office of the San Mlguel County 
Clerk and Recorder of a written instrument property executed by Dedarant, the 
duly authorized Chairmen of Uie San Miguel County Board of Commissioners, 
and the Mayor of the Town of Mountain Vlllage; 

(b) Declarant and Town of Mountain Vlllage: Nothing to u,e contrary 
withstanding. the covenants, agreements. conditions. reservations, restrictions 
and ch:irges aeated and established in Sections 2.2, 2.4, 2.5, 2.9, 2. 1 o. 2. 11, 
2.22, 2.27, 3.6, 3.11, 3.19, 3.28, 7.9, 7.11, 7.12. 7.16, 7.17, 7.18, 7.21, 8.8, 8.8, 
9.3, 10.3, and 11.16(b) for the benefit or the parties named herein and the 
Telluride Mountain Village may only be changed, waived, terminated, modified, 
supplemented. or annulled by the Oeclarant and the Town of Mountain Vlllage 
upon their mutual agreement. The waiver, chantJe, temilnatfon, modification, 
supplementation or annulment shall become effective upon the recordatlon In the 
office of the San Miguel Ccunty Clerk and Recorder of a written Instrument 
proper1y executed by Declarant and the Mayor of the Town of Mountain VIiiage. 

6. Section 11.17 of the General Declaratlon is hereby deleted in its entirety and is replaced 
with the following: 

11.17 [Reserved]. 

7. Section 11. 1 a is hereby deleted in Its entirety and is replaced wfth the following: 

11.18 Declarant's Continuing Responsibility: Talco may assign all, but not less 
than all, of Its rights as Dedarant under this General Declaration and the Master 
Plan and may delegate all, but not leas than all, of the obllgattons, duties and 
1'8■pon1lbllltln Imposed upon Talco pursuant to this General Declaration and the 
Master Plan. to Telluride Moumaln Village Resort Company, a Colorado non­
profit corporaUon. doing businus as, Mountain VIiiage Metropolitan Servicu. 
Inc. rMetro Services•). Upon such assignment and delegation, Talco shall be 
released from the obligations, duties and rasponslblllHu imposed upon Talco 
pursuant to this General Declaration and the Master Plan, and Metro Services 
shall become raspontlbla for all of Dedarant's obligations. duties or 
rasponslbilltl'5 lmpoa9d upon Declarant pursuant to the Master Plan and this 

Eleventh Amendment - Page 3 of 6 

______________________________________ _, 

F 



179

32~0,3 o,/08/1t,,. 09:13 AN Pa9• 39 of 130 
Gay C.ppi• Cl•rk-Record•r San Miguel Cllty Co 

General Declaration. Thereafter, tf Metro Ser/Ices assigns or delegates any 

obligations, duties t'Jr responslbllltlu Imposed upon it pursuant to this General 
Oeclaratk>n er the Master Plan, Metro Services shall nevertheless remain 
responsible for r.ll such obligations, duties and responslblllUes Imposed upon 
Daclarant pur,aant to this General Oeclaratlon and the Master Plan. 

ATTEST: 

-:1~/l:'l,-u--~ · ~ 
KIM MONTGOMEW,~ 

STATE OF COLORADO ) 
) SI, 

COUNTY OF SAN MIGUEL ) 

THE TELLURIDE COMPANY, • Colorado corporation 

By: v.? Ji &'>, @~j 
~aid o!-A11 ..... Cha1 i, 

The foregoing Instrument was acknowledged before me on the ~ay or..1.llf , 
1999, by Ronald D. Allred, as Chairman of THE TELLURIDE COMPANY, and by KIM 

MONTGOMERY, as Secretary. 

WITNESS my hand and o al. 

'/)()~ 

My Cc.mmissia, E,i;n8 ~ 

Eleventh Amendment - Page 4 of 8 
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BOARD OF COUNTY COMMISSIC.'NERS OF SAN 
MIQUEL COUNTY, COLORADO . 

By---~-...a---­
ART OOODTIMES, Chairman 

STATE OF COLORADO ) 
) ss. 

COUNTY OF SAN MIGUEL ) 

The foregoing Instrument was acknowledged before me on the lli day of Ju.\~ , 
1999, by ART GOODTIMES, as Chairman of the San Miguel County ~rd of Commlsalu era, 

and by Gay Cappls, as County Clerk and Recorder. 

,; 

WITNESS my hand and official seal. 

My commission expires: O=> /OS/QI r I 

~ Q. 1hma1v 
Notary P bile 

Eleventh Amendment - Peoe 5 of e 
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TOWN OF MOUNTAIN VIL~GE. COLORADO, a 
Colorado home nJle munidpallty 

By~~=-
STATE OF COLORADO ) 

) ss. 
COUNTY OF SAN MIGUEL ·) 

oing Instrument was acknowledged before me on the $sy of lJb Ju _, 
A. HANLEY. m, Mayor, of the Town of Mountain Village. and by~ 

my hand and official seal. 

I.ti ComtmliXI ExplN OQ'Z1ra»i! 
G:\I\Hnmlgco\MV\SIITTLEMN\Finala\ 11th amend (07 • 12-99). 

Eleventh Amendment - P119e 8 af 8 

·, 

----
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corresponding increase or decrease In the acreage of contiguous Ac.live Open 
Space. The increa111 or decrease In acreage shall not affect the density of the Lot. 
Arly adjustment requires the review of the ORB, a·nd approval of TelskJ and the Town 
Councll, and must take Into consideration the Impact on neighboring properties. 11le 
adjustment Is o one time only increase or decn,ase and shall cause the ·TF" 
designation to be removed. Arly Lot line adjustments pursuant to the "TF· 
designation shall require the Lot to be replatted. 

2-8 Building Offlclal Is the Town official responsible for administration and 
enforcement of all appl_lcable bulldlng codes and the issuance of Building Permits. 

2•7 Commercial designates a Lot or Condominium Unit which by right may be used 
for a broad range of commercial operations and service&. Allowed retail and service 
operations include, but are not limited to, the following: sale of food, beverages, dry 
goods, furniture, appllances, bakery, automollva and vehicular equipment, hardware, 
sporting ~oods, clothing, building materials, garden supplies, equipment rental and 
plant materials, personal services establishments, Including banks, barber and 
beauty shop~. librari,s and other civic fadlltles, launtlry or dry-cleaning plants 
servicing individuals only, laundromat, mortuary, photo studio, shoe repair, tailor 
shop, bowling alley, electronic game center, restaurant, cocktail lounge, private 
reading club, theater, movie house, roilQr skating establishment, Ice skating 
establishment and Indoor recreation, general service establishments, Including 
service of automobiles, vehicular rental and repair shops, hoteVmoteVlodges, 
boarding and rooming houses, business and professional offices, arts and era~ 
studios, dental and medical clinics, employee housing, transportation systems, 
Including all directly related structures and facilities. 

2-8 Condominium Lot is a Lot which shall be used for the construction or 
Condominium Units. Condominium Lots which have six (6) or more Condominium 
Units have the right to provide a Commercial mstaurant and bar. 

2·9 Condominium Unit is an individual unr. within a common interest community In 
which portions or the real estate are designated for separate ownership and the 
remainder of which ls designated for common ownership solely by the owners of the 
separate ownership portions. 

2-10 Density refers to the populatlon equivalents that have been established for 
each type of dwelllng unit or zoning designation as follows: 

zoning Oeslgnaffon DsosHy 

Single Family 4.0 
Subdlvldable Duplex 8.0 
Non-Subdlvldable duplex 6.5 
Condominium 3.0 
Hotel 1.5 
Hotel Efficiency 2.0 
Employee Condominium 3.0 
Employee Apartment 3.0 
Employee Dorm 1.0 
Lodge Unit 0.75 

-· Efficiency Lodge Unit 0.50 

.5 

'--.... 



183

Village Core 
June 27, 1999 

Lot No, 

27a 
28 

29a 
29b 
29c 
29d 
29e 
29f 
29g 
33 
34 
35 
37 
38 
41 
42a 
42b 
43 
50a 
50b 
50c 
51 
52 
59 

60ra 
60rb 
61r 
61b 

61cd 
65 
67 
68 

69r1 
6912 
71r 
73 
76 
77r 
7Br 
79r 
80r 
81a 
81b 
81c 
82r 
83r 
84r 
85r 
8Sr 
87r 
ear 
10!5r 
108r 

Exhibit D-2 
Page 1 of2 

321013 o,/Ol/1111, 0,:13 AN P•g• 43 of 130 
Gay C.ppi• Clerk-Jteoorder San Niguel cnty Co 

\ 
' 



184

VIiiage Core 
June 27, 1999 

a portion of 

a portion of 
a portion of 
a portion of 
a portion of 
a portion of 

Total Lots & Open Spaee 

,,I 

Lot No. 

108 
109 
110 
129 

12911 
129a2 
181CR 

Opon Space 
05-3 

OS-3B 
OS-3C 
OS-4 

Exhibit 0-2 
Page 2 of2 
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Roads in Village Core 

27.439 Acres 
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EXHIBIT E 

TWELFTH AMENDMENT TO THE GENERAL DECLARATION 
FOR THE TELLURIDE MOUNTAIN VILLAGE 

SAN MIGUEL COUNTY, COLORADO 

THIS TWELFTH AMENDMENT to the General Declaration for~ TELL~E 
MOUNTAIN VILLAGE, San Miguel County, Colorado, Is made this2.L ~ay of 
1999, by THE TELLURIDE COMPANY, a Colorado corporation, hereinafter referred s 
"Telco•. 

WHl~REAS. Telco, as Declarant, executed and recorded the General Declaration for the 
Telluride ~Jntain Village In Book 109 at Page 714, of the records of the Clerk and Recorder 
ror San Mlgual County, Colorado (the ·General OeclanatJonj. 

WHEREAS, Telco has filed In the office of the San Miguel County Clerk and Recorder 
the following amendments to the General Declaration: 

Data of 
Dgcymenl Rga,rdlng ~ fagA 

First A."11f)f'Kfment June 20, 1985 419 597 
Second Amendment May 1, 1988 426 893 
Third Amendment July 20, 1988 445 522 
Fourth Amendment July 13, 1989 455 167 
Fifth Amendment February 7, 1991 474 633 
Sixth Amandment March 30, 1992 489 038 
Seventh Amendment March 30, 1992 489 964 
Eighth Amendment NOV8mber 24, 1992 501 1022 
Ninth Amendment July 10, 199S 548 193 
Tenth Amendment July 24, 1997 584 344 
Eleventh Amendment 

WHEREAS, Talco has assigned wll of its rights au Oeclarant and delegated all of its 
obligatlons, duties and responsibilltles • Dedarant under the General Declaration and the 
Master Plan to the Telluride Mountain VIiiage RNOl't Company, a Colorado non-profit 
corporation dalng business u Mountain VIiiage Metropolltan Services, Inc. rMetro Servtces•), 
all In accordance with the Assignment from Telco to Metro Services of Tek:o'• rtgh~ u 
DAClarant under the General OedarelJon and Master Plan, attached hereto as Exhlblt-E-1 and 
Incorporated herein by reference. 

WHEREAS, Telcc deslra to m■ke certain amendments to the General·DeclaraUon to· 
recognize the assignment of Telco'a rfghta as Dtclarant and the delegation af Telco's 
obllgatlons, duties and reaponalbilltlBS as Declarant to Metro Servlcu. 

WHEREAS, through its execution of this Twetfth Amendment, Metro Services desires to 
confirm Its acceptance of the aslgnment of all of Telco'I rights as Dec:larant ■nd the delegatfon 
of all of Telco's obllgatfons, duties and reaponalbllltfes as Oedarant under the General 
Declaration and the M■ater PIM. 

Twelfth AmondmOnl- Page 1 of 5 
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WHEREAS, through their exec:utfon of this Twellttl Amendment, the San Mlguel County 

Board of Commissioners and the Town of Mounwln Vlllag,a desire to conftm, their consent and 

agreement to this Twelfth Amendment 

NOW THEREFORE, In ac:cr.,rdanc:e with Section 11.16 of the General 08Claratk>n, and 

with the consent and agreement of the Town of Mountain Vlllclge and the San Mlguol County 

Board of Cormiissioners, Talco does hereby amend the General Declaration as set forth beloW. 

1. Section 2.2 of the General Declaration Is hereby deleted In Its entirety and Is 

replaced with the following: 

2.2 Declarant: Oeclarant shall mean the Telluride Mountain VIiiage 

Resort Company, a Colorado non-profit corporat!on doing business as Mountain 

Village Metropolitan Services, Inc. Any refarence In the General Oec:faration and 

the Master Plan to Dec:larant la to Tellunde Mountain VIiiage Resort Company, a 

Colorado non-profit corporation doing business as Mountain VIiiage Metropolitan 

Services, Inc. 

THE TEUURJDE COMPANY, a Cofontdo c~rporatlon 

By ~d.21~-M 
ONALD D. ALLRED.Chai 

ATTEST: 

~~~ 
STATE OF COLORADO ) 

) ss. 
COUNTY OF SAN MIGUEL ) 

1999, b~6=~ ~~;:o~~~~h~=~~¥~~ ~~~u:~~ ~~~~'bfi<!t: • 
M ~~~ Secretary. 

d and official seal. 

xplres: _;jy;,;c...1::..=..;;.....__,..--7'-~'"- " 

a.tf Conrnk'tlon ~ OIVZ1f.!002 

TwelN, Amendment- Page 2 of 5 
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RUTHANN K. RUSSELL, Seaatary 

STATE OF COLOnADO - ) 
) ss. 

COUN1Y OF SAN MIGUEL ) 

'· 
J2,o,, Ot/01/lttt, Ot:13 AM P■9e 47 of Co130 
Gay cappis Clerk-Recorder Sen Migu•l Cnty 

TELLURIOc MOUNTAIN VILLAGE RESORT COMPANY, 
INC., ti Colorado ~roftt corporation, d.b.a. MOUNTAIN 
VILLA METROPOLITAN S VICES, INC. 

. 
' 

TW91fth Amendment- Page 3 or 5 
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STATE OF COLORADO ) 
) ss. 

COUNTY OF SAN MIGUEL ) 

"--
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BOARD OF COUNTY COMMISSIONERS OF SAN 
MIGUEL COUNTY, COLORADO 

By _____ ~=-------------
ART GOODTIMES, Chairman 

The foregoing lnsb\Jment was acknowledged before me on the~ day o(:Su..~ • 
1999, by ART GOOOTIMES, as Chalnnan of the San Mlguel County Board of Comm~. 
and by Gay Csppis, as County Clerk and Recorder. 

WITNESS my hand and official seal. 

My commission expires: 00./as/o I 
~; a> Q, 71smud 

Notary bllc 

·rw.lfth AINndment• Pao- 4 or 5 
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TOWN OF MOUNTAJN VILLAGE. COLORADO. a 
COiorado home rule municipality 

By·~at~ ~ 
WIWAM A. HAHi.E\i,f~aycr 

) ss. 
COUNTY OF SAN MIGUEL ) 

The foregoing Instrument was icknowledged before me on the clf/iday of t4/ /u 
,,,,_-x--a,~-;t;.-~~;..,_j 1AM A. HANLEY, Ill, Mayor, af the Town of Mountain Village, and by Und;:c 

rx. 
' '!"'/ hand and official 

Lt/Camdalon E:rp911&21~. 

G:\I\Unmlgco\MV\SETTU:MN\Finala\ 12th-Amend 07-18.cloc: 

,;' 

Twetl'th Am1narMn1- P39e 5 or 5 
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ASSIGNMENT AND ASSUMYI'ION AGREEMENT 

EXHIRIT E-1 
Page l of l 

This Assignment o.nd Assumption Agreement (this .. Agreement") is catered into this?.e~y of 
July, 1999 by aad between The Telluride Company, a Colorado corponition ("Telcoj and the 
Telluride Mountain Village Resort Company, a Colorado non-profit corporation doing business 
as Mountain Village Metropolitan Services, Inc. ("Metro Services"). 

RECITALS 

A. Telco, as Dcclarant, executed and ~orded the General Declaration for the Telluride 
Mountain Vil !age in Book 409 at Page 714 of the records of the Clerk and Recorder for 
San Miguel County, Colorado togt:ther with various supplements and amendments filed of 
record (the .. General Declaration''). 

B. Telco and Metro Services have agreed to have Metro Services replace Telco as Declarant 
under the General Oeclarution. 

AQREEMENI 

NOW, THEREFORE, in consideration of the premises and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, Telco and Metro 
Services agree as follows: 

l. Telco hereby 12Ssigns aJl of its rights as Dcc:larant and delCilltes all of i:s obligations, 
duties und responsibilities as Oeclarunt under the General Declaration and the Master 
Plan (as defined in the General Declaration) to Metro Services. 

2. Metro Services hereby assumes all ofTelco's rights as Oeclnnint and all ofTelco's 
obligations, duties and responsibilities as Deelarant under the General Declaration and the 
Master Plan. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement intending it to be 
effective as of the date first set forth above. 

1liE TELLURIDE COMPANY 

By~~~ ~ Allred, Chairman 

MOUNTAIN VlLLAGE METROPOLIT~ SERVICES, Inc. 
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EXHIBIT F 

TOWN OF MOUNTAIN VILLAGE EMPLOYEE HOUSING RESTRJCTION 
REPLACING AND SUPERCEDING 

SAN MIGUEL COUNn' R-1 HOUSING DEED RESTRICTION 
ON EACH PARCSL OF REAL PROPERTY DESIGNATED AS 

EMPLOYEE APARTMENT OR EMPLOYEE DORMITORY 
ON THE 

TOWN OF MOUNTAIN VILLAGE OFFICIAL LOT LIST 

Subject Property: (See Exhibit "F1· attached hereto and Incorporated herein) 

The use and occupancy of the Subject Property is hereby limited exclusively to such 
employees who are employed or can show intent to be employed within the Telluride FM 
School District ~nd their, spouses ~nd children. 

The foregoing restriction on use and occupancy constitutes a covenant that runs ftfty 
(50) years from the date of recordation with the title to the Property as a burden thereon and 
shall be binding on the owner, and on the heirs, personal representatives, assigns, lessees and 
licensees and any transferee of the owner. The duration or this rastrfctfon and covenant shall 
extend for an initial period of fifty (50) years, and at the opUon of the Town Council or tha Town, 
or Its designee, may be extended for an additional period of fifty (50) years after public hearing 
and comment on tha proposed extension. Thia restriction and covenant shall be ~minla1tarad 
by the Town Council, or Its deslgnee, and shall be enforceable by any appropriate lt."98I or 
equitable action indudlng but not limited to specific p&rlormance, Injunction, abaterr.ent or 
eviction of non-complying ownens, uaens or occupants, or such other remedies and penalties as 
may be provided by Colorado law or the ordinances of the Town. 

During the Initial fifty (50) year period of this restriction, the Town of Mountain VIDage 
shall maintain quallftcatlon and verification pl"DC8dures far employee housing ellglbllity that are 
not less strfng..lrit than those In placa as of the date hereof, a copy of which is attached hentto 
as Exhibit "F2". 

THE TOWN OF MOUNTAIN VILLAGE EMPLOYEE HOUSING RESTRICTION 
. REPLACES AND SUPERCEDES THE SAN MIGUEL COUNTY R•1 HOUSING DEED 

RESTRJCTION ON THE SUBJECT PROPERTY, 

,; 

Tr,wn of M.:iuntaln VIiiage E'.mpqN Housing Reslrictlon • PwQI 1 ol 3 
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ACKNOWLEDGED AND AGREED TO this~~- day of July, 1999. 

TOWN OF MOUNTAIN VILLAGE 

ATTEST: 

STATE OF COLORADO ) 
) ss. 

COUNTY OF SAN MIGUEL ) 

The foregoing instrument was acknowledged before me on th~ay of July, 1999, 
~~i.,~. Hanley, Ill. as Mayor of the Town of Mountain VIilage. and by Uncla L. Check as 

. ;ny hand and official seal. 

Ion oxpin,a: Y,J~;. 

J.t(O)mnisalonEJPm~ 
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STATE OF COLORADO ) 
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COUNTY OF SAN MIGUEL ) 
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SAN MIGUEL COUNTY BOARD OF COMMISSIONERS 

ART GOODTIMES, Chairman 

The foregoing Instrument was acknowledged before me on the~ day of July, 1999, 

by Art Goodtlmea, as Chairman of the San Miguel County Board of Commissioners, and by Gay 

Cappls, as County Clerk and Recorder. 

WITNESS my hand and offldal seal. 

My commission expires:~ csJ ol 

G:\a\aanmlgco\.\MSETTLEMN\Finall\EMP HOUSE 07-12-TRG.doc [printed 7/18m) 

TOMI of Moumaln VIIIIQI I!~ Hou9,o RNll!clla'I ·Page:, of:, 
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P:lgc I or.a 

Lor 17 

EXHIBrr F-1 
Page 1 of 4 

Lot 17, Town or Mountain Villace, occardlng ro the pl3r filed in the office afthe Clert. :md Recorder in 
Pl:it Book 2 at page 2073, 
County o( S:ui Miguel, S111e -.,r Color.ulo. 

Loi 2& 

Lot 28, Town of Mountain Vill:age. KCOrding to lhe plat filed in lhe ollice or tJ,e Clerk and Recorder in 
Plat Book 2 at page 2073, 
Couty or San Mip:l, Stile or Colon.do. 

l.ot JO 

Lot 30, Town or Mounuii.D VUl:ip, Amendment to the Final Plat or LotJ 11 and 30, Tell wide Mountain 
Vllla,c, r-iling I, according 10 the pla1 riled in I.be o!!lcc or 1he Cetk and Ri:cordu In Pbt Book l 11 page 
2139, 
County of S:ui Mlsucl. Siat: o( Cblorac:lo. 

Lot 51 

Lot Sl, Town or Moun~in village. ICCOrding lo lhc pl111 filed in lhe omc:e orlhe Clcrfc and Recorder in Plat 
Boole 2 Dt page 2073, 
County or S:in Miguel, Stile or Colorado. 

Lot 56A 

Lot .ScSA, Town or MountAin Vlll:ige. according to the pl:it filed In the office or the Clc:r1c :md Recorder in 
Pbl Boole 2 at J)llP 2073, 
County or ~n Miguel, Stile or Colol"lldo. 

Lot'6B 

Lot 568, Town ofM1)UIIWn Vill:ice, according to the pl:11 filed in the ol!tce or the Clerk and llec:ordcr in 
Plat Boole 2 at pose 2073, 
County of San Miguel, Swe or Colorado. 

Lot 61.R 

Lot 61.R ,Town or Mountain VUlage, 11CC0rdln1 10 the plat filed in lhe omce or the Oerk nnd Recorder Lil 
Reception !3~2637 
Cou.aty or San Misuel, S111e o! Colonido. 

Lot C51C and Lot 610 (-1atted with IDt 61R) 

Lor enc 1111d 6lD, Town oCMounraia Village. Amend&nent 10 llieFin:il Pl:ic oCLots 61C and 610, Telluride 
Mounlllin Village. Fllinl l, according lo lhe pl:ll Died in the office or rhe Oerlc and Ret:0rder in PIA& Boot· • 
1 at pqe 2141 . . -·· 
County or San Mipl, StDte or Color:xfo. 

Lol 62R. (Replatted \Ii th IDt 6lR) 

Lot 62R, "town orMountllin Vill:igc, Amendmen110 the 'Fin:il ~I ort.olS 6lC, 610, And 62, Telluri~ 
Mount11ll(vtll11gc. Filing 1, DCCOrdir.i; to lhe phll nled In 1bc omcc or the Ct:rlc :and 11!.ecord.:r in Pt:it Book 
I :u p:ige 2148, 
Counly o( S:in Miguel, Smee orColor:ido. 
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P:11e 2 or.i EXHIBIT F-1 
Page 2 of 4 

Lot 7 lR. Town of Mountain VIilage, :according co the pl:u filed In the omce or the Cleric and Recorder i.n 
the Plac Book 2 .11 p.,ge 207J, 
County or San Miguel, State of Colondo. 

Lot 82R 

Lot 82R, Town orMounwn Villa11:, Amendment to the ruw Plat oCLolS 70, 79, 80, 81, 82, 83, 84, 8.5, 
86, 87, &8, 124 ud Tract OS-l orFilinc I, Telluride: Mounraln Wlap, and Lois 77, 10.5, 106, 107 and 
Tr:ICl OS-l A or Replat No. J oC FWns 1, Telluride MountAin Vlllage. accordin1 to the plat filed in the 
office or the Clcrit and Recorder in Pl:it Book l at pa~ 2248, 
County or San Miguel, Srate or Colorldo. 

Lo( 122 

. ' 
Lot 122, Town orMounwn Vil1A1e, according to the pl:11 filed in the office or the Ocrlc: and R.ecorder in 
Pl.at Boole 2 :ir ~c 2073, 
County or San Miguel, SIDie or ColorM!o. 

Lot123 ,. 

Loe 123, Town or Mountain Vill:lse. according co Che plat filed In lhe office oCche Cleric and Recorder in 
PW Boole 2 at page 2073, 
County or S:an Mipel, Sc:uc or Color:ido, 

Lot l58R 

Lot l.58R,Town of Moun~n Vill.2gc, according 10 the plat filed in the office oCthe Clerk. and Recorder in 
PIDt Boole 2 :It page 207), 
County of 5.ln Miiuel, Stale or Color:ido. 

Lot l.S9R1'01r.t or Mountain Vilbgc, according to the plat filed in the omce or the Oerlt and Recorder in 
Plat Book 2 11 P3F 2073, 
Cowny of San Miguel, SIDie of Colorldo. 

Lot 160 

Lot 160, Town or Moun I.tin VillAae, accordilli to the pl:it filed in I.he office or lhc Cleric and Recorder in 
Plat Book 2 11 p:11e 2073, 
County or San Miguel, S11111 o/ Colol'lldo. 

Lot 161A 

Lor HSIA. Town orMounl3in VIiiage, IICC'Ording to the: pl:u filed in die office o!the Clede and Recorder in 
Plat Boole 2 Ill page 2073, 
Cowscy or San Miguel, Stat.e or Color:ido. 

Lot 161D 

Lol 1610, Town oCMounraln Vill:ige, according to lhc pl~l filed in the office or lhc Clerlc and Recorder in 
Pl~t Book 2 at page 2073, 
County or S.in Miguel. St11e or Color;ido. 

. I 



196

3ZtDJ3 o,/Dl/1,,,. Of:13 AM P~g• ac of 130 
Gay cappi• Clerk-Recorder San Niguel Cnty Co 

Page 3 or4 

Lot 1155 

EXHIBIT F-1 
Page 3 of 4 

Lor 16.S, Town or Mowitain Vil lap, according ro the plat flied in the office or lhc Cleric :i.nd Record.er In 
Plat Sook l II p.igc 2O7J, 
County or~ MiilJe!. State or Colorado. 

Lot 166AA 

Lot 166AR. Town orMountain Villap, Amendmcnl to the Final PIDl of Lot 166A orFitin1Jl, Telluride 
Mounwn Village, accordinl to the pbl filed in the office or 1he Cleric and Recorder in Plat Book l at page 
2176, 
County or San Miguel. S1a1e or Colorado. 

Lot600A. 

Lot 600A, Town or M01µ1t:1in Vi!Lage, according to the pl21 filed In the ol'fice or the Cleric and Recorder in 
Pl11t Book l 11 page 2073, 
County or San Miguel, Siatc or Colorado. 

Lot6l9 

Lot 639, Town oC Mountain Vlllap. Amendment ta lhe F'ulll Pw oCLot 639 oCFilinl 33, Telluride 
Mocuuain ViUaac. according to the plat riled in lhe office oC the Clcrlc and Recorder in Plat Book I at pap 
11'4, 
County or San Miguel, Stare or Colol'lldo. 

Lot640A 

Lot 640A, Town of Mouniain Vill:lge, according 10 the plat tiled in me omcc or lhe Cleric and Recorder in 
Plat Boole 2 at pqe 2073, 
Counry or~ Miguel, St:itc or Colorado. 

Lo<640BR 

Lot 64OalTown or Mou.ntain Village, according to the plot filed in the otrice or the Cleric and Recorder in 
Plat Boole 1 Ill page 2398-2401 
Couniy or San Miguel, State or Colorado. 

Lot6'0C 

Lot 64.0C, Town orMount:i.in Village, according to tlie plat filed in the office ot'thc <.::crli: 11nd Rcc:ordcr in 
Plat Book 2 at page 2073, 
County or San Milud, St11te or Colorado. 

Lot640OR 

Lot 640cm'o,m or Mountain Village. ac:eording 10 tlie plat filed in tbe oaicc or the Clerk und Recorder in 
Plat Boole 1 m pa,e 2398-2401 
County or San Miguel. Srme or Colorado. 

Lot642 

Lot 642, Town or Mountain Vlll:iee, 1CCOrding 10 the plat filed in lhc office or rhe Cleric and Recorder in 
Plat Book 2 at pap 2073, 
County or~,Miguel, State orColor:ido. 

1· 
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Lo& 1544 

Lo& 644, Town ot Mounlain Vil lase, according to the pl4l filed in the office or 1he Cluk and Recorder in 
Plal Book 2 Ill page 207J, 
County of 5.ln Mipicl. SI.lie or Colomdo. 

Lo! 1545 

Loi 64.5, Town or MoWUll.in Village, Amendment 10 the f'ln:il Plal or Loi 64.S, Telluride Mounrain Village, 
according to the pl:it filed in che omce ot 1hr: Clerk and Recorder in Plat Book 1 11 p:ige 932. 
Couno- o! San Migud, S~tc ot Colol'Ddo. 

Lot6"7 

Lol 647, Town orMountain Village. Amendment to the FiMI Plat oCLot 647, Telluride Mowmln VaJbge, 
according to the plat ftled in the omce oClhc: Clerk and korder In Plat 'Book .sac Ill pz.ge 3-.7, 
County or San Miguel, SI.lie or Colo_~do. 

Lol 64S 

Loe 648, Town or Mov.main Village. Amendment to the F'uw Plat oCLol 641, Telluride Mounliln VIiiage:, 
according 10 the plat filed in the omce ot the Clc:tk IUld Recorder In Plat Boole I 11 pap 1761. 
County or San Mlauc~ Swe or Colomdo. 

Lor651A 

Lot 651 A, Town or Mountiin Village, according to the pl:11 filed in the office or the Cleric :ind Rec:order in 
Plat Book 2 Ill page 2073, 
Counry or S:1n Miguel, SL:lte of Color.ldo. 

LO< 1001 

Lot 1001, Town or Mounulin Village, according 10 the pl:it filed in I.he office or the Clertc And Recorder in 
Plar Book 2 at page 2073, 
County or San MJaucl, State or Colol'Ddo. 

Lot 1005 

Loi 100.S, Town or Mountlin Vlll:ige,, accordins to die plat filed in lhe office or the Clcrtc and Recorder in 
Plat Boole 2 at page 2073, 
County o! San Miguel, S111e or Colorado. 

Tr.ic:t OSPJ.5B 

Tr:ict OSPJSB, Town of'Mounlain Village, 1ccordin1 to the pbt tiled in the oliice oCthc Cleric and 
Recorder in PlDt Boole 2 at page 2.073, 
County or San Mipel, State or Colorado. 
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ORDINANCE ADOPTING 
TOWN OF MOUNTAIN VILLAGE EMPLOYEE HOUSING RESTRICTION 

ORDINANCE NO. 1997-..;;0~5 __ 

EXHIBIT F-2 
Page l of ll 

AN ORDINANCE ADOPTING THE TOWN OF ,.,ouNTAJN VILLAGE EMPLOYEE HOUSING 

RESTRICTION. 

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF MOUNTAIN VILLAGE, 

the following: 

SECTION 1: ADOPTION 

I. TOWN OF MOUNTAIN VILLAGE EMPLOYEE HOUSING RESTRICTION 

The following Town of Mountain Village Employee Housing Restriction (the ·eHRj 

shall be imposed on each parcel of real property designated as ·employee Apartmenr or 

"Employee Donnltory" on the Town of Mountain VIiiage Official Lot Ll~t as recorded In the 

records of the San Miguel County Clerk and Recorder and aa may be subsequently 

amended from time to time (the "Otnclal Town Lot Llat"), The EHR a~all replac1it and 

supercede the County R-1 Housing Ooed Restriction on all such property. 

A. EmployH Housing RHtrictlon 

Subject Property: (Legal Description) ("the Propertyj 

The use and occupancy of the Property is hereby limited exclusively to such 

empk1yees who are employed or can show intont to be employed within the Telluride P-1 

School and their spouses and children. 

The foregoing restric:tlon on use and occupancy constitutes a covenant that runs fifty 

(50) years from the date of recordation with the title to the Property as a burden thereon 

and shall be binding on the owner, and on the heirs, personal representatives, assigns, 

lessees and licenaeea and any transforee of the owner. The duration of this restriction and 

covenant shall oxtend for an Initial period of r,ny (50) years, and at the option of the Town 

Council of the Town, or Its deslgnee, may be extended for an additional period of fifty (50} 

years after public hearing and comment on the proposed extension. This restriction and 

covenant shall be administered by the Town Councll, or Its dnlgnee, •nd shall be 

enforceable by any appropriate legal or equitable action Including but not limited to apeeJfle 

performance, injunction, abatement or evldlon of non-complying owners, users or occupants, 

or such other remedies and penalties H may be provided by Colorado law or the 

ordinances of the Town. '-. ...._ 

B. Llmltatlon on Amendments to Employee Housing R11trlctlon 

Although this Ordinance may be ■mended from time to time, the EHR recorded 

against a particular property may not be amended without the consent of the owner and 

,1' 
Mountain Vili.ge Employee Hou1lng RHtrlction • P11111 1 ol II 
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the Town Council of the Town, or its desJgnae. Subsequent amendments to this Ordinance 
that are leas restrictive than those In effoct at the time when the EHR was recorded 
against a particular Affordable Hou:sing unit shall apply to such unit. Subsequent 
amendments to this Ordinance that are more resbictive than those In effect at the time 
when the EHR w;as raccrdod against a particular Affordable Housing unit shall net be 
applied against the unit without the written consent of the then Owner, and upon such 
consent shall be recorded as an amendment to the EHR for the subject property. 

II. GUIDELINES, RULES AND REGULATIONS GOVERNING AFFORDABLE HOUSING 
IN THE TOWM OF MOUNTAIN VILLAGE 

C. PurpoH 

This Ordinance shall govern the ownership, use and occupancy of Affordable 
Housing in the Town, Including all "Employee Apartmenr and •employee Dormitory• dwelling 
units (defined on the Official Town Lot List). 

D. Definitions 

1. Acknowtedgment of ErnPIAYtt Housing Beatrfdloo shall mean that 
document executed by the Owner of Affordable Housing In which the Owner acknowledges 
and agrees to comply with the EHR. 

2. Affgrdable Housing shall mean residential lots and dwelling units 
restricted by the EHR to use and occupancy by Employees and their spouses and children. 

3. C,rtfficlta of Oua[fflcation shall mean that document n which the Town 
Council or Its designee certifies an Occupant as ari Employee accorr:flng to the EHR. 

4. Emgigyi, shall mean a person who Is employed or can show Intent 
to be employed within the Telluride R-1 School District and maintains Residence In the 
Town. The Town CouncD or Its designee shall determine whether a person qualifies as ■n 
Employee based on criteria Including evidence of income eamed within the Telluride R-1 
School District, place of voter registration, place of automobile registration, drivers license 
address, lncoffl9 tax racardl and pubic service Involvement within the Telluride R-1 School 
District community. A person not otherwise mHting the definition of Employee may be 
quaDfied as an Employee by staff if that person 11 more than sixty (80) years of age and 
has been employed in th• Telluride R-1 School Clstrlct. Detenninaticn of Employee 
allglbllity by the staff may be appealed to the Town Council or Its deslgnee. 

5. .01mlr; shall mean any penson, group, organization, agency or other 
entity holding fee title to Affordable Houtlng. Notwithstanding the lack of llmltatlon on 
ownership of Affordable Housing, the use and occupancy of Affordable. Housing shall be 
limited to Employees and their spouses and children. 

8. property shall mean the real estate subject to the EHR and the 
improvements thereon. 

.,. t.1oi:ntain Vill1g1 EmplayH Houalng Rt ■ trlctlon • P.;1 Z al e 
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7. Resjdenca shaU mean that home or place of abode in which a person's 

habitaUon Is fixed and to which ha, whenever absent, has the present intention of returning 

after a departure or absence therefrom, regardless of the duration of such absence. A 
Residence is a permanent building, or part thereof, Including a house, condominium, 

Employee Apartment or Employee Donnitory. 

E. Procedure for Quallfylng Affordable Houclna 

Property becomes designated as Affordable Housing when the Town Council 

or Its daslgnae and the OwnGr of the Property execute and record with the Office of the 

Clerk and Recorder of San Mlguel County a final plat containing the EHR or a separately 

recorded document imposing the EHR on the Property. .Prior to the Issuance of • 

Certificate of Occupancy for each •Employee Apartmenr and ·employ" Donnitory• unit, the 

Owner shall subject the unit to tho EHR through proper execution and reeordatlon of that 

document, as described In this Section. 

F. Owner.hip, UN and Occupancy R1gulatlon1 

1. The terms of this EHR shall constitute covenants running with the 

Property, as a burden thent0n, for the benefit of, and shall be specifically enforceable by, 

the Town Council or lta designee, by any appropriate legal action Including but not limited 

to specific performance, Injunction, eviction of non-complying owners and/or occupants, 

and/or by any of ·the enforcement and remedy provisions of this EHR. 

2. Any person, group, organization, agency or other entfty may own one 

or more Affordable Housing units. Ownership of Affordable Housing units shall be subject 

to the Owner limiting occupancy to qualified Employees. On or prior to usauming ownership 

of an Affordable Housing unit, the Owner 1h1II execute and record an Acknowledgment of 

Employ" Housing Rostriction In the property records of San Miguel County. 

3. Prior to occupancy of Affordable Housing by ■n Owner, the Owner 

. must submit a mndard application on forms provided by the Town Council or Its deslgnee, 

plus an appllcatlon fee In an amount set by the Town Councft or its deslgnee. 

G. Rental Regulation• 

1. Prior to occupancy of Afford•::,le Housing by an Employee, the 
Employee must submit a stlmd~rd appllcatlon on forms provided by the Town Council or 

its designee, plus an application fee in an ■mount set by the Town Council or Its de;lgnee. 

2. A signed copy of the lease or other occupancy agreement must be 

provided to the Town Council or its designee prior to occupancy by an EmployH, pursuant 

to this Section. · 

3. Nothing herein ahall be construed to require the Town Council, its 

deaignae or any other entity to protect or Indemnify an Owner agelnst ■ny loss attributable 

to rental, lnc:kJdlng but not limited to non-payment ·of rent or dam■gn to Affordable H,,ualngt 

F 

·-
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nor shall the Town Council, Its deslgne~ or any other entity be responsible for locating an 
Employee to occupy Affordable Housing in the event that no Employee occupant is found 

by the owner. 

H. Proc1durt for Stlllng Affordable Housing 

·1. In the event an Owner desires to sell Affordable Housing, the Owner 
may sell the unit hlm3elf or 11st and sell the unit through a raal estate broker licensed In 
the State of Colorado. 

2. As part of all sales and other transfers of Affordablo Housing, an 
Acknowle>dgment of Housing Use and Occupancy, In which the Owner acknowledges and 
agrees to abide by all terms and conditions of the EHR shall be 11xac:uted and n,corded 
in the Office of the Clerk and Recorder of San Miguel County (in addition to recorttation 
of the EHR on the appropriate plat for the Subject Property). 

I. Violation, 

1. The Town Council or its deslgnee may require at any time that an 
Owner verify within five (5) days of such request by the Town Council or Its dasignN that: 

a. If Owner occupied, that the Owner is a qualified Employee; or 

b. Any particular tenant is a qualified Employee. 

2. In the event an occupant of Affordable Housing does nol or no longer 
quallfles as an Employee, the Town Council or its designee may require that occupant to: 

a. Vacate rental Affordable Housing within sixty (60) days, or 
requallfy as an Employee within that period; or 

b. Vacate Affordable Houaing he owns. 

3. In the event a violation Is discovered, the Town Council or Its designee 
shaU provide a written notice of violation to the Owner detailing the nature of the violation 
and allowing the Owner ftftHn (15) days from th.■ date of such written notification to 
ramedy such violation. Said notice shall ltlta that the Owner may request II hearing before 
the Town Council or its deslgnee within the fifteen (15) day period to determine the morit.s 
of the allegations. 

J. R1medle1 

There Is hereby reserved lo the Town Council or. its daaignea any and all 
remedies provided by law, by the Home Rule Charter for the Tc,wn of Mountain VIiiage, by 
the gansral ordinances of the Town and by the this Ordinance fClr violation of this 
Ordinance or any of Its terms. In the event of litigation with respr,ct to any or all 

Mountain VDlage '1!mploy11 Houalng Reatrictlon • P■ge 4 of II 
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provisions of this Ordinance, the prevailing party in such litigation shall be entitled to 
recover damages and costs, including reasonable attorney's fHs. 

K. Foreclosure 

The use and occupancy restrictions contained herein shall tenninate in the 
event of foraclosura by the holder of the promluory note secured by a first deed of trust 
on the respective Affordable Housing and subject to the issuance of a public trustee's or 
sheriff's deed to the holder of the promissory note or governmental agency guaranteeing, 
Insuring or acquiring the promissory note from the holdBr. 

l. NotlCH 

Any notice, consent ~r approval required under this Ordinance shall be provided in 
writing by certified mall, return receipt requested, property addreaaad and with postage fully 
prepaid, to the Town Council or its daaignee at the address pro'Jided below or to the 
Owner at an address provided by that Owner at the time of qualifying Affordable Housing. 

Addrass for the Town Council: 

Town of Mountain Village, Town Council 
P.O. Box 11162 
Telluride, CO 81435 

M. General Provisions 

1. F•Jrthgr Actjons. The parties to any Agreement contemplated under 
this Ordinance shall execute such further documents and take such further actiona as may 
be reasonably required to cany out the provisions and Intent of this Ordinance or any 
agreement or document relating hereto or entered into In connection herewith. 

2. Gtnder and Nymt,er. Whenever the context so requires in this 
Ordinance, the neuter gender shaR Include any or all genders and vice versa, and the use 
of the singular shall include the plural and vice varsa. 

3. Non-dlKdrninatlon. No l:mployee shall be discriminated against on the 
basis of race. national origin, sex. color, creed or physical infirmity. 

4. Persoo•I Llahjljty. The Owner aha!I be personally liable for any 
vlolaHons of the provisions of this Ordinance. 

5. Seyer;abHity. Whenever possible, each provision of this Ordinance shaU 
be interpreted In such a manner as to be valid under appllcable law; however, If any 
provision of aryy of the foregoing ahall be invalid or prohibited under said applicabla law, 
such provisions shall be Ineffective to the extent of such invalidity or prohibition without 
invalidating any remaining provision. 

· .1' Mount.in VIiiage !mployN Houllng llntrlctlon • P1111 5 11! e 

I' 



203

3a,o,3 o,✓oe✓1,,,. 0,113 AN P■g• C3 of 130 
Gay Cl.lppi• Clerk-Recorder San Miguel Cnty O> EXHIBIT F-2 

Page 6 of 11 

6. ~- No claim nf waiver, consent or acquiescence with respect to 
any provision of this Ordinance shall be varld against any party hereto, except on the basis 
of a written instrument executed t,y the parties to the EHR. However, the party for whose 
benefit a condition is inserted shall have the unilateral right to waive such condition. 

SECTION 2: CERTIFICATION 

THE TOWN CLERK SHALL PUBLISH NOTICE OF THIS ORDINANCE IN 
COMPLIANCE WTTH THE' HOME RULE CHARTER FOR THE TOWN OF MOUNTAIN 
VILLAGE. 

PASSED BY THE TOWN COUNCIL AFTER PUBLIC HEARING AHO SIGNED THIS ..21tb 
DAY OF MAY 1997. 

WILLIAM A. HANI.EY, Iii, 

ATTEST: 

~~L LJ0AL.CHfu:To'M'1 Clerk 

Moun11ln VIiiao• E"'ploy11 Houalng Rutrictlon • Pao• S of S 



204

32,0,3 o,/01/1'''• Ot:13 AM Page C4 of 130 
Gay Cappi• Clerk-Recorder San Migu■l Cnty Co 

TOWN OF MOtJNT A.IN VILLAGE 

EMPLOYEE HOUSING RESTRJCTION ACKNOWLEDGMENT 

EXHIBIT F-2 
Page 7 of 11 

TIUS HOUSING RESTRICTION ACKNOWLEDGMENT iJ made and execuicd this _ c!.ay 
of _______ 1991, by _________ (·Owner"), whose address ii 

_________ Telluride, Ct1l0Bdo, for the beoefit of the Town of Mountain Villa1c and iu 

succeuors 1&11dlor wi1os, :is ii pertaini lo l'CDl property toa1ed within the TO\Y1\ of'Mountain Villa:c and 

more particululy described as follows: 

Owner hereby acknowledicev thlll he/llhe has been provided with a ecpy o!the Town ofMoimtam 

Village Employee ~OWiing J\elltriction (Ordinanco No. 1997-0.5), that be/she is wniliat with 1h11 provisions 

of said ordinance and that he/she acknowled&e• lhc provisions thereof and •lf'Cff to the bound thereby. 

IN \VITNESS WHEREOF, the parties hereto have exeeuted this Aclcnowledgme111 oa the _ 

day or ____ _. 199&. 

STATE OF COLORADO ) 
) LL 

COUNTY OF SAN MIGUEL ) 

OWNER: 

TOWN OF MOWI"AIN VILLAGE 

BY: OUY T. l"OUUN, Alllhnri1.11! Rq,ns,nbtiYe 

The foregoing inltNfflcnt w11 acknowledacd bcfon: me lhiJ _ day or ____ __,, 1998 by 

Owner. 

Wltnc11 rr,y band and ol'licial sc::d. 
My cornmiuion cxpi.m: 

STATE OF COLORADO ) 
) LI, 

COUNTY OF SAN MIGUEL ) 

Notary Public 

Tho rORlf\,fna lnslnun1111 wu acknowlods:od bof'orc me this_ day or~,.....,---• 1998 by GlN 1·. 

POULJN AS AUTHORIZED AOENT OF ntE MOUNTAIN VILLA.OE HOUSING AlTTHOIUT'Y. 

Witness my h.vad 1111d official seal. 
My commission e11pira: 

Ni,ury Publi.: 

,; 

\ 
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TOWN OF MOUNTAIN VILLAGE 

=-.. --•--------•----------..... -=m,nw-.=mo _____ _ 

MOUNT A.IN VILLAGE EMPLOYEE HOUSING DEPARTMENT 

41 S Mounlain Villa&e Blvd. Ste # I 
Telluride, CO 81435 

(970) 728-9117 
(970) 72M318 (fax) 

' ' 
EM.PLOYE£ HOUSING QUESTIONNAIR'E 
For those penons iu1endin1 to occupy employee housiq ic Mountain Village. 

Cumplete this Corm and submit it with a S50.00 nonrelundable application fee 10 the Mou.ntlin Village 
Employee Housing Department located at: 

415 Mountain Village Boulevmd 
Mounwn Village, Colorado 

Present a driver's licen1e or other acceptable proof of identification. 

Complete rbe Empluyer/Employce Aflidavi1 of employment (pa;e 3). 

Comph,1e the rollowin1 infonnatioa: 

I. Applicant(«) 

Childrr:n: ______________ _ 

Address; __________________ _ 

Phnne: 

Aiic: of primary applicant: ___ Gender: Marital Status 

2. Do you turmitly lh•e in lhe Telluride R•I School District? 

3. 'For infonnarion purposes, how many ycan and months have you lived in the Telluride: R-1 School 
District? 

,; 

II 
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4. For information purpoKs, if you, your rpowe or your dcpcndc:ntJ own other propeny in the Telluride 

R-1 School District, list the type aod locution of each property (i.e., affordable housins:, raw land, 

developed, ,~ommerc:ial, etc.): 

5. Current Emplc.•yer: ________ _ 'Employer Phone#: ________ _ 

6. Date of Current Employment ______ _ 

7. How many years l.l,d months have you been employed within tba Te11uridc R.-1 School District? __ • 

T hereby certify tf111t all information provided above i1 to chc best of my knowledge true and complete. l 

alao give my pcrmiaion h, the Housing Department to make inquiries to verify any information provided 

herein. 

Siiinature: ___________ _ Date: _________ _ 

,; 

2 
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EMPLOYEE HOUSING CERTIFICATE 

EXHIBIT F-2 
Paga 10 of 11 

EMPLOYER/EMPLOYEES AFFIDAVIT OF ELlGlBlLITY TO OCCUPY F.MPLOYEE HOUSING 

Em:pJoyc;a A ffida,vit 

l, ----------~ hereby declare tho.t __________ is 
presently employed by ______________ whose principal address 

of business is: __________ and further certify that the above named 

Employee is employed in the Telluride R-1 School District of San Miguel County and 
that employment of said Employee began on ___________ _ 

Signature: ----------- Date: ----------· 

Employee's Affidavit 

I, ------------• hereby declare that I llm presently employed 
by __________ whose principo.l address of business is: __ _ 

_______ , and further certify that I am employed in the Telluride R-1 School 

District of San Miguel County and that my employment began on -----
Si1:,rnaturc: __________ _ Date: ----------

3 

I 
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Affidavit of Employee Qualified by Virtue of Axe aad Residency 

EXHIBIT E'-2 
Paga 11 of 11 

I, ___________ , hereby declare that J qualify as an Employee as 

defined in the Mountain Village Employee Housing Restriction Ordinance by being at 
least 60 years of oge ond by having raided in the Telluride R-1 School District of San 
Miguel County for at least five years. 

Signature: __________ _ Date: _________ ___ 

Mounblln Village Employee Housln& Department Certification 

The Mountain Village Employee HousinH Department, aft~ diligent review, finds that 
____________ is qualified as an Employee eligible to occupy 

Employee Housing, as defined in the Employee Housing Restriction Oriiinance 

Signature: __________ _ Da~e: ----------Guy Poulin, Director 
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NOTICE:

According to Colorado Law, you must commence any legal action based upon any
defect in this survey within three years after you first discover such defect.  In no event
may any action based upon any defect in this survey be commenced more than ten
years from the date of the certification shown hereon.

NOTES:

1. Lineal Units U.S. Survey Feet

PROPERTY DESCRIPTION:

Unit 12, The Ridge at Telluride, a Planned Community, according to the Plat recorded
in Plat Book 1 at page 4349,

County of San Miguel,
State of Colorado

VIEW ANGLE STUDY

I hereby certify that this View Angle Study was prepared for Jonathan H. and Tiffany L.
Horton Living Trust, and that it is not a Land Survey Plat or Improvement Survey Plat.
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To: 

From: 

Date: 
Re: 

Exhibit VH-13 
Affidavit Of Christopher R. Kennedy 

Town Council and Design Review Board 
Town of Mountain Village 

Christopher R. Kennedy 
September 28, 2021 

Unit 12, The Ridge - Variance Request 
-Affidavit 

11 Please be advised of the following: 
12 

13 1. I am a licensed surveyor in the State of Colorado and the principal of San Juan Surveying. 
14 

15 2. This affidavit addresses issues related to proposed development activities on Unit 12, The Ridge or the 

16 proposed new lot location labeled "Proposed Lot" on Exhibit VH -7 ("Proposed Lot") and is based on t he 
17 survey work shown in Exhibit VH-12 Kennedy View Study. 

18 

19 3. I offer you the following opinions: 
20 

21 3.1 With regard to the view plane survey ("Jacobsen View Plane Survey") prepared by 
22 the surveying company of Jacobsen Associates, recorded at Plat Book 1 at page 2601 
23 (Reception #328113) {Exhibit VH-11), as it relates to the Proposed Lot, please note the 
24 following: 

25 

26 3.1.1 Using actual ground shots, San Juan Surveying field gathered the survey 
27 data the following locations: 
28 
29 3.1.1. 1 

30 a. The concrete "x" joint in the driveway at the Eider Creek 
31 Condominiums (aka Telwest/Goldking Condominiums). 
32 
33 
34 

35 
36 

37 
38 
39 

40 
41 
42 
43 

44 
45 
46 
47 
48 

b. Four locations in the Hillside Subdivision shown in Exhibit VH-
19. 

3.1.1.2 The story pole referred to as Story Pole #2 is shown in Exhibit 
VH-6. 

3.2 The view lines shown in Exhibit VH-12 were created using the points identified in 
paragraphs 3.1.1.1 and 3.1.1.2 and they arrive at the points shown in Columns C and D 
of Table 1 below that are located directly above Story Pole #2. The result is that the top 
of the 35 foot Story Pole #2 cannot be seen from any of the Five View Locations 
because it is obstructed by the ground surface of the Coonskin Ridge. 

Table 1 

Page 1 of 2 
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49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 

Exhibit VH-13 
Affidavit Of Christopher R. Kennedy 

~-
Column A Column B Column C Column D 

View Location Elevation View Height of View Line Height of View Line 
Location From View Locat ion From 8,800 View 

Above Top of 35' Story Point Above Top of 35' 
Pole #2 Story Pole #2 

Eider Creek "x" Joint 8689' 60' 43' 
Hillside #1 8724' 61' 44' 

Hillside #2 8718' 60' 44' 
Hillside #3 8767' 65' 44' 
Hillside #4 8798' 67' 55' 

3.3 Based on the facts set forth in Table 1, it is my opinion that the following are 
accurate facts: 

3.3. l Any building built on the Proposed Lot will not be visible from any of the 
Five View Locations if it is less than 95 feet tall. 

3.3.2 Any building built on the Proposed Lot will not be visible from the point 
that is 8,800 feet above sea level located directly above any of the Five View 
Locations if it is less than 78 feet tall. 

3.3.3 Because no point of any portion of Horton's proposed home will exceed a 
height of 35 feet, plus 5 feet to allow for chimneys, flues, vents or similar 
structures, it cannot be seen from any of these points. 

3.4 These three significant and indisputable facts lead to one significant and 
indisputable conclusion, any home built on the Proposed Lot will meet the sole purpose 
and intent of the view plane which is to protect the views from the San Miguel River 
Valley by ensuring that no future structure built on the Proposed Lot can be seen from 
any point on the San Miguel River Valley lying "east of the western boundary line of the 
Telwest/Goldking Condominiums" and "west of the western boundary" of the Town of 
Telluride at any elevation "located at or below 8,800 feet above sea level". 

72 I, Christopher R. Kennedy, state that the above statements in this document are true and correct to the 
73 best of my knowledge and are based upon information and knowledge that are known personally to me. 
74 
75 
76 
77 
78 
79 
80 

Respectfully, 

Christopher R. Kennedy 
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Exhibit VH-14  
Section 17.5.16 Ridgeline Lots 

Section 17.5.16 Ridgeline Lots 
A. There are two (2) ridgeline areas of the town:

1. The Ridge Area. The ridge area consists of the following legally described lots as may
be amended from time-to-time by replat: 161A-1R, 161A-2, 161A-3, 161A-4, 161D-1,
161D-2.
2. Ridgeline Lots. The ridgeline lots consists of the following legally described lots as
may be amended from time-to-time by replat: 89-3A, 89-3B, 89-3C, 105R1, 82R1, 114,
115, 116, 126R, , 143A, 144BR, 144A, 145A, 146B, 146A, 147A, 147B, 147C, 650, 648BR,
649R, 643B, 643A, 621, 620, 617, 616C, 616B, 616A, 615-1CR, BC513E, BC 513D,
BC513AR, BC107, BC 106, BC105, BC104, BC103, BC102 and BC101.

B. The following requirements apply to the ridge area as defined in section A.1 above:
1. All improvements are subject to a ridgeline covenant with San Miguel County as
recorded at reception number 329093. The Town does not enforce the ridgeline
covenant, with enforcement solely administered by San Miguel County.
2. The building height on Lot 161A-1R shall not exceed 35 feet (35’) along the ridgeline
of such building.
3. Building height on other ridge area lots shall not exceed the lesser of:

a. The height of forty-five feet (45’); or
b. The maximum height allowed to the view plane limitation set forth in section
4 below.

4. Except for the existing building on Lot 161A-1R and gondola facilities, the
development of ridgeline area lots shall be designed to ensure that no lighting or any
part of any building or structure extends into the view plane as shown on the Coonskin
View Plane drawing recorded at reception number 328113.
5. New development in the ridgeline area, excluding the existing building on Lot 161A-
1R and gondola facilities, shall require (a) the erection of a story pole to reflect the
maximum height of the proposed development where such development will extend
closest to the view plane as described in section 4 above; and (b) the installation of a
light to illuminate the story pole where off-site light would be visible from the highest
window. The applicant for development shall provide written notice of the story pole
erection to San Miguel County and the Town of Telluride.
6. To the extent practical, no exterior lights shall be installed on the east side of
buildings. Any required exterior lighting shall be shielded, recessed, or reflected so that
no lighting is oriented towards the east side of the building.
7. No solid fuel burning device shall be allowed in the building on Lot 161A-1R.
8. For all new development, or substantial modifications to existing development, a
courtesy referral shall be provided to San Miguel County and the Town of Telluride
consistent with the Referral and Review Process outlined in the Development Review
Procedures. The Town is not bound by any referral comments from either jurisdiction.

C. The following provisions apply to ridgeline lots as defined in section A.1 above:
1. All structures shall have varied facades to reduce the apparent mass.
2. To the extent practical, foundations shall be stepped down the hillsides to minimize
cut, fill and vegetation removal.
3. Building and roofing materials and colors shall blend with the hillside.
4. Colors and textures shall be used that are found naturally in the hillside.
5. Reflective materials, such as mirrored glass or polished metals, shall not be used.
6. To the extent practical, no exterior lights shall be installed on the east side of
buildings.

Exhibit 7.L.
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Exhibit VH-14  
Section 17.5.16 Ridgeline Lots 

Any required exterior lighting shall be shielded, recessed, or reflected so that no lighting 
is oriented towards the east side of the building. 

 
Ridge Club Building: The building located on Lots 161A-1R, 161A-R2, and 161A-R3. 

214----



Exhibit VH-15 
Section 17.4.16 Variance Process 

17.4.16 Variance Process 

A. Purpose and Intent
The purpose and intent of the variance process is to establish policies and procedure for granting a
variance to the requirements of the CDC because the strict application of CDC requirements would
cause exceptional and undue hardship on the development and use of lot due to special circumstances
existing relative to the lot such as size, shape, topography or other extraordinary or exceptional physical
conditions. Economic hardship alone is not sufficient justification for the granting of a variance. A
variance is not required where a particular standard or provision of these regulations specifically allows
for the review authority to grant administrative relief. It is the Town's intent that a variance be granted
only under extraordinary circumstances.

B. Applicability
The variance process is applicable to any owner or developer who seeks a variance to the requirements
of the CDC because the strict application of the CDC requirements would cause a hardship due to
extraordinary or special circumstance on a lot.

1. A variance is not applicable to the Building Codes requirements. Please refer to the
Building Codes appeals process.

C. Review Process
Variance development applications shall be processed as class 4 applications.

D. Criteria for Decision
1. The following criteria shall be met for the review authority to approve a variance:

a. The strict development application of the CDC regulations would result in
exceptional and undue hardship upon the property owner in the development of
property lot because of special circumstances applicable to the lot such as size,
shape, topography or other extraordinary or exceptional physical conditions;

b. The variance can be granted without substantial detriment to the public health,
safety and welfare;

c. The variance can be granted without substantial impairment of the intent of the
CDC;

d. Granting the variance does not constitute a grant of special privilege in excess of
that enjoyed by other property owners in the same zoning district, such as
without limitation, allowing for a larger home size or building height than those
found in the same zone district;

e. Reasonable use of the property is not otherwise available without granting of a
variance, and the variance being granted is the minimum necessary to allow for
reasonable use;

f. The lot for which the variance is being granted was not created in violation of

Exhibit 7.m.
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Exhibit VH-15 
Section 17.4.16 Variance Process 

Town regulations or Colorado State Statutes in effect at the time the lot was 
created; 

g. The variance is not solely based on economic hardship alone; and

h. The proposed variance meets all applicable Town regulations and standards
unless a variance is sought for such regulations or standards.

2. It shall be the burden of the applicant to demonstrate that submittal material and the
proposed development substantially comply with the variance review criteria.
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Exhibit VH-16 
Section 17.1.3 Purposes Of The Community Development Code 

17.1.3 PURPOSES OF THE COMMUNITY DEVELOPMENT CODE 
The purposes of the CDC are to: 
A. Promote and protect the health, safety and welfare of citizens and visitors;
B. Implement the Comprehensive Plan;
C. Preserve open space and protect the environment as envisioned in the Comprehensive Plan;
D. Emphasize the natural beauty of the town's surroundings;
E. Foster a sense of community as envisioned in the Comprehensive Plan;
F. Promote the economic vitality of the town as envisioned in the Comprehensive Plan;
G. Promote the resort nature and tourism trade of the town as envisioned in the Comprehensive Plan;
H. Ensure that uses and structures enhance their sites and area compatible with the natural beauty of
the town's setting and its critical natural resources as envisioned in the Comprehensive Plan;
I. Protect property values within the town;
J. Promote good civic design and development as envisioned in the Comprehensive Plan;
K. Create and preserve an attractive and functional community as envisioned in the Comprehensive
Plan; and
L. Establish and enforce comprehensive, efficient, clear and consistent standards, regulations and
procedures for the planning, evaluation, approval and implementation of land uses and
development within the town.

Exhibit 7.n.
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From: RADHA CHERUKURI
To: John Horn
Subject: Fwd: Lot 12
Date: Saturday, October 16, 2021 11:44:13 AM

Sent from my iPhone

Begin forwarded message:

From: RADHA CHERUKURI <rcherukur@aol.com>
Date: October 16, 2021 at 1:24:22 PM EDT
To: Jon Horton <hortonjonh@aol.com>
Subject: Lot 12

﻿
Dear Jon,
It is our understanding that you dnd Tiffany are planning on submitting an
application to the Town of Mountain Village for a variance from the view plane
restrictions to allow the construction of your home on lot 12 to a height of 35’
plus 5 feet to allow for chimneys, flies , vents or similar structures. The substance
of this request is set forth In Exhibits VH-5 ,VH-7 ,VH-12 and VH-19. Please be
advised that we support your variance request and wish you the best of luck in
your request for variance.
Ramesh cherukuri 
Coonskin ridge cabin lot lv
Owner of lots 4 ,7,9 and 10
Sent from my iPhone

Exhibit 7.o.
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Agenda Item No. 4 
PLANNING & DEVELOPMENT SERVICE 

PLANNING DIVISON 
455 Mountain Village Blvd. 

Mountain Village, CO 81435 
(970) 728-1392

TO: Mountain Village Town Council and Design Review Board 
FROM: Michelle Haynes, Planning and Development Services Director, Rachel 

Shindman EPS, Andrew Knudtsen EPS, Paul Wisor, Interim Town 
Manager 

FOR: Town Council Meeting of December 16, 2021 
DATE: December 7, 2021 
RE: A Worksession to Discuss the Community Housing Mitigation 

Methodology 

In June of 2021, the Town of Mountain Village issued a request for proposal (RFP) to 
hire a firm to generate a linkage study and proposed community housing mitigation 
formula for community housing mitigation requirements generated by new construction. 

What would result is a study, a housing mitigation rate for payment in lieu, a hierarchy of 
desired mitigation, a housing mitigation worksheet and an update to our housing 
guidelines.  Our primary focus as explained in the RFP, is developing the linkage and 
rate for commercial, lodging, and multi-family new construction. Secondarily, single 
family new construction.  

We hired Economic Planning Systems and RRC Associates which have been creating 
such linkage studies and reports for decades with specific expertise working with 
Colorado mountain communities.   

The intent of this program is to create a simple methodology that is easy to understand 
and apply both for the developer and administration. 

ATTACHMENT 
• Powerpoint Presentation

For Council consideration: 
Establish a hierarchy of desired mitigation. Below are the typical ways housing 
mitigation can be satisfied in descending order. Town Council can eliminate or add any 
desired form of mitigation listed below. 

1) Build onsite
2) Build off-site but in the town
3) Build off-site but in the region
4) Deed restrict existing free market inventory in the town

a. So long as it has not been previously deed restricted
b. Need HOA consent, as applicable
c. Verify affordability of HOA dues

5) Deed restrict existing free market inventory in the region
a. So long as it has not been previously deed restricted

Work Session Overview 

221



b. Need HOA consent, as applicable
c. Verify affordability of HOA dues
d. Need consent of the relevant jurisidiction

6) Payment in lieu
7) Acquisition of free market land for housing purposes in the community –

equitable valuation to the mitigation requirement.
8) Acquisition of free market land for housing purposes outside of the community -

equitable  but in the region – equitable valuation to the mitigation required

Consider how broad of a net to capture housing mitigation 
Commercial, lodging and multi-family.  These uses generate a higher mitigation rate 
therefore staff recommends we focus our primary attention on capturing housing 
mitigation for these uses. 

Staff recommends we do not capture mitigation for change of use (for example, a 
residential condominium that rezones to a restaurant space), but could consider it once 
the program is established. 

Single Family construction. Staff recommends we capture housing mitigation for 
single family with a new construction square footage threshold.   

• One approach could be to apply the mitigation for new construction that exceeds
our average home size which is approximately 6,000 square feet. Any home
constructed below 6,000 square feet would not pay a mitigation fee.

• Staff recommends mitigation related to single family construction always results
in a payment in lieu.

• Staff also recommends that we do not consider mitigation for additions; however,
if Council wants to consider this, we could establish a threshold for additions over
500 square feet. We could adopt this element now or consider it in the future
once the program is established.

Other considerations, mitigation could apply to these uses and activities also 
• Change of use (e.g. from a office to a restaurant)
• Additions (e.g. additions to existing uses like single family homes)
• Expansion of existing uses (e.g. like a larger restaurant)
• Short term rentals (this is trending now)

Policy Items to Discuss - January 
• Minimum mitigation to require a unit
• Percent mitigation that could be paid out
• Percent mitigation rate
• Phasing the mitigation requirements

Anticipated Next Steps: 
• January 20, 2022 Town Council worksession – to discuss more detailed policy

decisions
• February 3, 2022 Design Review Board recommendation and Town Council first

reading of an ordinance
• February 17, 2022 Town Council first reading of an Ordinance
• March 17, 2022 Town Council adoption.
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Economic & Planning Systems, Inc.
T h e  E c o n o m i c s  o f  L a n d  U s e

730 17th Street, Suite 630   Denver, CO 80202
303.623.3557   www.epsys.com

COMMUNITY HOUSING 
MITIGATION STUDY

Town Council Work Session

December 16, 2021
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Economic & Planning Systems | RRC Associates Mountain Village Community Housing Mitigation Study | 1

TODAY’S AGENDA
 Project overview and key outcomes

 Linkage program overview and examples

 Fee-in-lieu calculation methodology

 Key policy considerations
– Mitigation method
– Mitigation rate

 Peer community examples

 Questions and discussion

224
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Economic & Planning Systems | RRC Associates Mountain Village Community Housing Mitigation Study | 2

PROJECT OVERVIEW

What are we doing?

 Generating linkage 
program components

– Employee generation
– Affordability gap
– Mitigation requirements

 Creating policy 
implementation tool

– Interactive worksheet

 Reviewing 2002 
Affordable Housing 
Guidelines

Why do this type of work?

 New development 
generates local 
employment

 Many of these local 
employees struggle to 
afford housing

 Linkage programs “link” 
the need generated by 
new development to an 
obligation for the 
developer to provide an 
amount of housing to 
mitigate the new need

RESIDENTIAL AND COMMERCIAL LINKAGE STUDIES

Who else is doing this?

 Common approach, 
particularly in mountain 
resort communities

 Telluride, CO

 Vail, CO

 Aspen, CO

 Mt. Crested Butte, CO

 Jackson, WY
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Economic & Planning Systems | RRC Associates Mountain Village Community Housing Mitigation Study | 3

PROJECT OUTCOMES
 Program components 

– Employee generation rates –
commercial and residential

– Fee-in-lieu (locally calibrated)
– Mitigation rate
– Mitigation methods

 Implementation worksheet 
(similar to Telluride)

 Program will be structured through 
consultation with Council and staff

– There are many options for what 
linkage programs can be

– Determine development that is 
subject to the policy, methods for 
mitigation need, mitigation rate
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I ~~Jl)E,_ TOWN OF TELLURIDE PLANNING DEPARTMENT ""' 39~~:,"".;:;,0~ 

UP' · HOUSING IMPACT MITIGATION _._;f,~~J;!,': 

PROJECT & APPLICANT 

Project Title - -;::::=========~ 

Applicant Name:=========="" 
Applicant Phone __________ ~ 

Number of free market residential, hotel or accommodation units proposed: _________ _ 

Netfloorareaofcommercial space proposed: _________________ _ 

CALCULATION OF M INIMUM AFFORDABLE HOUSING REQUIREMENTS 

For commercial/ public facility uses: 

----~--~x 4.5/1,000sq.ft. x 400sq.ft./employee x.40 = _______ sq.ft ,...,..,,,,_,,,._,p,><11.,.,_, 
For multi-family residential, mixed-use residential and accommodation uses: 

________ x 33/lodging unit x400sq.ft/employee x .60 = ______ sq.ft. 
h>. .. .,,.. .... __,....,. 

For hotel uses: 

-~ .. =-~-.=.~-==-~-x .33/lodgingunit x400sq.ft./emptoyee x .40 = ______ sq.ft 

TOTAL MINIMUM AFFORDABLE HOUSING REQUIREMENT: = ______ sq.ft. 

► Note: Forsingle-fomify and dupleK mitigation rates, contact the Planning Deportment to be emailed rhe worksMet OR it can be 
found online at <:.http:llwww.telluride-co.gov/l41/Plonmng-fll!SOOrCen. 

_PROPOSED METHODS_OF_MEETI_N_G_AFF_O_RDAB_LE_ HOUS_ING_MI_NI_MUM REQUIREMENTS. 

Fill in all that apply: 

Number of units and square feet to be constructed on the site 
of proposed development: 

Number of units and square feet to be constructed off-site 
within the Town ofTelluride: 

Number of units and square feet to be rnnstrrn:ted outside of 
Telluride (in the Tellu ride region): 

Number of existing free market units to be deed-restricted: 

_____ units ____ sq.ft. 

_____ units ____ sq.ft 

_____ units ____ sq.ft 

_____ units ____ sq.ft. 

Fees in Lieu to be paid (pursuant to Section 3-750.Dland Use Code): ___________ _ 

land to be conveyed (pursuant to Section 3-750.0 land Use Code): ___________ _ 

Preliminary appraised market value of such land: ________________ _ 
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WHY A LINKAGE PROGRAM? 
 Ties development to local needs for housing, based on employment generated

 Equitable approach to addressing impacts of development - obligation based on 
size/scale of new development

 For residential, more finely calibrated policy than inclusionary zoning

 Creates uniform approach aligning residential and commercial development (obligation 
based on employment generated)

 Enables Town to provide simple and consistent methods to fulfill either residential or 
commercial linkage requirements

227
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PROGRAM OVERVIEW
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COMMERCIAL PROGRAM EXAMPLE
Retail Restaurant Hotel Office

Development Size 5,000 sq. ft. 5,000 sq. ft. 50 rooms 5,000 sq. ft.

Employees 
Generated 10 50 30 15

Gap (fee) per 
Employee $1,000 $1,000 $1,000 $1,000

Total Fee or Units Required

25% Mitigation $2,500 / 2.5 units $12,500 / 12.5 units $7,500 / 7.5 units $3,750 / 3.75 units

45% Mitigation $4,500 / 4.5 units $22,500 / 22.5 units $13,500 / 13.5 units $6,750 / 6.75 units

Mitigation requirement 
is relative to 
development size (net 
new space)

Size of development 
determines employees 
generated (based on 
generation rates from this 
study)

Affordability gap per 
employee is applied to new 
employees generated (gap 
is calculated in this study)Fee/units required is calculated by 

applying need generated from 
new development (units or fee), 
multiplied by the mitigation rate229
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RESIDENTIAL PROGRAM EXAMPLE
Residential

Development Size 10 units
(avg. 3,000 sq. ft. per unit)

Employees Generated 10

Gap (fee) per Square Foot $100

Total Fee (per 1 unit new development)

25% Mitigation $75,000

45% Mitigation $135,000

Since less than 1 unit of housing 
is needed, a fee would be paid

230
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FEE-IN-LIEU CALCULATION

Metric Description Factor Variable Calculation Example

Step 1: Affordable Home Price Based on 30% of income, purchase assumptions 
(e.g. down payment, interest rate, loan term) Total Cost A $20,000

Step 2: Market Home Price Based on MLS sales data 
(all sales, or defined parameters)

Median Home Cost
(condo sales 2018-2021) B $50,000

Step 3: Calculate Gap (Fee) Market Price - Affordable Purchase Price Affordability Gap C = B - A $30,000
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MITIGATION RATE MITIGATION METHODS

KEY POLICY QUESTIONS
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PROGRAM COMPONENTS
Analysis/Data Based

 Employee generation
– For every X square feet of net new 

development, Y employees are 
generated

 Mitigation requirement (100%)
– Of the Y employees generated, there 

is a need for Z units of affordable 
housing

– Accounts for household formation, 
income levels of employees

 Fee-in-Lieu
– Based on affordability needs, a fee of 

$____ will mitigate the affordability 
gap generated

Policy Based

 Mitigation methods
– How can developers mitigate the 

housing need generated by their 
development?

– Two broad categories
• Units (construct or acquire/buy 

down)
• Resources (land or money)

 Mitigation rate
– How much of the housing need 

generated is the developer’s 
responsibility to mitigate, and how 
much is a community obligation?

233
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MITIGATION METHODS

Policy Considerations

• What does the Town 
want? New units, 
acquisition/deed 
restriction of existing 
units, land for 
development, money

• Distinction between 
inventory (providing 
units) and resources 
(land/money)

234

I 
Employees to 

be Housed 

Fewer 
Employees 

Other Programs to Address Housing Need 

--------------------------------------------A::,t~o:a~ ~~~ ~o:I~ t~ :,~~d~ ::u~i:g ~o~ :~p~o~:.~, --7 
including: 
- Other "keep-up" programs 

Hie:her Cost Premium 

ACQ111rl!Existin9units 
Out olTOIVn 

6uifdunits 
Out of Town 

Oeedt.a!'ld 
In Town 

Mitigat ion Method 

- Other "catch-up" programs \ 
- Greater utilization of private sector 

(e.g. additional employees per bedroom) 
- Increased commuting 
- Additional development in the Town 
and/or the County in response 
to demand 

AeqUre Existing units 
In Town 

Suild Off-Site uni a 
In Town 

Build On-Site Units 

Lower Cost Premium 
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MITIGATION RATE

Example: 40% mitigation
(10 employee-households generated, 

developer mitigates housing need of 4)

Developer 
Obligation

Community 
Obligation

The cost to mitigate the housing needs of these employees is the same regardless of who is doing the 
mitigation

(i.e. the cost of housing and the income of employees does not change)

Key Considerations
• Commercial + Residential should not 

exceed 100%
• Differential impacts on development 

feasibility between commercial and 
residential

• Community Obligation is responsible 
for the balance

235
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PEER COMMUNITY PROGRAMS
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APPLICABLE DEVELOPMENT
Jackson, WY Mt. Crested Butte, 

CO Telluride, CO Aspen, CO

Commercial    

Accommodations    

Single Family/Duplex    

Multifamily    

Other

All development 
(incl. industrial, 
recreation, 
institutional)

Other non-
residential

Exemptions

Mobile homes; 
dormitories; group 
homes; daycares; 
accessory uses

Commercial 
additions less than 
500 sq. ft. 

Residential 
additional less than 
500 sq. ft.

Redevelopment with 
no additional 
employment 
generation

Remodeling/redevelopment 
(with no additional floor 
area/net leasable sq.ft.)

Expansion of <500 sq. ft. of 
net leasable space < 250 
sq. ft. of Floor Area, and <3 
additional hotel/lodge units

Full-time local working 
resident property owners 
(for residential)
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MITIGATION RATE
Jackson, WY Mt. Crested Butte, 

CO Telluride, CO Aspen, CO

Commercial
Embedded in 

employee 
generation

15% 40% 65%

Accommodations

Embedded in 
employee 
generation

30% (within DDA)
15% (outside DDA)

60% (non-hotel)
40% (hotel) 65%

Single Family/Duplex

Embedded in 
employee 
generation 30% 60%

Free-market residential 
development: 
affordable housing net 
livable area provided 
equal to at least 30% 
of the additional free-
market residential net 
livable area

Multifamily
Embedded in 

employee 
generation

30% 60%

Other

For redevelopment of 
existing commercial space 
that did not previously 
mitigate, mitigation will be 
phased 15% beginning in 
2017, and by 3% each 
year until 65% is reached238
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FEE-IN-LIEU DETAILS
Jackson, WY Mt. Crested Butte, 

CO Telluride, CO Aspen, CO

Fee Amount
Ranges from 
$129,335 to 

$565,486 / unit
$163,900 / unit $494 / sq. ft.

Ranges from 
$111,438 to 
$381,383 / 
employee

Factor Unit Unit Square Foot Employee

Update Frequency Annually 2 years 5 years

Notes Varies by unit size and 
affordability level

Fee in Lieu not to 
exceed 10% of total 
affordable housing 
requirement (unless 
required mitigation is 
<400 sq.ft. or 
minimum requirement 
is >15% of gross floor 
area of development –
then only portion of 
requirement above 
15% is eligible to be 
mitigated by FIL)

Fee payment only 
allowed for certain 
categories ($238,687 -
$381,383)

If mitigation 
requirement is <.25 
FTEs, FIL may be 
made by right; 
otherwise, FIL requires 
City Council approval
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QUESTIONS AND DISCUSSION
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KEY QUESTIONS
1. Depth/breadth of the program

– What development should be subject to linkage fees?

2. Mitigation methods
– How should developers be able to mitigate the need generated?

3. Mitigation rate
– How much of the need generated should be mitigated?

241
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1. DEPTH/BREADTH OF PROGRAM
 What development would be subject to 

linkage fees?

 Land use
– Single family residential (could be fee-only)
– Multifamily
– Commercial
– Mixed use

 Development type
– New construction 
– Additions
– Changes of use

Questions to consider:

 Apply mitigation to 
residential additions?

 Apply mitigation to change 
of use? 

 Include a minimum size 
threshold for application? 
(e.g. under 500 sf is 
exempt)

242
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2. MITIGATION METHODS
 How should developers be able to 

mitigate the need generated?
– New units
– Acquisition and deed restriction of 

existing units
– Land
– Fee
– Geography – in town/out of town

 Which should be 
included/excluded?

 Minimum threshold to provide a 
unit (i.e. if mitigation need is under 
a certain size, pay a fee)

 How do we prioritize the options?

1. Build onsite

2. Build offsite within the town

3. Build offsite but within the region

4. Deed restrict free market inventory 
– With some conditions related to 

demonstration of affordability in the long 
term

– Need consent of the relevant jurisdiction 
or HOA if outside (or inside) of the town

5. Payment in Lieu

6. Conveyance of land
– On condition that it had not been 

previously deed restricted within the town 
or the region

– Need consent of the relevant jurisdiction 
or HOA if outside of the town

243
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3. MITIGATION RATE
 How much of the need generated 

should be mitigated by the 
developer?

 Considerations include the financial 
impact on development, how 
remainder of need might be met

 Town needs to be cognizant of 
market viability and adopt 
standards that enable the market to 
fulfill the housing requirements

Peer community mitigation 
rates generally fall in the 
range of 30% to 60%
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PROGRAM WALK-THROUGH

Development Size

Mitigation Calculation
Accounts for:
- Employee 

generation
- Employee housing 

needs
- Mitigation rate

Mitigation Requirement

Mitigation Methods
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I ~JUDE.. TOWN OF TELLURIDE PLANNING DEPARTMENT "°" 39~="'._,:0~ 

iJP... HOUSING IMPACT MITIGATION ,_,_;:,~::,7::;_: 

_____ __ sq.fl 
,__,,,,_, ,..-.,,.,. • ..a--i 

For multi-family residential, mix"'.ed~-!!;""'::,!!'":li.llollwal."'"'""""'"""W~"!!i""'~ ·:__ 

-:;::..,.~-=~•o......,;;;;;,· ;;;_.,~ -.x..;3;;;3:.:,i.;:lod:::::gi:,::ng~u::,n:::it_:x_:4::00:.:sq: ·:::fl:.:,i,:_•m:::p:::lo::'.ye: •:_:.x;;;.60;;..a-•-------sq.ft. 
For hotel uses: 

i-o1~.,,-~ 

TOTAL MINIMUM AFFORDABLE HOUSING REQUIREMENT: = 
► Note: For single-family and duplex '.1'/rigarlon rores, contact rhe Planning Department to ti.. ffllailed the wortsh~r OR it can be 

found on line at <hrrp:/lwww.rl!lluride-co.gov/241/PJannlng-Resource:1 >. 

PROPOSED METHODS OF MEETING AFFORDABLE HOUSING M INIMUM REQUIREMENTS 

Number of units and square feet to be constructed off-site 
within the Town ofTellurfde: 

Number of units and square feet to be constructed outside of 
Telluride {in the Telluride region}: 

Number of existing free market units to be deed-restricted: 
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AGENDA ITEM  5 
PLANNING & DEVELOPMENT SERVICE 

PLANNING DIVISON 
455 Mountain Village Blvd. 

Mountain Village, CO 81435 
(970) 728-1392

TO: Mountain Village Town Council 

FROM: Michelle Haynes, Planning and Development Services Director, Paul 
Wisor, I Town Manager 

FOR: Town Council; December 16, 2021 

DATE: December 10, 2021 

RE: First Reading of an Ordinance regarding Amendments To The 
Community Development Code Regarding Modifications To The 
Definition Of Accessory Dwelling Unit (ADU) and Removing Mother-In-
Law Suite 

______________________________________________________________________ 

THE HOUSING CRISIS 
The Town of Mountain Village, and the Telluride region as a whole, is in the midst of a 
housing crisis that directly threatens the quality of life of every Mountain Village resident, 
second homeowner, business, and visitor.  From entry level restaurant workers to top 
level ski executives, and every other position in between, these critical roles are going 
unfilled, in large part, because such workers and their families lack viable housing 
options within or near Mountain Village.  Unless this crisis is addressed, the basic 
services and amenities that make Mountain Village a place like no other, will be 
diminished or eliminated altogether. 

ATTACHMENTS 
A.! Ordinance

ACCESSORY DWELLING UNIT 
Accessory Dwelling Units are allowed within the single-family zone district as attached 
[to the primary home] if the lot size is less than .75 acres and detached [from the 
primary home] if the lot size is over .75 acres.  This accessory use is considered 
ancillary to the primary home, allows for a separate lock-off entrance and a full kitchen. 
Traditionally the ADU’s were intended for caretaker and ancillary uses to manage estate 
properties in the Mountain Village. ADU’s have functioned like this, and provided long 
term and short-term rental options for homeowners at their discretion. The ADU’s size is 
limited and subordinate to the main dwelling consistent with the regulations found in the 
CDC. 

The original definition of the ADU allowed for it as a normal incidental to, subordinate to 
and devoted exclusively to the main use of the residence (1998 LUO) 
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The current CDC also allows for a mother-in-law suite in detached condominiums. This 
is very similar to an ADU except there must be a common shared entrance, and the 
kitchen facility is limited in size. Many residents in Single family Common Interest 
Community (SFCI) zone district, and Multi-Family zone district have expressed interest 
in being able to utilize ADUs rather than mother-in-law suites as ADUs are generally 
consider less restrictive and more desirable.   

Proposal 
Pursuant to Council direction, staff has removed the definition of a mother-in-law suite, 
then integrating some of the mother-in-law language into the ADU definition.  Staff 
clarified that an ADU is allowed within detached condominiums in addition to the single-
family zone district and SFCI. 

Allowable Zone Districts 
The proposed CDC amendment will make it clear that an ADU is allowed in the Single-
Family zone district, Single family Common Interest Community (SFCI) zone district, and 
Multi-Family zone district when the unit configuration is a detached condominium 
dwelling unit.  

ADU’s are not permitted in areas not legally accessible by motor vehicles.  

Parking 
In the CDC there is no parking requirement for an ADU; however, it can be determined 
by the Design Review Board parking is required pursuant to  development review on a 
case-by-case basis per CDC Section 17.5.8.A(5). Staff is recommending that this 
flexibility is maintained for any future ADUs.  

RECOMMENDED MOTION 

I move to approve on first reading an Ordinance amending ADU provisions in the Town’s 
Community Development Code  (attached as exhibit A) and to direct the Town Clerk to 
set a public hearing for January 20, 2022. 
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ORDINANCE NO. 2021-__ 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF MOUNTAIN VILLAGE, 
COLORADO AMENDING THE COMMUNITY DEVELOPMENT CODE TO ALLOW FOR 
ACCESSORY DWELLING UNITS. 
 

WHEREAS, the Town of Mountain Village (“Town”) is a home rule municipality duly organized 
and existing under Article XX of the Colorado Constitution and the Town of Mountain Village Home Rule 
Charter of 1995, as amended (the “Charter”); and 

WHEREAS, the Town, and the Telluride region as a whole, is in the midst of a housing crisis that 
directly threatens the quality of life of every Town resident, second homeowner, business, and visitor; and 

WHEREAS, pursuant to the Town’s Community Housing Initiative, the Town Council of the Town 
of Mountain Village (“Town Council”) provided direction to pursue certain zoning incentives including 
Accessory Dwelling Units (“ADUs”); and 

WHEREAS, Title 17 of the Town of Mountain Village Municipal Code (“Code”) is known as the 
Town of Mountain Village Community Development Code (“CDC”); and  

WHEREAS, in compliance with Section 17.1.7 of the Code, the Design Review Board reviewed the 
proposed amendment and provided a recommendation to Town Council on August 5, 2021; and 

WHEREAS, in compliance with C.R.S. § 31-23-304, Town Council held a public hearing on the 
proposed amendment on January __, 2022; and 

WHEREAS, the Town Council desires to amend the CDC to allow for ADUs as set forth below. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
MOUNTAIN VILLAGE, COLORADO, as follows: 

Section 1. Recitals.  The above recitals are hereby incorporated as findings of the Town Council in support 
of the enactment of this Ordinance.   
 
Section 2. Amendment to the CDC. Section 17.3.4, Table 3-1 of section 17.3.3, and Chapter 17.8 are hereby 
amended to read as set forth in Exhibit A, attached hereto.  

Section 3. Severability.  If any portion of this Ordinance is found to be void or ineffective, it shall be deemed 
severed from this Ordinance and the remaining provisions shall remain valid and in full force and effect. 

Section 4. Safety Clause.  The Town Council hereby finds, determines and declares that this Ordinance is 
promulgated under the general police power of the Town, that it is promulgated for the health, safety and 
welfare of the public, and that this Ordinance is necessary for the preservation of health and safety and for the 
protection of public convenience and welfare.  The Town Council further determines that the Ordinance bears 
a rational relation to the proper legislative object sought to be obtained. 

Section 5. Effective Date.  This Ordinance shall become effective on __________, 2022 and shall be recorded 
in the official records of the Town kept for that purpose and shall be authenticated by the signatures of the 
Mayor and the Town Clerk.  

Section 6. Public Hearing.  A public hearing on this Ordinance was held on the ___ day of January, 2022 in 
the Town Council Chambers, Town Hall, 455 Mountain Village Blvd., Mountain Village, Colorado 81435.  
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Section 6. Publication. The Town Clerk or Deputy Town Clerk shall post and publish notice of this Ordinance 
as required by Article V, Section 5.8 of the Charter. 

INTRODUCED, READ AND REFERRED to public hearing before the Town Council of the Town of 
Mountain Village, Colorado on the ___ of December, 2021 

TOWN OF MOUNTAIN VILLAGE: 
TOWN OF MOUNTAIN VILLAGE, COLORADO, 
A HOME-RULE MUNICIPALITY 

By:  ______________________ 
Laila Benitez, Mayor 

ATTEST: 

Susan Johnston, Town Clerk 

HEARD AND FINALLY ADOPTED by the Town Council of the Town of Mountain Village, 
Colorado this __ of January, 2022 

TOWN OF MOUNTAIN VILLAGE: 
TOWN OF MOUNTAIN VILLAGE, COLORADO, 
A HOME-RULE MUNICIPALITY 

By: ______________________ 
Laila Benitez, Mayor 

ATTEST: 

Susan Johnston, Town Clerk 

Approved as to Form:

 __________________________
Paul Wisor, Town Attorney
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I, Susan Johnston, the duly qualified and acting Town Clerk of the Town of Mountain Village, Colorado 
(“Town") do hereby certify that: 
 

1. The attached copy of Ordinance No.    (“Ordinance") is a true, correct and complete copy thereof. 
 

2. The Ordinance was introduced, read by title, approved on first reading with minor amendments and 
referred to public hearing by the Town Council the Town (“Council") at a regular meeting held at 
Town Hall, 455 Mountain Village Blvd., Mountain Village, Colorado, on December __, 2021, by the 
affirmative vote of a quorum of the Town Council as follows: 
 

Council Member Name “Yes” “No” Absent Abstain 
Laila Benitez, Mayor     
Dan Caton, Mayor Pro-Tem     
Marti Prohaska     
Harvey Mogenson     
Patrick Berry     
Peter Duprey     
Jack Gilbride     

 
3. After the Council’s approval of the first reading of the Ordinance, notice of the public hearing, 

containing the date, time and location of the public hearing and a description of the subject matter of 
the proposed Ordinance was posted and published in the Telluride Daily Planet, a newspaper of general 
circulation in the Town, on  _ , 2021 in accordance with Section 5.2d of the Town of Mountain Village 
Home Rule. 

 
4. A public hearing on the Ordinance was held by the Town Council at a regular meeting of the Town 

Council held at Town Hall, 455 Mountain Village Blvd., Mountain Village, Colorado, on January __, 
2022. At the public hearing, the Ordinance was considered, read by title, and approved without 
amendment by the Town Council, by the affirmative vote of a quorum of the Town Council as follows: 
 

Council Member Name “Yes” “No” Absent Abstain 
Laila Benitez, Mayor     
Dan Caton, Mayor Pro-Tem     
Marti Prohaska     
Harvey Mogenson     
Patrick Berry     
Peter Duprey     
Jack Gilbride     

 
5. The Ordinance has been signed by the Mayor, sealed with the Town seal, attested by me as Town 

Clerk, and duly numbered and recorded in the official records of the Town. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Town this  day of 
 _________________________ , 2022. 
 
 
_______________________ 
Susan Johnston, Town Clerk 
(SEAL) 
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Section 17.3.4 SPECIFIC ZONE DISTRICT REQUIREMENTS 

Multi-Family Zone District 

1. Permitted Uses.  Lots in the Multi-family Zone District shall be used for the construction
of multi-family dwellings, including lodge units, efficiency lodge units, condominium
units (attached or detached), workforce housing units, hotel units, hotel efficiency units,
accessory commercial uses as limited below and other similar uses.

2. Accessory Buildings or Structures.  Permitted accessory buildings or structures include
hot tubs, saunas, swimming pools, gazebos, art and similar uses.  Detached storage
buildings are expressly prohibited in the Village Center, and are only allowed in other
projects for trash and recycling structures or buildings, bike storage/common community
storage (such as bicycles), and similar situations.

3. Accessory Uses.  Permitted accessory uses include home occupations pursuant to the
Home Occupation Regulations, surface parking as limited by the Parking Regulations, and
other similar uses.

4. Commercial Area Limitation.  Commercial area is limited to restaurants and gift shops
that primarily serve the guests and owners of a development, or as otherwise provided in
the Comprehensive Plan.

5. Accessory Dwelling Unit (ADU). Accessory dwelling units are allowed within detached
condominium dwelling units (not a multi-family building); provided, however, no ADU
shall be permitted in any area not legally accessible by motor vehicle. The ADU is an 
accessory use and ancillary to the primary use. Such units shall: 

a. Only be allowed if the primary detached condominium dwelling unit exists or is
constructed concurrently;

b. Comply with the Design Regulations;
c. Have the following floor area limitations:

i. A maximum of 800 sq. ft. of floor area if the detached condominium
dwelling unit is 4,000 sq. ft. or less of floor area; and 

ii. If the detached condominium dwelling unit is in excess of 4,000 sq. ft.,
the accessory dwelling unit is limited to twenty percent (20%) of the 
floor area of the primary detached condominium dwelling unit or 1,500 
square feet of floor area, whichever is less. 

d. Be located within the detached condominium dwelling (not detached).
e. Provide separate access to the unit, a kitchen facility separate from the main

detached condominium dwelling unit, and off-street parking as required by the
Design Regulations. A common entrance can alternatively be provided; and 

f. Be located so as to minimize visual impacts on the lot and on lots immediately
adjacent to the proposed unit to the extent practical.

g. Notwithstanding the foregoing, an ADU shall not be permitted in any portion of a
Multi-Family Zone District not legally accessible by motor vehicle.

Maintenance-Public Works Zone District 

1. Permitted Uses.  Lots in the maintenance-public works zone district shall be used
for municipal facilities such as maintenance shops, storage, infrastructure, fueling,
offices and other similar uses.

Exhibit A
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2. Accessory Buildings or Structures.  Permitted accessory buildings or structures
include telecommunications antennas, storage buildings, fuel islands, snow
storage/disposal and other similar buildings.

3. Accessory Uses.  Permitted accessory uses include golf course maintenance, ski  resort
maintenance, infrastructure and other similar uses.

Single-Family Zone District 

1. Permitted Uses.  Lots in the single-family zone district may be used for the
construction of one (1) single-family dwelling unit and one (1) accessory dwelling
unit.

a. Three (3) lots in the single-family zone district have a zoning designation
of non-subdivideable duplex:  Lot 213, Lot 245 and Lot 257B, with the
following allowances and limitations to such lots:

b. 
c. Two (2) dwelling units may be constructed;
d. One (1) dwelling unit shall be designated as a major duplex unit, and one

(1) dwelling unit shall be designated as minor duplex unit;
e. The square footage of the minor duplex unit may not exceed seventy-five

percent (75%) of the square footage of the major unit;
f. Dwelling units may be either detached or combined into one (1) structure;

and
g. Accessory dwelling units shall not be allowed.

2. Accessory Buildings or Structures.  Permitted accessory buildings or structures include
hot tubs, saunas, swimming pools, gazebos, art, ski tramways approved pursuant to the
Conditional Use Permit Process, outdoor kitchens, play equipment, fire pits, tennis courts
and typical court fencing, ice skating rinks approved pursuant to the Conditional Use
Permit Process, fenced dog areas, and similar uses.  Storage buildings are expressly
prohibited, except the DRB may approve a trash and recycling bin storage building at the
end of a driveway longer than 100 feet provided such is designed in accordance with the
Design Regulations.

a. All accessory buildings or structures shall be located in the rear yard to the
extent practical.

b. Accessory buildings or structures shall not exceed 500 sq. ft. in size or  floor
area, as applicable.

c. Design requirements applicable to accessory dwelling units are in the  Single-
Family zone district.

d. Buffering is provided for high activity level buildings or structures, such  as hot
tubs, swimming pools and tennis courts to mitigate the adverse  visual and noise
impacts.

3. Accessory Uses.  Permitted accessory uses include home occupations pursuant to the
Home Occupation Regulations, firewood storage in the rear yard when a valid fireplace
permit is held, ski surface parking as limited by Parking Regulations, private outdoor
projection system onto the wall of a building to show movies or other media that is not
visible from a public way or adjoining lot (buffering required), and other similar uses.

4. Further Subdivision Prohibited and Rezoning Limited.  A single-family lot may not be
further subdivided and additional density may not be transferred onto a single-family lot
by the Rezoning Process or otherwise.  This prohibition does not prohibit lot line
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adjustments, lot line vacations or correction plats, which do not create additional lots. 
Single-family lots may only be rezoned to the Passive Open Space District.  

5. Accessory Dwelling Unit.  Accessory dwelling units are permitted in the Single- Family
Zone District provided such units shall:
a. Only be allowed if the primary single-family dwelling unit exists or is

constructed concurrently;
b. Comply with the Design Regulations;
c. Have the following floor area limitations:

i. A maximum of 800 sq. ft. of floor area if the primary single-family
dwelling unit on the lot is 4,000 sq. ft. or less of floor area; and

ii. If the primary single-family dwelling unit is in excess of 4,000 sq. ft., the
accessory dwelling unit is limited to twenty percent (20%) of the floor
area of the primary single-family dwelling unit or 1,500 square feet of
floor area, whichever is less.

d. Be physically attached (roof forms and foundation) to the primary single-family
dwelling unit if the lot is less than or equal to 0.75 acres.  Lots that are greater than
0.75 acres may develop an accessory dwelling unit that is detached from the main
single-family dwelling unit;

e. Provide separate access to the unit, a kitchen facility separate from the main single-
 family dwelling unit, and off-street parking as required by the Design Regulations.

A common entrance can alternatively be provided; and 
f. Be located on a lot so as to minimize visual impacts to existing buildings on lots

immediately adjacent to the proposed unit to the extent practical.
g. Notwithstanding the foregoing, an ADU shall not be permitted in any portion of a

Single-Family Zone District not legally accessible by motor vehicle.

Single-Family Common Interest Community Zone District 

1. Permitted Uses.  Detached single-family condominium dwelling units are permitted in the
Single-family Common Interest Community Zone District provided:

a. The official land use and density allocation list shows the lot to currently have
condominium density, and such area has already been platted as a condominium
community with owners now desiring to convert to a common interest community;

b. Three (3) or more single-family units are located in the same common interest
community;

c. The detached single-family condominium dwellings are located in a common
interest community;

d. The common interest community contains common elements such as parking
areas, roads, tennis courts, driveways or amenity areas;

e. The Town has reviewed and approved concurrent rezoning and subdivision plat
development applications to create the single-family common interest community,
with 100% of all owners participating in the subdivision and rezoning processes;

f. The detached single-family dwellings meet the Design Regulations for single-
 family dwellings; and
g. A plat note and development agreement related to the concurrent subdivision

approval prohibiting lot line vacations and lot line adjustments that would allow
for a larger home than the original condominium subdivision would have allowed
based on the application of the requirements of the CDC.
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2. Accessory Buildings.  Permitted accessory buildings or structures include hot tubs, saunas,
swimming pools, gazebos, art, outdoor kitchens, play equipment, fire pits, tennis courts
and typical court fencing, ski tramways approved pursuant to the Conditional Use Permit
Process, fenced dog areas and other similar uses.  Storage buildings are expressly
prohibited.

a. All accessory buildings or structures shall be located in the rear yard to the extent
practical.

b. Accessory buildings or structures shall not exceed 500 sq. ft. in size or floor area,
as applicable.

c. Buffering is provided for high activity level buildings or structures, such as hot
tubs, swimming pools and tennis courts to mitigate the adverse visual and noise
impacts.

3. Accessory Uses.  Permitted accessory uses include home occupations pursuant to the
Home Occupation Regulations, firewood storage in the rear yard when a valid fireplace
permit is held, surface parking to meet the Parking Regulations, private outdoor projection
system onto the wall of a building to show movies or other media that is not visible from a
public way or adjoining lot (buffering required), and other similar uses.  Accessory
dwelling units are expressly prohibited.

4. Accessory Dwelling Unit (ADU). Accessory dwelling unit is allowed within a single
family detached condominium dwelling unit (not a multi-family building). The ADU is an
accessory use and ancillary to the primary use. Such dwelling units shall: 

a. Only be allowed if the primary detached condominium dwelling unit exists or is
constructed concurrently;

b. Comply with the Design Regulations;
c. Have the following floor area limitations:

i. A maximum of 800 sq. ft. of floor area if the detached condominium
dwelling unit is 4,000 sq. ft. or less of floor area; and

ii. If the detached condominium dwelling unit is in excess of 4,000 sq. ft.,
the accessory dwelling unit is limited to twenty percent (20%) of the
floor area of the primary detached condominium dwelling unit or 1,500 
square feet of floor area, whichever is less. 

d. Be located within the detached condominium dwelling (not detached).
e. Provide separate access to the unit, a kitchen facility separate from the main

detached condominium dwelling unit, and off-street parking as required by the
Design Regulations. A common entrance can alternatively be provided; and 

f. Be located so as to minimize visual impacts on the lot and on lots immediately
adjacent to the proposed unit to the extent practical.

g. Notwithstanding the foregoing, an ADU shall not be permitted in any portion of a
Single-Family Common Interest Community Zone District not legally  accessible
by motor vehicle.
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Use/Zone C 
L 
A 
S 
S 
1 
A 
O 
S 

C 
L 
A 
S 
S 
2 
A 
O 
S 

C 
L 
A 
S 
S 
3 
A 
O 
S 

C 
L 
A 
S 
S 
4 
A 
O 
S 

C 
L 
A 
S 
S 
5 
A 
O 
S 

P 
O 
S 

SF, 
SFCI 

MF MPW CV VC 

Temporary real estate sales 
office associated in one unit 
of new development 

 C C C C C 

Private outdoor tennis courts 
and tennis facilities 

 C C C  A P 

Private indoor tennis  C 
Public tennis courts C C C P 
Town shops and storage C C C P 
Trash and recycling facilities C C P 
Utility infrastructure, 
underground 

P P P P P P P P P P P 

Major Utility infrastructure, 
above ground 

C C C C C  C C C C C 

Minor utility infrastructure, 
above ground accessory to 
development 

P P P P P  P P P P P 

Vehicle sponsorship as 
limited by Sign Regulations  

C C C C C 

Water and sewer 
infrastructure 

P P P P P P P P P P P 

Water storage tanks C C C C C  C C C C C 
Water and sewer treatment 
facilities 

C C C C C C C 

Water wells P P P P P C P P P P P 
Weddings, parties and 
private events (Refer to 
Special Event Regulations) 

P P P  P C C C 

Wind turbines C C C  C C C C 

Residential and Lodging 
Uses 
Clothes line, rear yard not 
visible from public way 

 A A 

Permitted accessory 
buildings or structures 
limited to detached garage, 
gazebo and similar accessory 
buildings 

 A A A A A 

Single-family dwelling 
platted as a condominium 
dwelling unit 

 P 
(SFCI 
only) 

P P 

Single family detached 
condominium dwelling unit 

 P 
(SFCI
Only) 

Accessory dwelling unit  P P1 
Condominium dwelling unit P P P 

Section 17.3.3 USE SCHEDULE
Table 3-1 Town of Mountain Village Use Schedule
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Use/Zone C 
L 
A 
S 
S 
1 
A 
O 
S 

C 
L 
A 
S 
S 
2 
A 
O 
S 

C 
L 
A 
S 
S 
3 
A 
O 
S 

C 
L 
A 
S 
S 
4 
A 
O 
S 

C 
L 
A 
S 
S 
5 
A 
O 
S 

P 
O 
S 

SF, 
SFCI 

MF MPW CV VC 

Condominium-hotel dwelling 
unit 

P C P 

Detached condominium 
dwelling unit 

P 

Nonsubdivided duplex  P 
Efficiency lodge dwelling 
unit 

P C P 

Employee apartment 
dwelling unit 

C  A P P P 

Employee condominium 
dwelling unit 

C P P P 

Employee dorm dwelling 
unit 

C P P P 

Employee Single-family 
dwelling unit 

C  P P 

Hotel dwelling unit  P  C P
Hotel efficiency dwelling 
unit 

P C P 

Industrial   P2  
Lodge   P  C P
Parking, public garage  C  A C P P
Parking, surface lot  C   A A C A C
Recreational facilities, 
private, non-commercial 

 C A C 

Rentals, short or long-term  P P P P 
Single-family  P 
Single-family accessory 
garage 

 A 

Single-family accessory 
dwelling unit  

 A (SF 
only) 

Single-Family, general 
accessory uses in the rear 
yard such as a fenced in dog 
area. 

 A 

Construction staging  PM  PM PM PM PM PM

Educational Facilities 
School, private or public C C P C 
College, private or public C C P C 
Day-care, home C P C 
Day-care, non-profit or 
public 

C P C 

21  Permitted within detached condominium dwelling units only.  
. 2where industrial zoning is allowed as a legal non-conforming use. 
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development, drainage and other improvements provided, however, the following exceptions may be 
allowed outside of the disturbance envelopes: 

1. Trails;
2. Driveways;
3. Utilities provided such should be located under the driveway, if practicable;
4. Grading improvements associated with the overall subdivision that were reviewed and

approved by the Town;
5. Tree removal for required fire mitigation or forest health; and/or
6. Other improvements as may be allowed by the review authority provided the natural

integrity of the lot is maintained and development constraints are avoided.

Domesticated Animal.  Domesticated animals are defined as (1) any animal normally domesticated and 
kept inside a dwelling, including but not limited to parakeets, canaries or aquarium fish; and (2) any dog 
or cat not otherwise regulated by Town ordinances. 

Drainage:  The removal of surface water or ground water from a lot by drains, grading or other means.  
Drainage, sometimes referred to in terms of storm water management, also includes water quality 
protection through the control of run-off to minimize erosion, sedimentation and other pollutants (oil, 
etc.) during and after development and includes the prevention or alleviation of flooding through 
detention or retention.  Please refer to drainage design standards. 

Drainage Design Standards:  The grading and drainage design requirements of the Town as provided 
for in Chapter 5. 

Dwelling Unit:  Dwelling unit means a building or a portion of a building containing a single unit 
providing living facilities for one (1) or more persons, including permanent provisions for living, 
sleeping, a kitchen as limited herein, and sanitation.  Dwelling units are further classified as: 

Accessory Dwelling Unit:  A single-familyAn accessory dwelling unit that is located on the 
same lot or within the same primary dwelling (as applicable) as the primary single-family or 
detached condominium dwelling that meets the requirements for an accessory dwelling unit 
contained in Chapter 3.  Each dwelling unit may have one (1) kitchen without size limitation.  A 
separate entrance is allowed.  Size limitations apply as contained in Chapter 3. Wet bars are also 
allowed in common living rooms, entertainment rooms and similar common areas that cannot be 
locked-off from the dwelling unit. Accessory Dwelling Unit can share a common entrance or 
common hallway within the primary dwelling unit.  

Multi-Family Dwelling Unit:  A building containing three (3) or more dwelling units on one (1) 
lot.  Multi-family dwelling units include apartment units and condominium units and lodge units 
that may also be built with hotel units, hotel efficiency units and efficiency lodge units (Please 
refer to the zoning designation definition that contains specific allowances and limitations for 
each type of multi-family dwelling unit, that may limit kitchen and room configuration limitations 
for these unit types).  When a kitchen size is not limited by a dwelling unit zoning designation 
definition, each dwelling unit may have one (1) kitchen without size limitation.  For 
condominiums, wet bars are also allowed in common living rooms, entertainment rooms and 
similar common areas that cannot be locked-off from the dwelling unit. 

Non-Subdivideable Duplex Dwelling Unit:  A lot containing either (a) a detached building 
containing only two (2) dwelling units that are located on one (1) lot; or (b) two (2) detached 
buildings with each building only containing one (1) dwelling unit, both as limited under the 

Chapter 17.8 DEFINITIONS
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single-family zone district requirements.  Each dwelling unit may have one (1) kitchen without 
size limitation.  Wet bars are also allowed in common living rooms, entertainment rooms and 
similar common areas that cannot be locked-off from the dwelling unit.  A mother-in-law suite is 
permitted. 

Detached Condominium Dwelling Unit: An individual Dwelling Unit, without common 
attachment, within a common interest community in which portions of the real estate are designated 
for separate ownership and the remainder of which is designated for common ownership solely by 
the Owners of the separate ownership portions. 

Single-Family Detached Condominium Dwelling Unit:  A detached building containing only 
one (1) dwelling unit that is located within a condominium community with at least three (3) or 
more detached single-family condominium dwelling units located on one (1) lot.  Each dwelling 
unit may have one (1) kitchen without size limitation.  Wet bars are also allowed in common 
living rooms, entertainment rooms and similar common spaces  areas that cannot be locked-off 
from the dwelling unit.  An accessory dwelling unit mother-in-law suite is permitted within the 
single family detached condominium dwelling (not detached). 

Single-Family Dwelling Unit:  A detached building containing only one (1) dwelling unit that is 
located on one (1) lot unless such is in the single-family common interest community zone 
district where three (3) or more single-family dwellings in such community.  Each dwelling unit 
may have one (1) kitchen without size limitation.  In addition, one (1) additional kitchen is 
permitted for homes over 5,000 sq. ft. for the preparation of large meals for guests if such kitchen 
cannot be locked off from the dwelling unit.  Wet bars are also allowed in common living rooms, 
entertainment rooms and similar common areas that cannot be locked-off from the dwelling unit.  
An accessory dwelling unit mother-in-law suite is permitted. 

Easement:  A less than fee interest in land, which provides a person other than the owner of the land 
certain rights over that land, or any designated part of that land, for the purposes specified by such 
easement. 

Easement Vacation:  The vacation or removal of an easement shown on a recorded subdivision plat that 
is dedicated to or held by the Town Council. 

Effective Date of CDC:  The date the CDC was effective after the second reading of the ordinance 
adopting such code. 

Efficacy: Luminous efficacy is a measure of how well a light source produces visible light. It is the ratio 
of luminous flux to power, measured in lumens per watt (lm/W). 

Efficiency Lodge Unit:  See zoning designation definition. 

Employee:  A person who is employed within the Telluride R-1 School District and maintains residence 
in the town as set forth in the employee housing or workforce housing restriction. 

Employee Apartment:  See zoning designation and dwelling unit definitions. 

Employee Condominium:  See zoning designation and dwelling unit definitions. 

Employee Dorm:  See zoning designation definition. 
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Monumented Land Survey:  A survey prepared by a Colorado licensed public land surveyor that finds 
or marks all property corners, property lines, existing improvements and construction and development 
improvements.  The lot corners and lot lines included in the monument land survey may be limited down 
by the Planning Division to the area affected by development or construction. 

Mother-in-Law Suite:  A suite that is accessed from a common hallway in the home that does not 
contain a separate entrance, lock or the ability to lock off a common foyer that may contain a bedroom, 
small living area, and a limited kitchen facilities consisting of a sink, microwave, two-element burner and 
a six (6) cubic foot (maximum) refrigerator. 

Mountain Village:  When used as a freestanding phrase not referring to the Town of Mountain Village or 
a Town document, Mountain Village shall mean the geographic, incorporated area of the Town. 

MPUD:  A master PUD as set forth in the PUD Regulations. 

MPUD Development Agreement:  The binding agreement between the developer and the Town required 
as a condition of approval of an outline PUD, which agreement includes requirements for dedication and 
conveyance of community benefits associated with all phases of the MPUD and which details the uses 
and densities associated with the individual parcels and/or phases of the MPUD as provided for in the 
PUD Regulations. 

Multi-Family Zone District:  A lot zoned as multiunit or multi-family that permits  multi-family 
development with the following limited zoning designations as specifically zoned on each lot: hotel units, 
hotel efficiency units, lodge units, efficiency lodge units, condominium units, commercial space, 
workforce housing units and parking together with such public and semi-public facilities, private 
recreation facilities and related visitor-oriented uses as may be appropriately developed on the property. 

Municipal Facilities:  Facilities and services traditionally provided by the Town, such as water services, 
police protection, fire protection, maintenance/shops and similar uses. 

Natural Grade:  See definition of Grade. 

Native Grass Seed Mix:  The native grass seed mix as set forth in the Landscaping Regulations section 
of the Design Regulations. 

Nonconforming Structure:  Any building or structure legally established pursuant to the land use 
regulations in effect at the time of its development that does not comply with the CDC regulations. 

Nonconforming Use:  Any use of land, building or structure that was established pursuant to the land use 
regulations in effect at the time of its development but which use does not comply with the CDC 
regulations. 

Non-Domesticated Animal:  Any animal that is not a domesticated animal (Please refer to domesticated 
animal definition). 

Non-Subdivideable Duplex Lot:  A lot with a zoning designation of non-subdivideable duplex that 
allows for the construction of two (2) dwelling units consistent with the accessory dwelling unit 
requirements in the single-family zone district. 
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Right-of-Way:  An area dedicated to public use for pedestrian and vehicular circulation, which may also 
accommodate public utilities and similar uses. 

Roofline:  The highest horizontal line of a building or structure as defined by ridges, gables, dormers or 
parapets and excepting chimneys, antennas, cupolas and steeples. 

Sale or Sell:  The exchange of goods or services for money or other consideration, including the offering 
of goods or services for donation except when offered to express religious, social or political belief. 

Sandwich Board Signs: Freestanding signs with signage on two (2) sides. 

Seasonal Lighting: Lighting installed and operated in connection with the holidays or other seasonal 
traditions.  

Service Commercial:  Any establishment of which the primary activity is the provision of personal or 
professional service as opposed to products, such as attorney services, surveying services, title services, 
real estate services or beauty services. 

Short Term Accommodation: Means a building or any unit within a building may only be rented, leased 
or occupied for a period of less than 30 (thirty) consecutive days by any occupant (that is, any length of 
time between 1 and 29 consecutive days) and not as a primary residence.   

Sign:  Any object, device, display, structure or part thereof situated outdoors or indoors, which is used to 
advertise, identify, inform, display, direct or attract attention to an object, person, institution, 
organization, business, religious group, product service, event or location by any means, including words, 
letters, figures, designs, symbols, fixtures, colors, illumination or projected images. 

Off-premise Signs:  Signs advertising goods, products or services that are not located or sold on 
the lot or premise on which the sign is located except for signs that project into a plaza area, 
directory signs and other off-premise signs as allowed by the Sign Regulations. 

Sign Area;   The area of the entire face of a sign shall be measured in determining sign area, 
including but not limited to the advertising surface and any framing trim or molding.  On a two-
sided sign where the faces are parallel to each other and separated by less than one (1) foot, only 
one (1) face is counted in calculating the sign area. 

Single-Family Condominium Dwelling Unit:  See zoning designation and dwelling unit definitions. 

Single-Family Dwelling Unit:  See zoning designation and dwelling unit definitions. 

Site:  The entire area included in the legal description of the land on which a development activity is 
proposed in a development application. 

Site Coverage: The total horizontal area of any building, carport, porte-cochere or arcade and shall also 
include walkways, roof overhangs, eaves, exterior stairs, decks, covered porch, terraces and patios.  Such 
horizontal measurement shall be from the driplines of buildings and from the exterior surface of the total 
wall assembly. 

Site-Specific Development Plan:  The final approved development application plans for a development 
where (a) a development permit has been issued and no further development approvals are required 
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Agenda Item No. 8 
PLANNING & DEVELOPMENT SERVICE 

PLANNING DIVISON 
455 Mountain Village Blvd. 

Mountain Village, CO 81435 
(970) 728-1392

TO: Mountain Village Town Council and Design Review Board 

FROM: John Miller, Senior Planner 
FOR: Town Council Meeting of September 21, 2021 
DATE: January 13, 2021 
RE: Joint Work Session between the Design Review Board and the Town 

Council discussing a future height Variance Request to allow the 
height of Unit 12 at The Ridge to exceed the height restriction 
illustrated by the Coonskin View Plane Survey found within the Town 
and County settlement agreement and pursuant to CDC Section 
17.5.16(B)(4) 

PROJECT GEOGRAPHY 
Legal Description:   UNIT 12 THE RIDGE AT TELLURIDE A PLANNED COMMUNITY 

LOT 161A4 ACC TO PLAT REC 04 05 2004 BK 1 PG 3262 3265 
AND ACC TO 6TH SUPPLEMENTAL AND AMENDED PLANNED 
COMMUNITY PLAT PHASES 1 THRU 7 REC 07 02 2010 PLAT 
BK 1 PG 4349 4353 AND 6TH SUPPLEMENT & AMENDMENT TO 
DECS AT 413135 A 5.55 PER INT IN UNIT 4 LOT 161A 1R BLDG 
LOT 161 D1 OPEN SPACE TRACTS ROS 1A 2C 4B 5A 6A 7A LOT 
161A 4  OPEN SPACE TRACTS ROS 1B 2B 3A 4A AND LOT 161A 
R3 OPEN SPACE TRACT ROS 5B COMMON ELEMENTS 

Address:  8 Horseshoe Lane 
Applicant/Agent:  John Horn  
Owner:  Jonathan H. and Tiffany L. 

Horton Living Trust 
Zoning:   Multi-Family  
Existing Use:   Vacant   
Proposed Use:  Multi-Family 
Lot Size: 0.17 Acres 

ATTACHMENTS 
• Exhibit A:  Application
• Exhibit B: Referral Comments

Work Session Overview 

Figure 1: Vicinity Map 
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Case Summary: 
John Horn (Applicant), working on behalf of the Jonathan H. and Tiffany L. Horton Living 
Trust (Owner) has requested a joint work session with the Town Council and Design 
Review Board (DRB) to discuss a proposed height Variance to Section 17.5.16(B)(4) of 
the Community Development Code (CDC). If approved, the variance would allow for the 
future home on Unit 12 to extend into the Coonskin View Plane Survey (attached) based 
on the applicant’s premise that the survey of record is an approximation and that Unit 12 
is not visible as shown on the updated survey information provided by San Juan 
Surveying. The view plan would otherwise limit the height to 20 feet, the applicants desire 
to construct a building with 35’ heights. The CDC would otherwise allow Ridge 
development at 45’ heights. 

The applicant has provided several supplemental documents addressing the history of the 
Ridge Development Covenant and Viewshed Limitations and is asserting that the 
topography of Coonskin Ridge prevents any portion of a future 35 foot tall home from 
being seen from any portion of the valley floor east of the entrance to Eider Creek 
Condominiums. The applicant has indicated that before pursuing additional architectural 
plans related to Unit 12, they would like some indication on the appropriateness of this 
variance request.  

Existing Conditions: 
Unit 12, The Ridge at Telluride is a forested vacant condominium land unit that allows for 
the future development of a single-family home according to the requirements of the CDC. 
The site is located near the San Sophia Gondola Station. Due to its unique location, no 
vehicular access is permitted to these land units.  

Generally speaking, development on the Ridge is required to provide story poles in order 
to verify that no portion of a future home will be visible from view planes located within 
Telluride and the valley floor. As such, the applicant did install three separate story poles 
in order to demonstrate the maximum heights of the future home. The Council and DRB, 
in addition to regional stakeholders, were notified of the story pole locations and 
viewpoints and generally visited the site over the period of January 4th, 2021, and 
January 8th, 2021. In addition, the town contracted to obtain a visual time-lapse on 
January 6th, 2021 in order to determine if the story poles were visible from the Gold King 
Condominiums (now Eider Creek Condos). The video was distributed in advance of the 
meeting and also can be found here: 

https://youtube.com/watch?v=zkm9WouMn3A&feature=youtu.be  

Town of Mountain Village Staff and San Miguel County Planning Staff / Legal Counsel 
visited the site on January 6, 2021, and it was determined that the illuminated story poles 
were not visible from the entrance to Eider Creek Condos. Both San Miguel County and 
the Town of Telluride have indicated in their referral comments that there are currently no 
objections to this request.  

Variance Request: 
It will be very important to give clear guidance to the applicant regarding this request as 
the design of the home is dependent on the ability of the applicant to understand if the 
View Plane Study of record will limit the overall height of the home to 20 feet versus 35 
feet. The CDC provides criteria for approval of a Variance within the CDC (listed below) 
which has been specifically addressed by the applicant on pages 6-8 of the Narrative, 

https://youtube.com/watch?v=zkm9WouMn3A&feature=youtu.be
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Exhibit HW-5. Ultimately, the DRB and Council will need to determine if they agree that 
these criteria have been met in their entirety for any future approvals related to this 
request. The criteria are listed below: 

1. The strict development application of the CDC regulations would result in exceptional
and undue hardship upon the property owner in the development of property lot
because of special circumstances applicable to the lot such as size, shape, topography
or other extraordinary or exceptional physical conditions;

2. The variance can be granted without substantial detriment to the public health, safety
and welfare;

3. The variance can be granted without substantial impairment of the intent of the CDC;

4. Granting the variance does not constitute a grant of special privilege in excess of that
enjoyed by other property owners in the same zoning district, such as without
limitation, allowing for a larger home size or building height than those found in the
same zone district;

5. Reasonable use of the property is not otherwise available without granting of a
variance, and the variance being granted is the minimum necessary to allow for
reasonable use;

6. The lot for which the variance is being granted was not created in violation of Town
regulations or Colorado State Statutes in effect at the time the lot was created;

7. The variance is not solely based on economic hardship alone; and

8. The proposed variance meets all applicable Town regulations and standards unless a
variance is sought for such regulations or standards.

Next Steps - In order to proceed with any future request to develop Unit 12, the applicant 
will need to obtain the following approvals. Each of these future items would be required 
to be referred to San Miguel County and the Town of Telluride per the ridge development 
covenant.  

1. Design Review Board: Unit 12 the Ridge, Concurrent Initial Architectural and Site
Review / Review and Recommendation of a Variance to the Coonskin View Survey

2. Town Council consideration of a Variance to the Coonskin View Survey allowing a
maximum height of 35 feet for Unit 12, The Ridge

3. Design Review Board: Unit 12 the Ridge, Final Architectural Review

RECOMMENDATION 
A conceptual work session is a process that allows for the DRB and Town Council to 
provide an informal, non-binding review of a conceptual development proposal. The DRB 
shall evaluate a  proposed concept based on the applicable criteria for decision in the 
future. Any comments or general direction given by either body shall not be considered 
binding or represent any warranties or guarantees of approval of any kind. No formal 
action is taken by the DRB or Town Council on conceptual work sessions. 
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Staff recommends that each body review and evaluate the proposed concept plans 
based on the applicable criteria for decision for the future development application and 
provide non-binding feedback and direction to the applicant regarding the design and 
proposed density. Because there appear to be  no visual impacts from the valley floor, 
based upon the materials provided by the applicant and the view study, staff does not 
take any issue with this future request.  
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CO NCE PTUAL

SU BM ITTAL

WORKSESSION
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455 Mountain Village Blvd. Suite A

Mountain Village, CO 81435

970-359-1392
970-728-4342 Fax
cd @ mtnvillage.org

APPLICANT INFORMATION

Name:
Jonathan H. And Tiffany L. Horton Living Trust, dated the '19 day of June, 2002

E-mailAddress:
c/o jhorn@rmi.net

Mailing Address:
101 15 E Bell Rd Ste 107 510

Phone:
970-708-1233

City:
Scottsdale

Mountain Village Business License Numben
N/A

PROPERTY INFORMATION

Physical Address:
B Horseshoe Lane

Acreage:
.17

zone District:
Multi-Family

Density Assigned to the Lot or Site:
3 Density Units (1 Condominium equivalent)

Legal Description:
Unit 12, The Ridge At Telluride

Existing Land Uses:
Vacant 1 Multi-Family Unit

Proposed Land Uses:
Built 1 Multi-Family Unit

OWNER INFORMATION

Property Owner:
Jonathan H. And Tiffany L. Horton Living Trust, dated the '19 day of June, 2002

E-mailAddress:
hortonjonh@aol.com

Mailing Address:
101 15 E Bell Rd Ste 107 510

City:
Scottsdale

DESCRIPTION OF REqUEST

1 . Guidance on variance from Section 17 .5.16.8.4 to allow the structure on Unit 12 to extend into
the view plane as shown on the Coonskin View Plane drawing recorded at reception number
328113.

fage 5 of 9

Statel
M

Zip Code:
85260

Zoning Designations:
1 Condominium

Phone:

State:
AZ

Zip Code:
85260
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To:  Town Council and Design Review Board 1 
 Town of Mountain Village  2 

Via email: c/o Michelle Haynes (MHaynes@mtnvillage.org)  3 
From: John Horn, Real Estate Consulting 4 

Agent for Jonathan H. And Tiffany L. Horton Living Trust 5 
Date: December 10, 2020 6 
Re: Unit 12, The Ridge – Worksession 7 
  -Narrative 8 
 9 
1. A substantial amount of time, effort, resources and money are required to prepare and submit a 10 
complete application for design review of a single-family home in the Town of Mountain Village. One of 11 
the most fundamental elements of the design of any home is its height; if a home is designed based on 12 
the assumption that the allowed height is 35 feet, but it is later determined that the allowed height is 13 
only 20 feet, then almost all of the time, effort, resources and money invested in the 35 foot design will 14 
be wasted and lost. Consequently, if there is a question as to what height will be allowed, then it is the 15 
best interest of everyone involved, including both the property owner and the interested governments, 16 
to obtain an answer to that question before extensive design efforts start. The design of the home on 17 
Unit 12, The Ridge faces this height question. 18 
 19 
The purpose of the worksession is obtain guidance from the Town Council and Design Review Board 20 
regarding a future variance request (“View Plane Variance”) from Section 17.5.16.B.4 (attached as 21 
Exhibit HW-14) to allow the structure on Unit 12 to extend into the view plane established by the 22 
Coonskin View Plane drawing recorded at reception number 328113 (attached as Exhibit HW-11). 23 
Section 17.5.16.B.4 states: 24 
 25 

“4. Except for the existing building on Lot 161A-1R and gondola facilities, the development of 26 
ridgeline area lots shall be designed to ensure that no lighting or any part of any building or 27 
structure extends into the view plane as shown on the Coonskin View Plane drawing recorded at 28 
reception number 328113.” 29 
 30 

2. Please consider the following background information regarding the View Plane Variance: 31 
 32 

2.1 Paragraph 5.i of the Development Covenant for Lot 161A, 161B and 161D and Adjacent 33 
Active Open Space, Mountain Village Planned Unit Development (“Old Covenant”), recorded at 34 
Book 504 at page 737 (Reception # 282311), copy attached as Exhibit HW-9, states: 35 
 36 

mailto:MHaynes@mtnvillage.org
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 37 
2.2 As shown by the language highlighted in green immediately above in paragraph 5 of the Old 38 
Covenant, the fundamental underlying purpose and intent of the paragraph 5.i view plane was 39 
to protect the views from the San Miguel River Valley to ensure that no future structure built on 40 
Lot 161A could be seen from any point on the San Miguel River Valley lying “east of the western 41 
boundary line of the Telwest/Goldking Condominiums” and “west of the western boundary” of 42 
the Town of Telluride at any elevation “located at or below 8,800 feet above sea level”. 43 
Consequently, if a future structure cannot be seen from any of those points then it meets the 44 
purpose and intent of paragraph 5.i. It was not the intent of paragraph 5.i to apply a mechanical 45 
and perfunctory height limit via an approximate view plane that did not accurately accomplish 46 
the purpose of protecting the views from the locations in the San Miguel River Valley identified 47 
in paragraph 5.i.  48 
 49 
2.3 Subsequently, the Old Covenant was replaced in its entirety pursuant to paragraph 1 of the 50 
First Amended and Restated Development Covenant for Lot 161A, 161B and 161D and Adjacent 51 
Active Open Space, Town of Mountain Village, Colorado (“Current Covenant”), recorded starting 52 
on page 12 of the document recorded at Reception # 329093, (attached as Exhibit HW-10). 53 
Paragraph 1 of the Current Covenant states: 54 
 55 
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 56 
 57 

2.4 At the time the Old Covenant was approved, the paragraph 5.i view plane did not exist and, 58 
instead, paragraph 5.i provided that the “view plane [was] to be established by survey”. As 59 
shown below in paragraph 5 of the Current Covenant, the view plane survey (“Jacobsen View 60 
Plane Survey”) was overseen by the surveying company of Jacobsen Associates and was 61 
recorded at Plat Book 1 at page 2601 (Reception #328113), copy attached as Exhibit HW-11. 62 
 63 

 64 
 65 
2.5 On December 8, 2020, I spoke with Randall Hency, the surveyor who prepared the Jacobsen 66 
View Plane Survey, and he informed me of the following: 67 
 68 

2.5.1 The survey was based solely on third-party topographic surveys, likely USGS quad 69 
mapping that could be off by as much as 10 to 20 feet. 70 
 71 
2.5.2 No actual field work was done using any type of survey equipment. 72 
 73 
2.5.3 Because the survey was based solely on third-party topographic surveys, Mr. 74 
Hency and the other surveying professionals involved in the preparation of the Jacobsen 75 
View Plane Survey discussed and acknowledged that the Jacobsen View Plane Survey 76 
would not be accurate and would only be approximate. 77 
 78 
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Because Mr. Hency recognized that the techniques and resources used to produce the Jacobsen 79 
View Plane Survey would not produce completely accurate results, he included the following 80 
qualification on page 1 of the Jacobsen View Plane Survey: 81 
 82 

  83 
 84 
2.5.1 As highlighted in blue, Mr. Hency noted that the survey only “approximately shows 85 
the correct locations of the height restriction lines” and, therefore, as highlighted in 86 
green, he directed that “To ensure that the required view plane criteria is met and 87 
before any construction can begin, a field verification survey is required once the 88 
proposed building sites have been determined.” 89 
 90 

2.6 Pursuant to Mr. Hency’s direction, Jon and Tiffany Horton engaged Christopher R. Kennedy 91 
of San Juan Surveying to prepare a field verification survey to “ensure that the required view 92 
plane criteria is met”; a copy of Mr. Kennedy’s field verification survey is attached as Exhibit HW-93 
12.  Based on the information set forth in the Exhibit HW-12 field verification survey, Mr. 94 
Kennedy prepared an affidavit (Exhibit HW-13) in which he offers the following conclusions: 95 

 96 
“3.1 With regard to the view plane survey (“Jacobsen View Plane Survey”) prepared by 97 
the surveying company of Jacobsen Associates, recorded at Plat Book 1 at page 2601 98 
(Reception #328113) (Exhibit HW-11), as it relates to Unit 12, The Ridge please note the 99 
following: 100 

 101 
3.1.1 Using actual ground shots, San Juan Surveying field verified the following 102 
locations shown in Exhibit HW-12: 103 
 104 

3.1.1.1 The concrete “x” joint in the driveway at the Eider Creek 105 
Condominiums (aka Telwest/Goldking Condominiums) which is at 106 
elevation 8,689.54 North American Vertical Datum. 107 
 108 
3.1.1.2 The story pole referred to as Story Pole #2 in Exhibit HW-6. 109 
 110 
3.1.1.3 The point on the line from the concrete “x” joint to Story Pole #2 111 
crosses where it crosses the Coonskin Ridge at an elevation of 10,235.50. 112 
 113 
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3.2 The view line created using the three points identified in paragraphs 3.2.1.1, 3.2.1.2 114 
and 3.2.1.3 arrives at a point that is 95 feet in elevation directly above the ground 115 
surface at the base of Story Pole #2. The result is that the top of the 35 foot Story Pole 116 
#2 cannot be seen from the concrete “x” joint in the driveway at the Eider Creek 117 
Condominiums, located at 8,689.54 feet above sea level, because it is 60 feet below 118 
the 10,496.83 foot elevation point that can be seen from the concrete “x” joint. 119 
Anything below the 10,496.83 foot elevation point cannot be seen from the concrete 120 
“x” joint because it is obstructed by the ground of the Coonskin Ridge. These 121 
determinations are based on the following: 122 
 123 

Location Elevation Ft. Above 
Bottom of 

Story Pole 2 

Ft. Above Top 
of Story Pole 2 

Bottom Story Pole 2 10401.8 0 -35 
Top Story Pole 2 10436.8 35 0 
Elevation From "x" to Top Story Pole 2 10496.8 95 60 
Elevation From 8,800 to Top Story Pole 2 10479.8 78 43 

 124 
3.3 The view line created using a point located at 8,800 feet above sea level and directly 125 
above the concrete “x” joint in the driveway at the Eider Creek Condominiums and the 126 
two points identified in paragraphs 3.2.1.2 and 3.2.1.3 arrives at a point that is 78 feet in 127 
elevation above the ground surface at the base of Story Pole #2. The result is that the 128 
top of the 35 foot Story Pole #2 cannot be seen from the point that is 8,800 feet above 129 
sea level located directly above the concrete “x” joint in the driveway at the Eider 130 
Creek Condominiums because it is 43 feet below the 10,479.83  foot elevation point 131 
that can be seen from the 8,800 foot point. Anything below the 10,479.83 foot 132 
elevation cannot be seen from the 8,800 foot point because it is obstructed by the 133 
ground of the Coonskin Ridge.” 134 

 135 
2.7 Mr. Kennedy’s affidavit establishes the following three significant and indisputable facts: 136 
 137 

2.7.1 Any building built on Unit 12, The Ridge will not be visible from the concrete “x” 138 
joint in the driveway at the Eider Creek Condominiums if it is less than 95 feet tall.  139 
 140 
2.7.2 Any building built on Unit 12, The Ridge will not be visible from the point that is 141 
8,800 feet above sea level located directly above the concrete “x” joint in the driveway 142 
at the Eider Creek Condominiums if it is less than 78 feet tall. 143 
 144 
2.7.3 Because no point of any portion of Horton’s proposed home will exceed a height 145 
of 35 feet, plus 5 feet to allow for chimneys, flues, vents or similar structures, it cannot 146 
be seen from either of these two points. 147 
 148 

2.8 These three significant and indisputable facts lead to one significant and indisputable 149 
conclusion, any home built on Unit 12, The Ridge will meet the fundamental underlying purpose 150 
and intent of the view plane which is to protect the views from the San Miguel River Valley by 151 
ensuring that no future structure built on Unit 12 can be seen from any point on the San Miguel 152 
River Valley lying “east of the western boundary line of the Telwest/Goldking Condominiums” 153 
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and “west of the western boundary” of the Town of Telluride at any elevation “located at or 154 
below 8,800 feet above sea level”. 155 

 156 
3. Now, let us apply these facts to the variance criteria set forth in Section 17.4.16 (attached as Exhibit 157 
HW-15). In Table 1 below the left-hand column contains the text of Section 17.4.16 and the right-hand 158 
column contains the discussion that applies the facts of this matter to the corresponding variance 159 
provision. 160 
 161 
Table 1 162 

17.4.16 Variance Process  
A. Purpose and Intent The purpose and intent of 
the variance process is to establish policies and 
procedure for granting a variance to the 
requirements of the CDC because the strict 
application of CDC requirements would cause 
exceptional and undue hardship on the 
development and use of lot due to special 
circumstances existing relative to the lot such as 
size, shape, topography or other extraordinary or 
exceptional physical conditions. Economic 
hardship alone is not sufficient justification for 
the granting of a variance. A variance is not 
required where a particular standard or provision 
of these regulations specifically allows for the 
review authority to grant administrative relief. It 
is the Town's intent that a variance be granted 
only under extraordinary circumstances. 

1.1 At a point in the near future Tiffany and Jon 
Horton anticipate requesting a variance to the 
view plane provision of Section 17.5.16 of the 
CDC because the strict application of Section 
17.5.16 would cause exceptional and undue 
hardship on the development and use of Unit 12, 
The Ridge due to special circumstances existing 
relative to the topography and the actual real 
world impact the topography has on the visibility 
from the San Miguel River Valley of any structure 
built on Unit 12. 
 
1.2 The fundamental underlying purpose and 
intent of the view plane is to protect the views 
from the San Miguel River Valley to ensure that 
no future structure built on Lot 161A can be seen 
from any point on the San Miguel River Valley 
lying “east of the western boundary line of the 
Telwest/Goldking Condominiums” and “west of 
the western boundary” of the Town of Telluride 
at any elevation “located at or below 8,800 feet 
above sea level”. 
 
1.3 The surveyor who prepared the Jacobsen 
View Plane Survey, Randall Hency, recognized 
that the techniques used to create the view plane 
would not produce completely accurate results 
and, therefore he directed that “To ensure that 
the required view plane criteria is met and before 
any construction can begin, a field verification 
survey is required once the proposed building 
sites have been determined.” 
 
1.4 Pursuant to Mr. Hency’s direction, Mr. and 
Mrs. Horton engaged Christopher R. Kennedy of 
San Juan Surveying to prepare a field verification 
survey to “ensure that the required view plane 
criteria is met”; a copy of Mr. Kennedy’s field 
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verification survey is set forth in Exhibit HW-12.  
Based on the information set forth in the Exhibit 
HW-12 field verification survey, three significant 
and indisputable facts were established: 
 

1.4.1 Any building built on Unit 12, The 
Ridge will not be visible from the 
concrete “x” joint in the driveway at the 
Eider Creek Condominiums if it is less 
than 95 feet tall.  
 
1.4.2 Any building built on Unit 12, The 
Ridge will not be visible from the point 
that is 8,800 feet above sea level located 
directly above the concrete “x” joint in 
the driveway at the Eider Creek 
Condominiums if it is less than 78 feet 
tall. 
 
1.4.3 Because no point of any portion of 
Horton’s proposed home will exceed a 
height of 35 feet, plus 5 feet to allow for 
chimneys, flues, vents or similar 
structures, it cannot be seen from either 
of these two points. 
 

1.5 The three significant and indisputable facts 
lead to one significant and indisputable 
conclusion, any home built on Unit 12, The Ridge 
will meet the fundamental underlying purpose 
and intent of the view plane which is to protect 
the views from the San Miguel River Valley by 
ensuring that no future structure built on Unit 12 
can be seen from any point on the San Miguel 
River Valley lying “east of the western boundary 
line of the Telwest/Goldking Condominiums” and 
“west of the western boundary” of the Town of 
Telluride at any elevation “located at or below 
8,800 feet above sea level”. 
 
1.6 If Mr. and Mrs. Horton are not granted relief 
from the approximate and ineffectual limits 
established by the view plane, then the height of 
their home will be arbitrarily and unnecessarily 
reduced to 20 feet resulting in the loss of roughly 
one and a half floors or approximately 40% of the 
square footage of the home, and thereby 
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dramatically and negatively impacting the 
functional design of their home. 
 
1.7 Economic hardship is not the basis for 
requesting this variance. The basis for the 
request is set forth immediately above in 
paragraph 1.6 of this Table 1. 
 
1.8 A variance is required because no particular 
standard or provision of the CDC specifically 
allows for a review authority to grant 
administrative relief. 
 

B. Applicability The variance process is applicable 
to any owner or developer who seeks a variance 
to the requirements of the CDC because the strict 
application of the CDC requirements would cause 
a hardship due to extraordinary or special 
circumstance on a lot. 

2.1 See items 1.1 through 1.8 above. 
 
2.2 The loss of roughly one and a half floors or 
approximately 40% of the square footage of the 
home would cause an unnecessary hardship. 
 

1. A variance is not applicable to the Building 
Codes requirements. Please refer to the Building 
Codes appeals process. 

3.1 The request does not involve any Building 
Code requirements. 

C. Review Process Variance development 
applications shall be processed as class 4 
applications. 

4.1 Acknowledged. 

D. Criteria for Decision 1. The following criteria 
shall be met for the review authority to approve 
a variance: 

5.1 No response necessary. 

a. The strict development application of the CDC 
regulations would result in exceptional and 
undue hardship upon the property owner in the 
development of property lot because of special 
circumstances applicable to the lot such as size, 
shape, topography or other extraordinary or 
exceptional physical conditions; 

6.1 As shown on Exhibit HW-7, without the 
variance the height of the western edge of the 
home will be limited to approximately 20’ and 
then the allowed height slopes upward and 
easterly to approximately 33’ on the eastern 
edge. Because this is a footprint lot, the net 
effect of this height limitation is that the Horton’s 
will lose roughly one and a half floors or 
approximately 40% of the square footage of the 
home. The loss of 40% of the square footage of a 
home is exceptional and undue when the reason 
for the loss is the enforcement of a view plane 
that serves no practical real-world purpose as it 
applies to this specific situation. 
   

b. The variance can be granted without 
substantial detriment to the public health, safety 
and welfare; 

7.1 The fundamental underlying purpose and 
intent of the view plane is to protect the views 
from the San Miguel River Valley to ensure that 
no future structure built on Lot 161A could be 
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seen from any point on the San Miguel River 
Valley lying “east of the western boundary line of 
the Telwest/Goldking Condominiums” and “west 
of the western boundary” of the Town of 
Telluride at any elevation “located at or below 
8,800 feet above sea level”. 
 
7.2 As shown above, the three significant and 
indisputable facts shown in paragraph 2.7 lead to 
one significant and indisputable conclusion, any 
home built on Unit 12, The Ridge cannot be seen 
from the San Miguel River Valley and, therefore, 
will meet the fundamental underlying purpose 
and intent of the view plane. 
  
7.3 By fulfilling the fundamental underlying 
purpose and intent of the view plane, the 
“variance can be granted without substantial 
detriment to the public health, safety and 
welfare”. 
 

c. The variance can be granted without 
substantial impairment of the intent of the CDC; 

8.1 The purposes of the CDC are set forth in 
Section 17.1.3 (see attached Exhibit HW-16). 
Granting the variance is consistent with every 
one of the twelve purposes stated in Section 
17.1.3 and, in fact, the purposes set forth in 
Section 17.13 support granting the variance.  
 
8.2 The intent of the view plane provisions of 
Section 17.5.16 is to protect the views from the 
San Miguel River Valley and, as explained above, 
granting the variance will protect the views from 
the San Miguel River Valley in the manner 
intended. 
 
8.3 By fulfilling the fundamental underlying 
purpose and intent of the view plane, the 
“variance can be granted without substantial 
impairment of the intent of the CDC”. 
 

d. Granting the variance does not constitute a 
grant of special privilege in excess of that enjoyed 
by other property owners in the same zoning 
district, such as without limitation, allowing for a 
larger home size or building height than those 
found in the same zone district; 

9.1 All lots in The Ridge development are subject 
to the view plane provisions of Section 17.5.16 
and, therefore, to the extent any other lot 
experiences the same issue, the other lots should 
be entitled to similar relief. 
 
9.2 Granting the variance will not allow for a 
larger home size or building height than what is 
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allowed elsewhere in The Ridge; instead, by 
granting the variance the Horton’s will simply be 
allowed to build a home whose size and building 
height are consistent with the other lots in The 
Ridge. 
 

e. Reasonable use of the property is not 
otherwise available without granting of a 
variance, and the variance being granted is the 
minimum necessary to allow for reasonable use; 

10.1 Absent the Section 17.5.16 view plane 
limitation, the Multi-Family Zone District allows a 
maximum building height of 45 feet plus 
“Chimneys, flues, vents or similar structures may 
extend up to five (5) feet above the specified 
maximum height excluding unscreened 
telecommunications antenna with the height of 
such structures set forth in the 
telecommunications antenna regulations.” 
Reasonable use of Unit 12 would allow a 
structure up to 35 feet, plus 5 feet to allow for 
chimneys, flues, vents or similar structures, if it 
cannot be seen from the San Miguel River Valley. 
If the purpose and intent of the CDC are met, 
then it is reasonable to be allowed to not have to 
lose roughly one and a half floors or 
approximately 40% of the square footage of a 
home. 
 
10.2 A 35-foot height, plus 5 feet to allow for 
chimneys, flues, vents or similar structures, is the 
minimum necessary to allow for a three-story 
home. 
 
10.3 For the reasons stated in 10.1 and 10.2, 
“Reasonable use of the property is not otherwise 
available without granting of a variance, and the 
variance being granted is the minimum necessary 
to allow for reasonable use”. 
 

f. The lot for which the variance is being granted 
was not created in violation of Town regulations 
or Colorado State Statutes in effect at the time 
the lot was created; 

11.1 Correct. 

g. The variance is not solely based on economic 
hardship alone; and 

12.1 Correct; see paragraphs 1.6 and 1.7 above in 
this Table 1. 
 

h. The proposed variance meets all applicable 
Town regulations and standards unless a variance 
is sought for such regulations or standards. 

13.1 The home will meet all other applicable 
Town regulations and standards and no other 
variances are necessary.  
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2. It shall be the burden of the applicant to 
demonstrate that submittal material and the 
proposed development substantially comply with 
the variance review criteria. 

14.1 Hopefully the discussion set forth in this 
narrative and the accompanying exhibits 
demonstrate the proposed development 
substantially complies with the variance review 
criteria. 

 163 
For the reasons stated above, we request a motion along the lines of the following from the Town 164 
Council and DRB: 165 
 166 

“I move to provide the Jonathan H. And Tiffany L. Horton Living Trust, dated the 19 day of June, 167 
2002 with the following guidance: 168 
 169 

Findings: 170 
 171 
1. The fundamental underlying purpose and intent of (i) paragraph 5.i of the First 172 
Amended and Restated Development Covenant for Lot 161A, 161B and 161D and 173 
Adjacent Active Open Space, Town of Mountain Village, Colorado (“Current Covenant”), 174 
recorded starting on page 12 of the document recorded at Reception # 329093 and (ii) 175 
CDC Section 17.5.16.B.4 is to protect the views from the San Miguel River Valley to 176 
ensure that no structure built on Unit 12, The Ridge, can be seen from any point on the 177 
San Miguel River Valley lying “east of the western boundary line of the Telwest/Goldking 178 
Condominiums” and “west of the western boundary” of the Town of Telluride at any 179 
elevation “located at or below 8,800 feet above sea level”. 180 
 181 
2. The field verification survey prepared by Christopher R. Kennedy of San Juan 182 
Surveying establishes the following three significant and indisputable facts: 183 
 184 

2.1 Any building built on Unit 12, The Ridge will not be visible from the concrete 185 
“x” joint in the driveway at the Eider Creek Condominiums if it is less than 95 186 
feet tall.  187 
 188 
2.2 Any building built on Unit 12, The Ridge will not be visible from the point 189 
that is 8,800 feet above sea level located directly above the concrete “x” joint in 190 
the driveway at the Eider Creek Condominiums if it is less than 78 feet tall. 191 
 192 
2.3 Because no point of any portion of Horton’s proposed home will exceed a 193 
height of 35 feet, plus 5 feet to allow for chimneys, flues, vents or similar 194 
structures, it cannot be seen from either of these two points. 195 
 196 

3. The three significant and indisputable facts lead to one significant and indisputable 197 
conclusion, any home built on Unit 12, The Ridge will meet the fundamental underlying 198 
purpose and intent of the view plane which is to protect the views from the San Miguel 199 
River Valley by ensuring that no future structure built on Unit 12 can be seen from any 200 
point on the San Miguel River Valley lying “east of the western boundary line of the 201 
Telwest/Goldking Condominiums” and “west of the western boundary” of the Town of 202 
Telluride at any elevation “located at or below 8,800 feet above sea level”. 203 
 204 
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4. Based on the discussion set forth in Table 1 of the Unit 12, The Ridge – Worksession – 205 
Narrative, dated December 9, 2020, a structure on Unit 12, The Ridge that does not 206 
exceed 35 feet at its highest point, plus 5 feet to allow for chimneys, flues, vents or 207 
similar structures, would qualify for a variance under CDC Section 17.4.16. 208 
 209 
Conclusion: 210 
 211 
5. If the Jonathan H. And Tiffany L. Horton Living Trust, dated the 19 day of June, 2002 212 
are able to receive relief from San Miguel County from the provisions of the Current 213 
Covenant that would allow it to build a structure on Unit 12, The Ridge that does not 214 
exceed 35 feet at its highest point, plus 5 feet to allow for chimneys, flues, vents or 215 
similar structures, then the variance described in paragraph 4 of this motion will be 216 
approved. 217 

 218 
Correspondingly, for the reasons stated above, we request a motion along the lines of the following 219 
from the San Miguel County Board of Commissioners: 220 
 221 

“I move to provide the Jonathan H. And Tiffany L. Horton Living Trust, dated the 19 day of June, 222 
2002 with the following guidance: 223 
 224 

Findings: 225 
 226 
1. The fundamental underlying purpose and intent of (i) paragraph 5.i of the First 227 
Amended and Restated Development Covenant for Lot 161A, 161B and 161D and 228 
Adjacent Active Open Space, Town of Mountain Village, Colorado (“Current Covenant”), 229 
recorded starting on page 12 of the document recorded at Reception # 329093 and (ii) 230 
CDC Section 17.5.16.B.4 is to protect the views from the San Miguel River Valley to 231 
ensure that no structure built on Unit 12, The Ridge, can be seen from any point on the 232 
San Miguel River Valley lying “east of the western boundary line of the Telwest/Goldking 233 
Condominiums” and “west of the western boundary” of the Town of Telluride at any 234 
elevation “located at or below 8,800 feet above sea level”. 235 
 236 
2. The field verification survey prepared by Christopher R. Kennedy of San Juan 237 
Surveying establishes the following three significant and indisputable facts: 238 
 239 

2.1 Any building built on Unit 12, The Ridge will not be visible from the concrete 240 
“x” joint in the driveway at the Eider Creek Condominiums if it is less than 95 241 
feet tall.  242 
 243 
2.2 Any building built on Unit 12, The Ridge will not be visible from the point 244 
that is 8,800 feet above sea level located directly above the concrete “x” joint in 245 
the driveway at the Eider Creek Condominiums if it is less than 78 feet tall. 246 
 247 
2.3 Because no point of any portion of Horton’s proposed home will exceed a 248 
height of 35 feet, plus 5 feet to allow for chimneys, flues, vents or similar 249 
structures, it cannot be seen from either of these two points. 250 
 251 
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3. The three significant and indisputable facts lead to one significant and indisputable 252 
conclusion, any home built on Unit 12, The Ridge will meet the fundamental underlying 253 
purpose and intent of the view plane which is to protect the views from the San Miguel 254 
River Valley by ensuring that no future structure built on Unit 12 can be seen from any 255 
point on the San Miguel River Valley lying “east of the western boundary line of the 256 
Telwest/Goldking Condominiums” and “west of the western boundary” of the Town of 257 
Telluride at any elevation “located at or below 8,800 feet above sea level”. 258 
 259 
4. Based on the discussion set forth in Table 1 of the Unit 12, The Ridge – Worksession – 260 
Narrative, dated December 9, 2020, a structure on Unit 12, The Ridge that does not 261 
exceed 35 feet at its highest point, plus 5 feet to allow for chimneys, flues, vents or 262 
similar structures, would qualify for relief from enforcement of the Current Covenant 263 
that would otherwise prohibit the construction of a structure on Unit 12, The Ridge that 264 
is 35 feet at its highest point, plus 5 feet to allow for chimneys, flues, vents or similar 265 
structures. 266 
 267 
Conclusion: 268 
 269 
5. If the Jonathan H. And Tiffany L. Horton Living Trust, dated the 19 day of June, 2002 270 
make application to the Town of Mountain Village to build a structure on Unit 12, The 271 
Ridge that does not exceed 35 feet at its highest point, plus 5 feet to allow for chimneys, 272 
flues, vents or similar structures, then San Miguel County will grant relief from 273 
enforcement of the Current Covenant that would otherwise prohibit the construction of 274 
a structure on Unit 12, The Ridge that is 35 feet at its highest point, plus 5 feet to allow 275 
for chimneys, flues, vents or similar structures. 276 

 277 
END OF NARRATIVE MEMORANDUM 278 
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Section 17.5.16 Ridgeline Lots 

A. There are two (2) ridgeline areas of the town: 
1. The Ridge Area. The ridge area consists of the following legally described lots as may 
be amended from time-to-time by replat: 161A-1R, 161A-2, 161A-3, 161A-4, 161D-1, 
161D-2. 
2. Ridgeline Lots. The ridgeline lots consists of the following legally described lots as 
may be amended from time-to-time by replat: 89-3A, 89-3B, 89-3C, 105R1, 82R1, 114, 
115, 116, 126R, , 143A, 144BR, 144A, 145A, 146B, 146A, 147A, 147B, 147C, 650, 648BR, 
649R, 643B, 643A, 621, 620, 617, 616C, 616B, 616A, 615-1CR, BC513E, BC 513D, 
BC513AR, BC107, BC 106, BC105, BC104, BC103, BC102 and BC101. 

B. The following requirements apply to the ridge area as defined in section A.1 above: 
1. All improvements are subject to a ridgeline covenant with San Miguel County as 
recorded at reception number 329093. The Town does not enforce the ridgeline 
covenant, with enforcement solely administered by San Miguel County. 
2. The building height on Lot 161A-1R shall not exceed 35 feet (35’) along the ridgeline 
of such building. 
3. Building height on other ridge area lots shall not exceed the lesser of: 

a. The height of forty-five feet (45’); or 
b. The maximum height allowed to the view plane limitation set forth in section 
4 below. 

4. Except for the existing building on Lot 161A-1R and gondola facilities, the 
development of ridgeline area lots shall be designed to ensure that no lighting or any 
part of any building or structure extends into the view plane as shown on the Coonskin 
View Plane drawing recorded at reception number 328113. 
5. New development in the ridgeline area, excluding the existing building on Lot 161A-
1R and gondola facilities, shall require (a) the erection of a story pole to reflect the 
maximum height of the proposed development where such development will extend 
closest to the view plane as described in section 4 above; and (b) the installation of a 
light to illuminate the story pole where off-site light would be visible from the highest 
window. The applicant for development shall provide written notice of the story pole 
erection to San Miguel County and the Town of Telluride. 
6. To the extent practical, no exterior lights shall be installed on the east side of 
buildings. Any required exterior lighting shall be shielded, recessed, or reflected so that 
no lighting is oriented towards the east side of the building. 
7. No solid fuel burning device shall be allowed in the building on Lot 161A-1R. 
8. For all new development, or substantial modifications to existing development, a 
courtesy referral shall be provided to San Miguel County and the Town of Telluride 
consistent with the Referral and Review Process outlined in the Development Review 
Procedures. The Town is not bound by any referral comments from either jurisdiction. 

C. The following provisions apply to ridgeline lots as defined in section A.1 above: 
1. All structures shall have varied facades to reduce the apparent mass. 
2. To the extent practical, foundations shall be stepped down the hillsides to minimize 
cut, fill and vegetation removal. 
3. Building and roofing materials and colors shall blend with the hillside. 
4. Colors and textures shall be used that are found naturally in the hillside. 
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5. Reflective materials, such as mirrored glass or polished metals, shall not be used. 
6. To the extent practical, no exterior lights shall be installed on the east side of 
buildings. 
Any required exterior lighting shall be shielded, recessed, or reflected so that no lighting 
is oriented towards the east side of the building. 
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17.4.16 Variance Process 
 
A. Purpose and Intent 
The purpose and intent of the variance process is to establish policies and procedure for granting a 
variance to the requirements of the CDC because the strict application of CDC requirements would 
cause exceptional and undue hardship on the development and use of lot due to special circumstances 
existing relative to the lot such as size, shape, topography or other extraordinary or exceptional physical 
conditions. Economic hardship alone is not sufficient justification for the granting of a variance. A 
variance is not required where a particular standard or provision of these regulations specifically allows 
for the review authority to grant administrative relief. It is the Town's intent that a variance be granted 
only under extraordinary circumstances. 
 
B. Applicability 
The variance process is applicable to any owner or developer who seeks a variance to the requirements 
of the CDC because the strict application of the CDC requirements would cause a hardship due to 
extraordinary or special circumstance on a lot. 

 
1. A variance is not applicable to the Building Codes requirements. Please refer to the 
Building Codes appeals process. 

 
C. Review Process 
Variance development applications shall be processed as class 4 applications. 
 
D. Criteria for Decision 

1. The following criteria shall be met for the review authority to approve a variance: 
 
a. The strict development application of the CDC regulations would result in 
exceptional and undue hardship upon the property owner in the development of 
property lot because of special circumstances applicable to the lot such as size, 
shape, topography or other extraordinary or exceptional physical conditions; 
 
b. The variance can be granted without substantial detriment to the public health, 
safety and welfare; 
 
c. The variance can be granted without substantial impairment of the intent of the 
CDC; 
 
d. Granting the variance does not constitute a grant of special privilege in excess of 
that enjoyed by other property owners in the same zoning district, such as 
without limitation, allowing for a larger home size or building height than those 
found in the same zone district; 
 
e. Reasonable use of the property is not otherwise available without granting of a 
variance, and the variance being granted is the minimum necessary to allow for 
reasonable use; 
 
f. The lot for which the variance is being granted was not created in violation of 
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Town regulations or Colorado State Statutes in effect at the time the lot was 
created; 
 
g. The variance is not solely based on economic hardship alone; and 
 
h. The proposed variance meets all applicable Town regulations and standards 
unless a variance is sought for such regulations or standards. 

 
2. It shall be the burden of the applicant to demonstrate that submittal material and the 
proposed development substantially comply with the variance review criteria. 
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17.1.3 PURPOSES OF THE COMMUNITY DEVELOPMENT CODE 
The purposes of the CDC are to: 
A. Promote and protect the health, safety and welfare of citizens and visitors; 
B. Implement the Comprehensive Plan; 
C. Preserve open space and protect the environment as envisioned in the Comprehensive Plan; 
D. Emphasize the natural beauty of the town's surroundings; 
E. Foster a sense of community as envisioned in the Comprehensive Plan; 
F. Promote the economic vitality of the town as envisioned in the Comprehensive Plan; 
G. Promote the resort nature and tourism trade of the town as envisioned in the Comprehensive Plan; 
H. Ensure that uses and structures enhance their sites and area compatible with the natural beauty of 
the town's setting and its critical natural resources as envisioned in the Comprehensive Plan; 
I. Protect property values within the town; 
J. Promote good civic design and development as envisioned in the Comprehensive Plan; 
K. Create and preserve an attractive and functional community as envisioned in the Comprehensive 
Plan; and 
L. Establish and enforce comprehensive, efficient, clear and consistent standards, regulations and 
procedures for the planning, evaluation, approval and implementation of land uses and 
development within the town. 



 
PLANNING DEPARTMENT 

KAYE SIMONSON, PLANNING DIRECTOR 
 

P.O. Box 548 • 333 W Colorado Ave, 3rd Flr • Telluride, Colorado  81435 • (970) 728-3083    
email: kayes@sanmiguelcountyco.gov  website: www.sanmiguelcountyco.gov 

 

 
January 14, 2021 
 
John Miller, Senior Planner 
Town of Mountain Village 
By email: JohnMiller@mtnvillage.org 
 
Dear John, 
 
San Miguel County staff has reviewed the request for a height variance for Unit 12 located at 
Lot 161AR4, which is subjection to the County Settlement Agreement and Ridgeline Covenant.  
Additionally, we attended a site walk at the road in front of Eider Creek Condominiums on 
Wednesday, January 6 where we verified that the illuminated story poles depicting the height of 
the proposed structure were not visible from any area specified within the Settlement 
Agreement.  Therefore, San Miguel County has no objections to the proposed height variance.  
If you have any questions, please let me know. 
 
Sincerely, 
 

 
Kaye Simonson, AICP 
Planning Director 
 
cc: Amy Markwell, County Attorney 

John Horn 
 

mailto:kayes@sanmiguelcountyco.gov


     Building and Planning Department  

      Ron Quarles, Director 

MEMORANDUM  
TO: John A Miller III, Senior Planner, Town of Mountain Village 

FROM: Phil Taylor, Senior Planner, Town of Telluride  

DATE: January 6th, 2021 

Address: 8 Horseshoe Lane 

SUBJECT: Work Session for potential Variance to CDC Section 17.5.16(B)(4) to allow for a 35-foot tall detached condominium 

   building, where 20 feet is the maximum allowed. 

The Planning and Building Department has the following comments on this case: 

1. After review, it appears that a new structure with a maximum height of 35 feet will not be visible from the Valley Floor or

from the Town of Telluride.

2. Any new development within The Ridge at Telluride Subdivision shall not be visible from the Valley Floor or from the Town of

Telluride. This should be reviewed and confirmed during a formal design review process.

3. The Town of Telluride does not object to a Variance to increase the maximum height allowed for new construction on Unit 12,

The Ridge as long as the intent of CDC Section 17.5.16(B)(4) is met.

4. The Town of Telluride would like the opportunity to provide referral comments on this project in the future.

5. The Town of Telluride Building and Planning Department does not have any additional comments at this time.

Thank you, 

Philip Taylor, AICP 



JohnMiller
Text Box
Due to length of packet materials some documents have been removed from this PDF. They are legal in nature and can be found at the following link:

https://mtnvillage.exavault.com/share/view/2bmca-fyc5y1xj  



From: Susan Johnston
To: Michelle Haynes
Subject: FW: Lot 109R - Mountain Village
Date: Monday, December 13, 2021 3:58:28 PM
Attachments: image001.png

Public comment re: 109R
 
Susan Johnston
Town Clerk
Town of Mountain Village
O::970.369.6429
M::970-729-3440
Website | Facebook | Twitter | Instagram | Email Signup
 
 

From: Hilary Swenson <Hilary@fullcirclehoa.com> 
Sent: Monday, December 13, 2021 3:03 PM
To: mvclerk <mvclerk@mtnvillage.org>
Cc: sowen@streamrealty.com
Subject: FW: Lot 109R - Mountain Village
 
Dear Town of Mountain Village Town Clerk,
 
Please see the below message from Sam Owen, Westermere Condo Owners Association Owner,
regarding the Lot 109R application.
 
Regards,
Hilary Swenson
Full Circle HOA Management
560 Mountain Village Blvd., Suite 102B
Mountain Village, CO 81435
Telephone: (970) 369-1428 ext. 2
Hilary@FullCircleHOA.com 
 
From: Sam Owen <sowen@streamrealty.com> 
Sent: Monday, December 13, 2021 2:55 PM
To: Hilary Swenson <Hilary@fullcirclehoa.com>
Subject: Lot 109R - Mountain Village
 
Hilary –
 
I would like to write you to let you know that I am not in favor of increasing the density on Lot 109R
in Mountain Village. This parcel has already increased density recently and I do not think additional
density will be a benefit to Mountain Village long term.
 
Please pass this letter along to the appropriate people.
 

mailto:SJohnston@mtnvillage.org
mailto:MHaynes@mtnvillage.org
https://townofmountainvillage.com/
https://www.facebook.com/townofmountainvillage
https://twitter.com/MountainVillage
https://www.instagram.com/townofmountainvillage/
https://townofmountainvillage.com/newsletter-subscribe/
mailto:Hilary@FullCircleHOA.comP
mailto:sowen@streamrealty.com
mailto:Hilary@fullcirclehoa.com
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Sam
 
Sam Owen
Managing Director & Partner

515 Congress Avenue | Suite 2100
Austin, TX 78701

Phone   512-481-3030
Mobile  214-356-4433
sowen@streamrealty.com
www.streamrealty.com
 

-STREAM 

https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fstreamrealty.com%2f&c=E,1,OGSFXhdrnnm5fdxsi9rRYd1MGB5Zi1Y0AJ2GKfqMVq72GeYNsLjGd8ChZPtLvEmwr_LMQMHqYtz0q0aE_eWCx1mz8safW3OTdfKrJlK42g,,&typo=1
mailto:sowen@streamrealty.com
https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fstreamrealty.com%2f&c=E,1,DtYucYHj9990Rh3dhCehzkxuZs3zn9qNzLxjxdUDlsn-fuKx85tvzwd_5qho8wTMKeuL5PWq54LQqh699D6P3nElrfXI56LKJ7jHC_oT&typo=1


December 12, 2021 

RE: Unit 12, the Ridge 

 

Dear Members of Mountain Village Town Council and Michelle 

Haynes, 

 

We, the Board of Hillside of Telluride HOA, are writing to 

request that you vote against the View Plane Variance agenda 

meeting item scheduled for December 16, 2021.  

 

The Ridge lots were originally planned and approved with the 

conditions included in the View Plane guidelines. The height 

limitations were set up to protect other residents of our area 

from negative visual impacts, including lighting. The rules were 

in place when the lots were sold. To disregard those rules will 

impact the very people they are meant to protect. Please keep 

the integrity of the original agreement intact. 

 

Secondly, we request that you enact a requirement to notice the 

Hillside of Telluride HOA on all future proposed development 

projects that are on the ridge area. 

 

Thank you, 

The Hillside of Telluride HOA Board of Directors 

 

 

 



We are writing to relay our objection the potential granting 
of a variance to rules governing the Coonskin View Plane 
restriction as it applies to Unit 12 at the Ridge. These 
rules were enacted years ago to prevent negative visual 
impacts from building visibility and light pollution 
affecting the valley below. The rules should be applied, 
and developments should not be able to circumvent these 
rules with variance requests. As part of any ridge 
development, an applicant is required to install 
illuminated story poles in order to verify that the topmost 
portion of the home is not within the view plane established 
by the aforementioned Coonskin View Plane Restriction. We 
went to different locations along the 145 spur, as well as 
the Eider Creek, Sunnyside, and Hillside developments and 
looked at the lighted story poles that were in place, and 
felt that the proposed structure and lighting would most 
certainly have a negative visual effect upon residents, 
drivers, and wildlife below. We also feel that the 3 500 
lumen illuminated story poles were not even remotely close 
to the light levels this project will emit into the view 
plane. Preventing these effects is exactly why the original 
Coonskin View Plane Restriction rules were put in place, 
and they should apply to everyone and every development. 
Granting such a variance would neglect the intent and spirit 
of these rules, and negatively affect residents below. 
Please respect the rules, and do not allow the wants of a 
single development to impact the public at large by denying 
any height and/or lighting variance requests from the 
developers of Unit 12. It’s the right thing to do. 
 
Thank You for your time and consideration- 
 
Steven Steinberg 
Lucy Lerner 
167 hillside lane 



Flagship Hotel and Residences, Lot 109
Town of Mountain Village, CO



Tiara Telluride Presentation

1) Project Mission, Vision & Goals
2) Design Team & Consultants
3) Conceptual Designs & Floor Plans
4) Prospective Hotel Brands
5) F&B Operators and Common Areas
6) Public Benefits
7) PUD Amendments Requested
8) Questions & Recommendations



Project Mission & Goals

 To Create a High End, High Design, Hotel & Residence
 Use the History of Telluride to develop an Architecturally Significant 

Building
 Partner with a 4+ star Brand with an International Hotel Chain
 Redevelop Pedestrian Courtyards with appropriate Landscape & 

Hardscape
 Provide quality, functional, and locally inspired F&B Options
 Provide additional Public Benefits with Commercial Space use.



Click to add title

























Potential Hotel Chains & Brands

 Marriott Group
 EDITION

 RITZ CARLTON

 LUXURY COLLECTION

 Hilton Hotels
 WALDORF ASTORIA

 IHG Group
 SIX SENSES

 Hyatt Hotels & Resorts
 ALILA

 Belmond Hotels & Resorts

































Potential F&B Operations & Common 
Areas

 Main Lobby Restaurant & Bar
 Tosh Berman, World Renowned Restauranteur, Grew up in Telluride*

 Rooftop Pool, Bar and Tapas
 Rooftop Wedding & Conference
 Gym & Spa
 Speakeasy & Cigar Bar

 Burn by Rocky Patel*

 Bowling (boutique, 4-lane)*
 Public Hall on plaza level
 Clothing Retail













Public Benefits

 Bringing a Globally Recognized Brand to the area
 We are committing all Efficiency Lodge Units and some Lodge Units to 

be Hotel keys
 Providing a Conference Room in Prime Real Estate
 Providing top operators for F&B
 Providing a Spa
 Developing Common Areas as stated in the PUD.
 Provide a Public Restroom
 Developing Workforce/Employee Housing in Prime Real Estate
 Providing a Pedestrian Easement between our property and another 

one at the east end
 Planning to relocate and update Trash Facility



PUD Amendments Requested

 Unit Mix with Existing Density
 Conference Room Requirements (Space & Rental Rate)
 Pedestrian Easement Change
 Valet Parking Hours
 Town Parking 
 Easement for Deliveries
 Easement for Service
 Mitigation Fees/Permit Fees



Approved Units/Density in 
Current PUD

Asking Units/Density Difference

# Units Density #Units Density Density

Efficiency 
Lodge Units

66 33 68 34 +1

Lodge Units 38 28.5 26 19.5 -9

Unrestricted 
Condominium 
Units

20 60 23 69 +9

Employee 
Apartments

1 3 TBD * workforce 
housing

TBD

Total 124.5 122.5 -2



Unit Mix Amendment

 Efficiency Lodge Units - 68
 Lodge Units - 26
 Condominiums - 23
 Employee Units/Workforce Housing – planning to provide between 

12,000 to 13,000 square ft of space. Requesting the council to waive 
the density requirements for this, so that we can effectively build 
the area and maximize employee housing units.



Conference Room Requirement 
Amendment

 One Divisible Conference Room instead of two
 Conference Room Rate based on Market rate of Similar Product 

only.  Not to be based on rates of Telluride Convention Center.



Pedestrian Easement Amendment

 Allow a new Pedestrian Easement along the eastern edge of the 
property which we will be required to develop with Landscape and 
Hardscape



Valet Parking Amendment

 Currently PUD states we need 24hr Valet Parking
 We would like to request that Valet follows times similar to other 

hotels in the area.



Town Parking Amendment

 Currently PUD states we need to provide 32 covered garage spots to the town 
for town parking to replace existing parking and an additional 16 covered 
garage spots

 The town also wants the public parking to be at the top level of the parking 
structure

 We would like to request an amendment to grant the parking on Level G2, since 
it will have direct entry from Mountain Village Blvd and will have easier access to 
the Garage and easier flow of traffic

 We would also request to amend the number of additional spots to 6 instead of 
16 since we took space from the Garage to create area for Workforce Housing





Easement for Deliveries (Tract OS-
3BR-1)

 We would like to request an easement granted on Tract OS-3BR-1
 We would like to request an easement granted on the tract to receive 

deliveries

 We request that we relocate and rebuild the Garbage collection 
center/compactor









Easement for Service (Tract OS-3BR-
2)

 We would like to request an easement granted on Tract OS-3BR-2 
under the pedestrian walkway for a connectivity for service 
between the buildings





Mitigation Fee/Building Permit Fee 
Amendment

 Currently PUD states we need to pay $996,288.00 (Mitigation Payment) 
simultaneously with building permit fee.  It also states “The Mitigation 
Payment being paid by owner to, among other things; offset a portion of 
the housing, parking and transit needs of employees working at the 
project. The town may elect to us a portion of these mitigation funds to 
relocate trash facility up to $250,000”

 Building Permit would be an extra fee
 We are creating workforce housing on our property, which is a loss of 

financially profitable space and will require a sizeable investment
 Therefore, we would like to request a decrease to the amount of 

mitigation, and pay a combined mitigation and building permit fee of 
$500,000.00

 We will be relocating and renewing the trash structure



Questions / Comments?

The Vault Home Collection Team
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