TOWN OF MOUNTAIN VILLAGE
SPECIAL JOINT TOWN COUNCIL & DESIGN REVIEW BOARD MEETING
THURSDAY, DECEMBER 16, 2021, 3:00 PM
2nd FLOOR CONFERENCE ROOM, MOUNTAIN VILLAGE TOWN HALL
455 MOUNTAIN VILLAGE BLVD, MOUNTAIN VILLAGE, COLORADO & VIA ZOOM
AGENDA

https://us06web.zoom.us/webinar/register/\WWN TgbV6AITOQg6B-DssRBs7TmA

Packet updated 12.17.21

Time Min Presenter Type
3:00 Call to Order
Haynes o ' ' o '
11 300 60 Applicant Joint Discussion Regarding Lot 109R Mountain Village Hotel PUD and Possible

Worksession Amendments to the Variances and public benefits

Consideration of a Recommendation to the Town Council to Consider a Variance to
Haynes Community Development Code Section 17.5.16B.4., to Vary the Coonskin View
2. 400 30 Action Plane Requirements Affecting Unit 12, the Ridge at Telluride, to Allow for a Building

Applicant up to 35 feet, Plus 5 Feet to Allow for Chimneys, Flues, Vents or Similar Structures,
Located on Lot 161-A4
_ Consideration of a Resolution for a Variance to Community Development Code
3 430 30 Haynes Action Section 17.5.16B.4., to Vary the Coonskin View Plane Requirements Affecting Unit
' ' Applicant Quasi-Judicial | 12, The Ridge at Telluride, to Allow for a Building up to 35 feet, plus 5 feet to Allow
for Chimneys, Flues, Vents or Similar Structures, Located on Lot 161-A4.
Haynes
Wisor i . s
4. 5:00 60 ) Worksession Community Housing Mitigation Methodology
Shindman
Knutsen
First Reading, Setting of a Public Hearing and Council Vote on an Ordinance
Haynes Action Regarding Amendments to the Community Development Code to Allow Accessory

5 6:00 30 i . Dwelling Unit's (ADU’s)Within Detached Condominium Development Projects in the
Wisor Legislative Multi-Family Zone District and Single-Family Common Interest Zone District so
Long as Vehicular Access can be Provided to the Lot

6. 6:30 Adjourn

Register in advance for this webinar:

https://us06web.zoom.us/webinar/reqgister/WN TghV6AITQq6B-DssRBs7TmA

After registering, you will receive a confirmation email containing information about joining the webinar.

Public Comment Policy:
All public commenters must sign in on the public comment sign in sheet and indicate which item(s) they intend to give public comment on
Speakers shall wait to be recognized by the Mayor and shall give public comment at the public comment microphone when recognized by the Mayor
Speakers shall state their full name and affiliation with the Town of Mountain Village if any
Speakers shall be limited to five minutes with no aggregating of time through the representation of additional people
Speakers shall refrain from personal attacks and shall keep comments to that of a civil tone
No presentation of materials through the AV system shall be allowed for non-agendized speakers
Written materials must be submitted 48 hours prior to the meeting date to be included in the meeting packet and of record. Written comment submitted within 48 hours will be accepted,
but shall not be included in the packet or be deemed of record
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Agenda Item #1

& COMMUNITY DEVELOPMENT DEPARTMENT

PLANNING DIVISION

455 Mountain Village Blvd.
Mountain Village, CO 81435
(970) 728-1392

TO: Design Review Board and the Mountain Village Town Council

FROM: Michelle Haynes, Director of Planning and Development Services

FOR: December 16, 2021 Special Joint Design Review Board and Town Council Meeting
DATE: December 6, 2021

RE: Worksession to consider a Planned Unit Development Amendment to the Mountain

Village Hotel PUD, Lot 109R, Town of Mountain Village

PROJECT GEOGRAPHY

Legal Description: Lot 109R

Address: 632-642 Mountain Village Blvd.

Owner/Applicant: Tiara Telluride, LLC, A Colorado Limited Liability Company
Agent: Ankur Patel

Applicant: Matthew Shear & Ankur Patel

Zoning: PUD located in the Village Center Zone District

Existing Use: Vacant; North Village Center Surface Parking Lot

Approved Use Pursuant to PUD Development Agreement: 66 efficiency lodge units; 38 lodge units,
20 condominium units, one employee apartment and 20,164 sq. ft. of commercial space.

Site Area: .825 acres
Adjacent Land Uses:

e North: Vacant 89 Lots
e South: Shirana Condos
e FEast: Westermere & Palmyra
Condos
e \West: See Forever & The
Peaks
ATTACHMENTS

1) Applicants Narrative . - —

a) Floor plans T
b) Topo and existing conditions survey 1A g~ * F

2) 109R Development Agreement ‘ At ,

3) 109R Resolution

4) 109R 2" amendment to the development
agreement extending the approval to December 8, 2022.

5) Final PUD Plan 11.18.10

4

o

DEVELOPMENT HISTORY BACKGROUND
The Mountain Village Hotel PUD application process began in 2005 with final approval rendered by the
Town in 2010. The application process consisted of thirteen (13) public meetings. As part of the
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Agenda Item #1

approval process, portions of town property were re-platted to create lot 109R. In exchange, the
developer of 109R transferred Lot 644 in the Meadows to the Town to replace the property that was
included in the replat of 109R.

MV Colorado Development Partners, LLC, the prior owner of Lot 109R, requested an extension of the
existing PUD approvals to December 20, 2022, which was approved by Town Council.

The applicants; Tiara Telluride, LLC, Matthew Shear, and Ankur Patel, sought to purchase Lot 109R,
and, during its due diligence period, requested a work session with the Town Council regarding a
proposed PUD amendment plan generally consistent with the existing approvals. Town Council
conducted a work session on September 16, 2021.

This work session is being conducted to better assist the applicant in refining their development plan
and to receive additional DRB and Town Council feedback before filing a development application.

PROCESS

As noted above, the applicants are seeking guidance on their proposed development. Currently, there
is an existing Planned Unit Development Agreement and associated entitlements for this property, also
called the Final PUD Plan. The applicants intend to amend portions of the PUD, which amendments
are subject to the DRB and Town Council approval. Assuming the applicants move forward after
receiving Council and DRB feedback during the December 16th work session, the applicants will be
required to proceed through a specific process outlined below.

The applicants submit a major PUD amendment which is a class 4 application
1) The DRB provides a recommendation on the PUD amendment. Concurrently the DRB reviews
the initial design for the building that would conform with the PUD amendment.
2) The Town Council reviews the PUD amendment documents and discusses the requested
specific amendments.
3) The DRB would review the final design consistent with the Town Council PUD amendment
approval.

Staff note: A major PUD amendment process allows for the applicant and Town Council to equally
negotiate the terms of the PUD. Any public meeting/hearing can be continued should the DRB or the
Town Council need additional information or should additional negotiations be required. This is typical
in past PUD approval processes.

PUD AMENDMENT REQUEST IDENTIFIED WITH THIS WORKSESSION APPLICATION
The Town Council should familiarize itself with the PUD Development Agreement attached as Exhibit 2.
The applicants propose the following modified densities and uses:

Table 1. Existing and proposed densities pursuant to a major PUD amendment

Approved Units/Density in Asking Units/Density Difference

Current PUD

# Units Density #Units Density Density
Efficiency 66 33 66 33 0
Lodge Units
Lodge Units 38 28.5 47 35.25 6.75
Unrestricted 20 60 24 72 12
Condominium
Units

2
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Agenda Item #1

Employee 1 3 1 3 0
Apartments

Commercial 20,164 20,164 0

SF

Total 124.5 143.25 18.75

In summary, the applicant is requesting an additional 9 efficiency lodge units and 4 unrestricted condo
units, equaling a density increase of 18.75 from the originally approved PUD.

The heights of the building are also approved at 88'9” and max average height of 65’-29” above what
the strict application of zoning would otherwise allow.

Public Benefits

In exchange for the listed waiver and variations, and as amended, the applicants agree to the public
benefits list found on page 11-17 in the Development Agreement. Staff can generally summarize the
agreed to benefits but it is not all inclusive of every benefit. This list is a general summary from the
existing development agreement.

Hotel Requirements
e Provision of dedicated hotel rooms
0 40 efficiency lodge units
Retain a hotel operator that is internationally or nationally recognized (see talking points below)
¢ Hotel Amenities — owner shall provide full-service amenities, facilities, and services
Rental Management Program
o0 Standard furnishing package for all lodge and efficiency lodge units
Mitigation Payment
e $996,288 due at issuance of the initial building permit. Used for public purpose as determined by
Town Council consistent with the associated approved Resolution

Conference Space

A 1,772 square foot conference space is programed into the Final PUD Plan with the ability to break out
the spaces, used for public access and a requirement that the rates be competitive with other
conferences space in the Mountain Village.

Employee Mitigation

At the second anniversary of the initial Certificate of Occupancy the owner provides a certified
statement indicating the actual number of full-time equivalent employees for the operation of the
Project. The owner shall either pay the town a One Time Payment in the total amount equal to the sum
of $4018.52 per full time equivalent employee or b) build employee housing for its usage to further
offset employee housing needs generated by the Project for each full-time equivalent employee
averaged over the two year period from the initial Certificate of Occupancy for the Project which is in
excess of the 90 full time equivalent employees estimated by the Owner.

It is indicated that the one-time payment will minimally be the rate x 90 estimated employees =
$361,666.80 and that should the employee count be less, the town shall not be required to refund any
portion of the One Time Payment or Mitigation Payment to the owner.

The one employee housing unit is considered a public benefit pursuant to the Agreement
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Agenda Item #1

Staff Note. A new community housing mitigation methodology would not apply to a PUD amendment,
unless the applicant agreed to apply it, as it is an existing approval seeking an amendment.

Public Restrooms
Accessible from the plaza and available to the general public for at least 16 hours a day 365 days a
year.

Plaza Improvements
This includes snow melt and drainage systems. See exhibit to the PUD agreement.

Town Parking Spaces

The PUD agreement recognizes that 32 surface parking spaces will be lost with development. The
owner is required to provide 32 covered garage parking spaces. The applicant is also obligated to
provide another 16 covered garage parking spaces for a total of 48 garage parking spaces. 32 are
considered replacement spaces 16 are considered additional parking spaces.

CDC and Design Requlation Waivers and Variations
For a general idea of the design changes from the Final PUD Plan to the proposed design attached are
elevations from the 2010 approval and via the proposed PUD Amendment:

lllustration A. Rendering of Approved PUD Final Plan Design per 2010 approval

lllustration B. Rendering of Proposed Hotel Facade: glass, stone and metal.
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For the purposes of the worksession staff has preliminarily identified the following CDC design
regulations and waivers to be considered by the DRB:

o Windows — quantity of glass, recess requirements, not enough variation, lacking in human
scale, potential light spill on adjacent properties

e Stucco —is supposed to be the primary wall material in the village core, this is not a stucco
building

e Stone — looking closely at the single provided rendering, the bottom portion does seem to be
stone and wood, however it doesn't look like they will be meeting minimum stone required

e Balconies — long uninterrupted balconies are prohibited
Storefronts/commercial space — not having a rendering of the plaza side, it's hard to predict,
however, given the overall style of the building presented, storefront design is likely to conflict as
well. Pedestrian scale is encouraged facing the plaza.

e Roof pitch and roof material. The roof is not varied in design/pitch/slope and may necessitate a
membrane which is not an allowable treatment.

e Landscaping. The rendering shows mature trees surrounding the fagade at roughly 20-30 feet
tall. The DRB will review the building for mass, scale, context absent landscaping that appears
to break up the mass.

All of the aforementioned design considerations can be waived or varied through the PUD process with
DRB review. The applicants will be working more closely with staff as it relates to design review to
address the Village Center design guidelines as they move towards the major PUD amendment
application process. They understand the importance of context, pedestrian scale and contextually
compatible design. We expect revised design drawings moving forward.

e Those variations and waivers otherwise referenced in the development agreement would still
apply - such as tandem parking, and may contemplate uses such as the employee apartment
and conference meeting space on the plaza level — to be better identified with an application.

STAFF ANALYSIS
The 109R Mountain Village Hotel PUD Agreement is a robust agreement that took five years to finalize.
There is a thoughtful set of public benefits that are in alignment with the Town’s vision which include the
following general provisions:
1) Appropriately located hotel rooms in the Village Center
2) Replacing the surface parking with public parking in the garage and adding an additional 16
spaces.
3) Necessary plaza improvements
4) A public restroom
5) Consideration for a Mitigation Payment (to be used by the Town for public purpose) along with
an Employee Housing Mitigation Payment
6) Receipt of replacement land which already occurred which is Lot 644 in the Meadows.
7) An appropriate mixed-use development inclusive of hotel rooms, condominiums and 20,000+ of
commercial space.
8) A mix of public access and private amenities

A SUMMARY OF THE REQUESTED PUD AMENDMENTS
The applicants are requesting the following amendments to the PUD that have been identified on a high
level with this application:

(o))
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Density. Request an increase the density by 9 lodge units and 4 unrestricted condominiums

e Design waiver and variances. CDC and design guideline waivers and variations would be
considered based upon the more modern conceptual renderings provided

e Valet Hours. Request that valet not be required to be 24 hour

e A combined payment. The applicant requests the Mitigation Payment ($996,288) and Building
Permit fees be contemplated as one payment (this would exclude water and sewer tap fees) and
the applicants hope is that the building permit fee can be negotiated and reduced.

e Pedestrian Easement. A request that this be vacated. (Staff note: This is a recorded pedestrian
easement that benefits the 89 lot owners that they are requesting to remove. This would require the
consent of the 89 lot owners. Reception No 397446, B434 P475)

STAFF RECOMMENDED ADDITIONAL TALKING POINTS AND POTENTIAL PUD AMENDMENTS
Staff recommends other amendments and discussion points be contemplated by Council:

e Plaza improvements. This could contemplate Village Pond improvements as a possible point
of negotiation.

e Conference space. Is this still as important as it was in 2010? We have a conference facility
that is currently underutilized.

o Hotel operator requirements. Council should discuss a standard of hotel operator e.g. 4 star
or 5 star hotel?

o Back of House. Better understand the back of house design for delivery trucks and garage
access near Shirana and the town’s trash shed. There are conflicting needs, requirements and
uses as shown.

e Design. Consider more design input from staff prior to a formal submittal.

Community housing. Provision of community housing to support the hotel development.

STAFF RECOMMENDATION

DRB
It is within the purview of the DRB to review the design related variations and waivers. The DRB can
provide non-binding feedback regarding design inclusive of context.

Town Council

It is within the purview of the Town Council to consider the applicant’s requested PUD amendments
identified PUD amendments, inclusive of staff's recommended discussion points listed above. It is also
appropriate for the Town Council to provide feedback regarding the applicants PUD amendment plan,
and any recommended possible PUD amendments not already discussed or identified.

/mbh
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Exhibit 1. Narrative

Project Narrative:

Vault Home Collection, along with our design partners ODA architecture from New York, and SEH from
Denver, wishes to develop a mixed-use, high-design, hotel & residences in Mountain Village. We will be
developing an architecturally significant building, that takes into account the tremendous history of
telluride both in terms of its program and exterior and interior design application. Natural stone, steel,
and glass will be the materials we will be using for the exterior envelope. We intend to have a top
international hotel chain brand the property as required per our PUD. The development will include
much needed upgrades and redevelopment to the landscape and hardscape of Mountain Village Town
Center. Amenities in the project include, wedding & conference space, world recognized restaurant(s),
rooftop pool, bar and cocktail area, mini-European styled market at pedestrian level and a locals
“speakeasy” designed with the historical events of Telluride in mind.

We would like the following edits granted to the existing PUD
e UNIT MIX - Add 15 Hotel rooms zoned as Lodge Units, decrease Efficiency Lodge Units by 6 and
Increase Condo Units to 24

Approved Units/Density in Asking Units/Density Difference
Current PUD
# Units Density #Units Density Density
Efficiency 66 33 66 33 0
Lodge Units
Lodge Units 38 28.5 a7 35.25 6.75
Unrestricted 20 60 24 72 12
Condominium
Units
Employee 1 3 1 3 0
Apartments
Commercial 20,164 20,164
SF
Total 124.5 143.25 18.75

e One large wedding and conference spaces (that are dividable)

e Conference Room rental rate offered at Market Rate (Comparable to other Hotel properties)

e Can we limit valet parking to times that comparable properties do instead of 24 hours.

e Mitigation Fees? One master fee to include permit fee.

e Approval to change the existing Pedestrian Easement with approval from other parties involved.
e 48 Town Parking Spot Locations on G2 Level

|oo
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DEVELOPMENT AGREEMENT
Lot 109R, Town of Mountain Village, Planned Unit Development

THIS DEVELOPMENT AGREEMENT (“Agreement”), dated and made effective as of '3 i (A ,
2011 (“Effective Date”), is entered into by and between the Town of Mountain Village, a Colorado
Home Rule Municipality and Political Subdivision of the State of Colorado (“Town”) and MV Colorado
Development Partners, LLC, a Texas limited liability company or its successor in interest (“Owner”).
Town and Owner are sometimes each individually referred to as a “Party” and sometimes collectively as
the “Parties”.

DEFINITIONS

Unless otherwise provided for herein, all capitalized but undefined terms used in this Agreement shall
have the meanings set forth in the LUO and/or the Design Regulations (defined below). In addition, the
Parties acknowledge and agree to the following definitions (“Definitions™) and further agree that each of
the Definitions: (a) form a portion of the basis of this Agreement; and (b) are incorporated in this
Agreement. As used herein, the following Definitions shall be given the meaning ascribed to the term as
the same are stated below.

A. “Act” shall mean the Colorado Common Interest Ownership Act, Colorado Revised
Statutes 38-33.3-101 through 38-33.3-319.

B. “Application” shall collectively mean the various land use applications, including plans,
drawings, specification, narratives, reports, studies and other materials prepared by Owner and submitted
to the Town concerning the development of the Project on the Property, inclusive of: (1) Planned Unit
Development (Conceptual, Sketch and Final PUD Plan)(“PUD”) pursuant to Section 3-5 of the LUO; (2)
Replat pursuant to Section 4-4 of the LUO; (3) Rezone pursuant to Section 4-3 of the LUO; (4) Density
Transfer pursuant to Section 4-2 of the LUO; (5) Variations/waivers for certain sections of the LUO and
Design Regulations pursuant to Section 4-601(2) of the LUO; and (6) Extended Vested Rights.

C. “Commercial Condominium Units” shall mean each of those particular Condominium
Units specifically designed for commercial uses by the Project Condominium Documents and the Town
Approvals.

D. “Common Elements” shall mean the common elements, including any limited common
elements formed in the Condominium and designated as such pursuant to the Project Condominium
Documents,

E. “Condominium Units” shall mean the individual condominium units formed in the
Project Condominium and designated as such pursuant to the Project Condominium Documents, which
are designated for separate ownership by the Unit Owners and shall consist of the Residential
Condominium Units and Commercial Condominium Units.

F. “Contributed Town Property” means certain land owned by the Town, which the
Town agreed to allow Owner to include in the Replat and incorporated into the Property and Project

pursuant to the Land Exchange Agreement.

G. “Design Regulations” shall mean the Mountain Village Design Regulations adopted by
the Town, as amended through the Effective Date.
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H. “DRB” or “Design Review Board” shall mean the Town of Mountain Village Design
Review Board.

L. “Efficiency Lodge Units” shall mean each of those Residential Condominium Units
included in the Project that are zoned and designated as an Efficiency Lodge Unit (within the meaning of
the LUO) in the Town Approvals.

J. “Final PUD Plans” shall mean the final plans, drawings and specifications for the
Property for the Property and Project that have been approved by the DRB and the Town Council, as
reflected in the Town Council Approval Resolution, which plans, drawings and specifications consist of
each of the documents are listed and described on attached Exhibit “A”.

K. “Furniture Package” shall mean those certain standard furnishing packages specified
by Owner and the Hotel Operator for the Residential Condominium Units.

L. “Hotel Covenant” shall mean that certain Declaration of Covenants and Restrictions
(Hotel (?erator and Hotel Amenities, Facilities and Services Covenant) recorded in Reception No.
LI 1644 T in the Official Records.

M. “Hotel Guests” shall mean those persons who are staying in any of the Hotel Rooms or
any of the Residential Condominium Units for short-term accommodation usage purposes as part of the
Rental Management Program.

N. “Hotel Operator” means the company initially retained by the Owner and approved by
the Town in the manner provided for in this Agreement and the Hotel Covenant to operate and manage
the Rental Management Program in the Project Condominium.

0. “Hotel Rooms” means each of those forty (40) Efficiency Lodge Units located in the
Project and designated and dedicated only for use and occupancy by Hotel Guests in the Rental
Management Program that are deemed to be part of the Hotel Facilities Unit and will be held in the
common ownership with the other portions of the Project denoted as the Hotel Facilities Unit. The
location of the Hotel Rooms shall be generally consistent with the Final PUD Plans and be designated on
the building permit plans and later designated on the Project Condominium Documents.

P. “Hotel Facilities Unit” means the Hotel Rooms, lobby area, front desk and associated
office, and similar areas of the Project that are necessary for the operation of the hotel. The Hotel
Facilities Unit will be owned by one entity that may change from time-to-time.

Q. “Lock-Off Unit” shall mean a Condominium Unit in the Project consisting of Lodge
Units and Efficiency Lodge Units that shall be separated from an adjacent unit by a common keyed door.

R. “Lodge Units” shall mean each of those Residential Condominium Units included in the
Project that are zoned and designated as a Lodge Unit (within the meaning of the LUQO) in the Town
Approvals.

S. “LUO” shall mean the Land Use Ordinance adopted by the Town of Mountain Village,
as amended through the Effective Date.

T. “Official Records” shall mean the Official Records of the Clerk and Recorder for San
Miguel County, Colorado.
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U. “Owner” shall mean MV Colorado Development Partners, LLC, a Texas limited liability
company, its successors, assigns and transferees.

V. “Parking Condominium Units” shall mean those particular Condominium Units
designed for parking uses by the Project Condominium Documents.

Ww. “Project” shall mean the development of a certain mixed-use hotel, residential
condominium and commercial project on the Property, which was approved by the Town as reflected in
the Town Council Approval Resolution. The Project shall consist of: (1) a minimum of the 40
Hotel Rooms zoned Efficiency Lodge Units to be operated and deed restricted as part of the
hotel and included as part of the Hotel Facilities Unit as required by this Agreement and as
shown on the Final PUD Plans; (2) 26 additional Efficiency Lodge Units; (3) 38 Lodge Units;
(4) 20 Unrestricted Condominium Units; and (5) approximately 20,000 sq. ft. of commercial
space.

X. “Project Association” shall mean the non-profit corporation formed to manage the
Project Condominium as contemplated by the Project Condominium Documents.

Y. “Project Condominium” shall mean the condominium regime to be established on the
Property in accordance with the Act and the Project Condominium Documents. The Condominium
consists of certain Condominium Units and Common Elements as established and designated by Project
Condominium Documents.

Z. “Project Condominium Documents” shall mean the documents prepared in connection
with the formation and operation of the Project Condominium, which are anticipated to consist of the
following instruments: (1) Condominium Declaration; (2) Condominium Map; (3) The Articles of
Incorporation and Bylaws for the Project Association; (4) any Rules and Regulations for the Project
Condominium; and (5) any and all such other pertinent documents, as the same may be amended and/or
supplemented from time to time.

AA.  “Project Operational Standards” means the standards for operating the Project as
determined by the Hotel Operator, in consultation with the Owner and Project Association, consistent
with the terms and conditions of the Town Approvals and the operating standards customarily followed
by the Hotel Operator for similar projects managed by Hotel Operator located in mountain resort
locations which are intended to promote a high standard of quality. The Project Operational Standards
are intended to be followed for purposes of promoting the use and operation of the Project as a full
service Hotel within the Hotel Facilities Unit and those Residential Condominium Units participating in
the Rental Management Program. When developing and implementing the Operational Standards, the
Hotel Operator shall exercise its good faith, commercially reasonable judgment and adhere to industry
standards for similar projects located in mountain resort locations as well as the actual operational needs
of the Hotel and/or Hotel Guest. It is recognized and agreed that the Project Operational
Standards may vary from time to time given due consideration to winter periods,
summer periods and shoulder seasons between winter and summer periods.

BB.  “Project PUD Resolution” shall mean that certain resolution duly adopted by the Town
concerning the Project Approvals for the Property and Project recorded in Reception No. Y 1S 339
in the Official Records concerning the Development of the Project and shall include the Final PUD Plan
approved by the Town.

Page 3 of 38



416997 03-18-2011 01527 Pl Foage 4 of 39

CC.  “Property” shall mean Lot 109R, Town of Mountain Village, San Miguel County,
Colorado according to the Replat.

DD.  “Rental Management Program” means the short-term rental management and
accommodations styled program (for usage periods of less than 30 days) operated in the Condominium
Project by the Hotel Operator consisting of some or all of the Condominium Units and/or the Common
Elements.

EE. “Replacement Town Property” shall mean Lot 644, Town of Mountain Village or
other mutually acceptable property to be transferred and conveyed to the Town by the Owner pursuant to
the terms and conditions of this Agreement.

FF.>  “Replat” shall mean that certain Replat entitled “Replat of Lot 109R and Tract OS-3BR-
2” establishing the boundaries of the Property recorded on _Maecc W (8 2011 in Plat Book 1, Page
U4 < Reception No.  H{6G9 ¢ in the Official Records concerning the development of the
Project.

GG. “Residential Condominium Units” shall mean those particular Condominium Units that
are zoned as Lodge Units, the Efficiency Lodge Units and the Unrestricted Condominium Units,
specified for residential uses by the Project Condominium Documents and the Town Approvals.

HH.  “Town” shall mean the Town of Mountain Village, Colorado.

11 “Town Approvals” shall mean those certain land use entitlement approvals concerning
the Property and the Project that have been granted by the Town, including, without limitation, approvals
for PUD, Variance, Rezone, Replat and Density Transfer and any other plans or permits granted by the
Town for the Property and the Project. The Town Approvals are further reflected in the Project PUD
Resolution, the Project Development Agreement, the Replat, The Land Exchange Agreement and this
Agreement.

JJ. “Town Council” shall mean the Town of Mountain Village Town Council.

KK.  “Town Council Approval Resolution” shall mean Resolution No. 2010-1208-31
adopted by the Town Council, approving the Application for the Project, which was recorded on
December 10, 2010 at Reception No. 415339 in the Official Records.

LL. “Town Enforceable Restriction” shall mean those provisions established in the
Project Condominium Documents that also run to the benefit of the Town, that may be specifically
enforced by the Town and may not be modified without the prior written consent of the Town.

MM. “Town Laws” shall mean the Town of Mountain Village Land Use Ordinance, Town of
Mountain Village Building Code, Town of Mountain Village Charter and the Town of Mountain Village
Municipal Code.

NN.  “Town /Owner Land Exchange” means the transfer and conveyance of the Contributed
Town Property by the Town to Owner in exchange for the transfer and conveyance of the Replacement
Town Property by the Owner to the Town in accordance with the terms and conditions of this
Agreement.

00.  “Unit Owners” shall mean the respective owners of each of the Condominium Units.
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PP. “Unrestricted Condominium Units” shall mean each of those Residential
Condominium Units included in the Project that are zoned and designated as a Condominium Unit
(within the meaning of the LUO) in the Town Approvals.

RECITALS

The Parties acknowledge and agree to the following recitals (“Recitals™) and further agree that each of
the Recitals: (a) form a portion of the basis of this Agreement; and (b) are incorporated in this
Agreement.

A. Owner is the current, fee simple owner of the Property.

B. Owner submitted the Application to the Town, which was reviewed and considered by
the Town in accordance with applicable law, including but not limited to, the LUO and Design
Regulations.

C. The Town authorized the Owner to include the Contributed Town Property in the
Application and to pursue the contemplated development of the Project on the Property, including
portions affecting the Contributed Town Property, provided that Owner has transferred and conveyed the
Replacement Town Property in the manner and timeframe required by this Agreement.

D. The Parties acknowledge and agree that the proposed use and development of the
Contributed Town Property are exempt from the Temporary Moratorium Prohibiting the Rezoning of
Active Open Space adopted by the Town (Ordinance No. 2009-03) in accordance with its provisions.

E. Nothing contained herein or in the Land Exchange Agreement is intended to establish
any joint venture between Owner and Town with respect to the ownership, operation, management and
development of the Project.

F. At a duly noticed and conducted public hearing on March 28, 2008, the DRB
recommended to the Town Council that the Application for Conceptual PUD Plan be approved with
conditions pursuant to LUO Section 4-606.

G. At a duly noticed and conducted public hearing on March 11, 2010, the Town Council
granted Conceptual PUD Plan approval to the Application pursuant to LUO Section 4-606.

H. At a duly noticed and conducted public hearings held on June 24, 2010 and again on July
22,2010, the DRB granted Sketch PUD Plan approval to the Application pursuant to LUO Section 4-607.

L. At a duly noticed and conducted public hearing on October 28, 2010, the DRB
recommended to the Town Council that the Application for Final PUD Plan be approved pursuant to
LUO Section 4-608 as well as other components of the Application.

J. At a duly noticed and conducted public hearing on November 18, 2010, the Town
Council considered Final PUD approval and continued the matter to December 8, 2010.

K. At a duly noticed and conducted public hearing on December 8, 2010, the Town Council
granted Final PUD Plan approval to the Application pursuant to LUO Section 4-609 as well as other
components of the Application, including, specifically and without limitation, the request for Extended
Vesting Rights.

Page 5 of 38

24



416997 03-18-2011 01:27 P Page 6 of 39

L. After conducting the respective public hearings, receiving evidence and taking testimony
and comment thereon, the DRB and the Town Council respectively found that: (i) the Property achieves
one (1) or more of the applicable purposes listed in Section 4-616 of the LUO, and (ii) the resulting
development will be consistent with the provisions of Section 4-617 of the LUO.

M. The public hearings referred to above were preceded by publication of public notice of
such hearing(s) on such dates and/or dates from which such hearings were continued in the Telluride
Watch and by mailing of public notice to property owners located within four hundred feet (400°) of the
Property, as required by the LUO.

N. The publication of the granting of the Extended Vested Rights for the Project was
accomplished with placement of public notice in the Daily Planet on December 31, 2010, as required by
the LUO.

0. The Town Council has adopted the Town Council Approval Resolution, the terms and
conditions of which are incorporated herein by this reference.

P. Owner has now met all requirements for: (1) Final PUD approval and has addressed
conditions 1 through 9 of Final PUD approval as set forth by the DRB and Town Council in the Town
Council Approval Resolution, the remaining conditions are ongoing conditions that are set forth in this
Agreement; and (2) final approval for the components of the Application relating to the Replat, Rezone,
Density Transfer, variations/waivers and Extended Vesting Rights.

Q. This Agreement shall be recorded with the Replat.

AGREEMENTS AND CONSIDERATION

NOW THEREFORE, in consideration of the foregoing Recitals and Definitions, which are incorporated
into this Agreement and the mutual agreements, obligations and promises set forth below and in further
consideration of the Town Approvals upon all terms and conditions contained herein, the obligations and
expenditures of development undertaken by Owner and the mutual obligations and promises set forth
below, the receipt and sufficiency of which consideration is hereby acknowledged, the Owner and the
Town covenant and agree as follows:

1. General. This Agreement establishes the land uses and density that shall be permitted
within the Property, a general development plan, development standards and conditions that must be
adhered to by Owner. This Agreement also specifies improvements that must be made, and conditions,
which must be fulfilled in conjunction with the development of the Property. Where this Agreement
does not address a specific development standard or requirement of the Town, the provisions of the LUO
or Charter shall apply. Where this Agreement addresses a specific development standard or requirement,
the provisions of this Agreement shall supersede the provisions of the LUO. In all cases the provisions
of the Charter shall supersede the provisions of the Agreement.

2. Town Approval. Subject to the conditions herein, Town does hereby approve this
Agreement, the Replat, the rezone, the variances, the density transfer, the extended vesting and the Final
PUD Plans. This Agreement shall be incorporated by reference on the Replat. These instruments shall
constitute the complete approval of the Application for the Project. The Replat and this Agreement shall
be recorded, at the Owner’s expense, in the records of the San Miguel County Clerk and Recorder and
shall run with the Property. The Final PUD Plans shall be filed of record with the Town of Mountain
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Village Community Development Department. For purposes of this Agreement, the term “Town
Approvals” shall mean those certain land use entitlement approvals concerning the Property and the
Project that have been granted by the Town, including, without limitation, approvals for the Applications,
the Final PUD Plans and any other plans or permits granted by the Town for the Property and the Project.
The Town Approvals are further reflected in the Town Council Approval Resolution, the Replat, the
Hotel Operator and Hotel Amenities, Facilities and Services Covenant and this Agreement.

3. Approval of Replat; Town/Owner Land Exchange; and Recordation of Easements.

3.1.  Approval and Recordation of Replat. Pursuant to the terms and conditions of
the Land Exchange Agreement, the Town agreed to transfer and convey the Contributed Town Property
to Owner in exchange for the agreement of Owner to transfer and convey the Replacement Town
Property to the Town. In addition, the Town authorized Owner to include the Contributed Town
Property in the Application, including the unrecorded Replat, prior to the consummation of the
exchanges contemplated by the Land Exchange Agreement. The DRB and Town Council have approved
the Replat, which shall be recorded simultaneous with this Agreement. Upon recordation of the Replat,
Lot 109R will be owned by Owner and Tract OS-3BR-2 will be owned by the Town. The term Property
as used in this Agreement refers to Lot 109R as reconfigured and replatted pursuant to the Replat, but not
Tract OS-3BR-2, which is not intended to be burdened by this Agreement except for the condominium
space below such land that is utilized for the parking garage, which shall be subject to the terms of this
Agreement. In addition, this Agreement establishes certain responsibilities outside the Property, such as
the need to maintain the drainage system, the need to maintain the snowmelt system in the plaza area, and
the need to remove snow from Mountain Village Boulevard.

3.2. Town/Owner Land Exchange.

3.2.1. The Town has determined that the Replacement Town Property is
suitable and acceptable to the Town as replacement for the Contributed Town Property. Owner is
obligated to transfer and convey the Replacement Town Property to the Town in full satisfaction of its
obligation to provide the Town with Replacement Town Property.

3.2.2. The Town/Owner Land Exchange shall occur simultaneously with the
recordation of the Replat.

3.23. At the closing of the Town/Owner Land Exchange (“Town/Owner
Land Exchange Closing™), the Parties shall proceed as follows:

A. The Town/Owner Land Exchange Closing shall be conducted by
a title company mutually agreeable to the Parties (“Title Company”).

B. The Town shall convey fee simple title, vesting good and
merchantable title to the Contributed Town Property, to Owner or its designee, by special
warranty deed, free and clear of all monetary liens and encumbrances and subject only to those
exceptions accepted by Owner in a current commitment for title insurance to be obtained and
provided by Owner by the Title Company. The Town will cooperate and assist Owner in seeking
to modify, amend or delete a title exception for which Owner has interposed its reasonable
objection and if the objection can not be resolved to the satisfaction of Owner.

C. Owner shall cause fee simple title to be conveyed to the Town,
vesting good and merchantable title to the Replacement Town Property, to the Town or its
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designee, by special warranty deed, free and clear of all monetary liens and encumbrances and
subject only to those exceptions noted in a current commitment for title insurance to be obtained
and provided by Owner by the Title Company. The cost and expense of procuring the title
insurance shall be incurred by Owner.

D. Owner shall pay all recording costs, closing fees and costs due
to the Title Company.

E. To the extent applicable and required, Owner shall pay any Real
Estate Transfer Assessments (RETA), if any, that may arise in connection with the Town/Owner
Land Exchange. The Parties shall cooperate and assist each other in providing information that
may support the granting of a full or partial exemption from the RETA.

F. Charges for any real estate property taxes and/or homeowner
associations’ dues and assessments for the property being exchanged hereunder shall be prorated
through the date of Closing.

G. The Parties acknowledge and agree that no real estate brokerage
commissions shall become due and payable as a result of the completion of the Town/Owner

Land Exchange.

3.2.4. The Parties acknowledge and agree that no other consideration is due

and owing for the completion of the Town/Owner Land Exchange.

3.3.  Recordation of Easements. At such time as Owner records the Replat, Owner

and Town shall also simultaneously execute and record easements necessary and appropriate for the

Project,

on mutually acceptable terms and conditions.

4. Approval of Rezoning.

4.1.  Prior to the Town Approvals, the Property was zoned and platted as follows:

Table 1 - DESIGNATED EXISTING LAND USE FOR THE PROPERTY:

Lot Acreage Zone District Zoning Designation | Units | Density Per | Total
Unit Density

73-76R | .141 Village Center | Condo 12 3 36
Commercial
Employee Condo 1 3 3

109 .092 Village Center | Condo 8 3 24
Commercial

110 077 Village Center | Condo 6 3 18
Commercial

89A .020 Village Center | Commercial

OS3-BR | 2.489 Open Space Active Open Space

Total 27 81

4.2.  The zoning and platting of the Property as a result of the Town Approvals and

reflected in the Town Council Approval Resolution is as follows:

27
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Table 2 - APPROVED ZONING/LAND USES/DENSITY FOR THE PROPERTY:

Approved Density/Commercial SF

# Units Density Per | Total Density
Efficiency Lodge Units 66 5 33
Lodge Units 38 75 28.5
Unrestricted Condominium Units 20 3 60
Employee Apartment 1 3 3
Commercial SF 20,164

Total Density 124.5

5. Approval of Density Transfer and Zoning.

5.1.  The zoning designations and appurtenant density currently approved for the
Property (prior to the approval of the Replat) is the same as is set forth in Table 1 of Section 4.1 above.

5.2.  Certain density transfers for and among the Property were recommended for
approval by the DRB and approved by the Town Council as reflected in the Town Council Approval
Resolution as the same is set forth in Table 2 of Section 4.2 above.

5.3.  Upon approval of and recordation of this Agreement and the Replat, the Zoning,
Zoning Designations and appurtenant Density for the same shall be as set forth in Table 2 of Section 4.2
above.

5.4.  The Town authorized Owner to include the Contributed Town Property in the
Application, including the Density Transfer, prior to the consummation of the exchanges contemplated
by the Land Exchange Agreement, contingent upon compliance with the applicable terms and conditions
of the Land Exchange Agreement.

5.5.  The Town authorized the Property to be zoned “Village Center” subject to the
applicable provisions of the LUO. The Official Zoning Map for the Town of Mountain Village has
therefore been amended to show the Property with the Village Center zoning designation.

5.6.  The Town authorized OS-3BR-2 to be zoned as Active Open Space subject to
the applicable provisions of the LUO. The Official Zoning Map for the Town of Mountain Village has
therefore been amended to show OS-3BR-2 with the Active Open Space zoning designation.

6. Approval of LUO and Design Regulation Waivers and Variations.

6.1. At the request of the Owner, in the course of the consideration of the Final PUD,
the DRB and Town Council have approved certain waivers and variations to the LUO and the Design
Regulations for the Project, as appropriately granted by the Town through the authority arising generally
from Section 4-6(2) of the LUO, as the same are reflected in the Town Council Approval Resolution,
including, the following:

6.1.1. Variation/waiver to LUO Section 2-416 to allow Lot 109 and 110,
Building Footprint Lots, to expand by more than 25%.

6.1.2. Variation/waiver to LUO Section 4-308-9 to allow an increase in
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maximum to 8§8” — 9”and maximum average height of 65° —2.9”.

6.1.3. Variation/waiver to LUO Section 4-308-2 to allow for permitted uses
(parking, pedestrian paths, etc. as shown in plans) in Active Open Space as shown on the Final PUD Plans to
be approved pursuant to the PUD process and not the special use permit process.

6.1.4. Variation/waiver to LUO Section 4-308-2(f) to allow for conference and
meeting space on the plaza level.

6.1.5. Variation/waiver to LUO Section 2-466 to allow for the proposed lock-
off unit configuration as shown in the Final PUD Plans.

6.1.6. Variation/waiver to LUO Section 4-609-5 to extend the PUD vesting
period from three (3) to five (5) years.

6.1.7. Variation/waiver to LUO Section 9-13 through 9-16 to allow for the
“festoon” lights over the plaza area.

6.2. At the request of the Owner, in the course of the consideration of the PUD, the
DRB and Town Council granted certain specific approvals and authorizations concerning the Project as
required by the LUO and the Design Regulations for the Project, as the same are reflected in the Town
Council Approval Resolution, including, the following:

6.2.1. Specific approval from the Town Council to allow residential
occupancy on the plaza level for an Employee Housing Apartment (LUO Section 4-308-4).

6.2.2. Specific approval from the DRB to allow tandem parking to be included
as required parking (Design Regulations Section 7-306-2).

6.2.3. Specific approval from the DRB to allow for modification of the
tile roofing material, not design (Design Regulations Section 8-211-5).

6.2.4. Specific approval from the DRB to allow for 2:12 roof pitch (Design
Regulations Section 8-202)

7. Public Benefits/Community Purposes.

7.1.  Findings Relating to Community Purposes. The DRB and Town Council have
determined that the Project achieves one or more Community Purposes in accordance with LUO Section
4-616 by providing certain public benefits as found and determined by the DRB and Town Council and
stated in the Town Council Approval Resolution. The DRB and Town Council have determined that the
Project complies with the Review Standards set forth in LUO Section 4-617 as found and determined by
the DRB and Town Council and stated in the Town Council Approval Resolution.

7.2.  Provision of Certain Public Benefits. Owner agrees to provide and/or
undertake each of the following public benefits, proffered by Owner and accepted by the Town, which
establish that the Project would meet the Community Purpose requirements for the PUD as required by
the LUO: Any elimination, cessation, or change to any of these enumerated public benefits shall require
a major amendment to the Final PUD Plans in accordance with the LUO.
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7.2.1. Hot Beds. In order to achieve the community purpose relating to the

creation of “hot beds” in the Project, Owner agrees as follows:

A. Provision of Dedicated Hotel Rooms. Owner shall provide the
forty Hotel Rooms, consisting of certain Efficiency Lodge Units denoted on the Final PUD
Plans, which will be owned, operated and dedicated for use only as hotel rooms as part of the
operation of the hotel and not as condo-hotel units owned by third parties. The Hotel Rooms are
part of the Hotel Facilities Unit and may be condominiumized to enable common ownership with
other components of the Hotel Facilities Unit, provided that all of the Hotel Facilities Unit will
be under one common ownership, which may change from time to time. The Hotel Facilities
Unit shall be made available for exclusive use by hotel guests for only short-term occupancy (30
days or less) and may not be occupied by the individual owner of the Hotel Room. These
requirements will be reflected in the Project Condominium Documents in the form of an
enforceable covenant that must be established and recorded prior to or simultaneously with the
issuance of the initial certificate of occupancy for the Project. The form and content of the
covenant shall be subject to the Town’s approval. The covenant shall be designated as a Town
Enforceable Restriction in the Project Condominium Documents. The location of the Hotel
Rooms must be in general conformance with the Final PUD Plans, with minor changes in
locations allowed by an administrative approval during the building permit process.

B. Retention of a Hotel Operator. The Project shall be either: (i)
operated and managed by, and/or (ii) franchised as an internationally or nationally recognized
full service hotel operator/brand (as applicable) with significant experience in full service
operations with existing broad marketing distribution capabilities (“Hotel Operator”) for the life
of the Project. The Hotel Operator shall be capable of operating the Project in a manner
consistent with the Project Operational Standards. The Hotel Operator should have a high level
of name, brand awareness and marketing breadth with the general public and offer customers
incentives such as a customer loyalty program. Examples of internationally or nationally
recognized full service hotel operators and brands include (but are not limited to) the following:
Westin, Marriott (all full service brands), Hyatt (all full service brands), Hilton (all full service
brands, including Waldorf Astoria), Fairmont, Intercontinental (all full service brands), Morgans
Hotel Group, Wyndham, Le Meridien, Luxury Collection (Starwood), and similarly styled
operators, as recognized by accepted industry standards and brands from time to time. Prior to,
and as a condition of the issuance of a building permit, the Owner will notify the Town of the
proposed Hotel Operator which notice shall contain written confirmation from the Hotel
Operator. The Town Council shall promptly (within 30 days) send Owner written notice
advising that the Hotel Operator is not acceptable and the grounds for such determination based
on the standards and guidelines for the Hotel Operator as set forth in this section. Thereafter, the
Owner may meet with the Town Council to discuss and attempt to resolve the Town’s rejection
of any proposed Hotel Operator. In the event that the Owner or Project Association elects to
terminate the approved Hotel Operator at any time, the Owner or Project Association shall
provide the Town with: (a) 30 days prior written notice of such termination including the reasons
for such termination (which shall be held in confidence by the Town); and (b) within 180 days of
termination of the Hotel operator, notice of the replacement Hotel Operator, which notice shall
include a letter of intent from the replacement Hotel Operator. The Town shall promptly provide
notice of acceptance or non-acceptance within 30 days of receipt of the notice and the failure to
provide a response shall be deemed to be an approval of the replacement Hotel Operator by the
Town. In considering the acceptability of the Replacement Hotel Operator, the Owner and Town
shall adhere to the standards and guidelines of this Section. In the event of a dispute between the
Owner and Town concerning the adequacy of the designation of a Hotel Operator consistent with
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this Section, the Parties shall mutually identify a qualified, neutral third party recognized as an
authority in the hospitality industry to mediate and resolve this dispute through a binding
mediation process.

C. Hotel Operator and Hotel Amenities, Facilities and Services
Covenant. Owner shall provide certain full service amenities, facilities and services within the
Project, consistent with the Final PUD Plans and the Project Operational Standards which are
intended to help promote “hot beds” for the Residential Condominium Units. These requirements
will be reflected in the Hotel Covenant, which shall be recorded in the Official Records
simultaneously with this Agreement.

D. Rental Management Program. The Hotel Operator will
manage and operate the Rental Management Program consistent with the Project Operational
Standards. All of the Hotel Rooms must be included in the Rental Management Program and
may not be used or occupied or blocked off for use and occupancy by the owner of the Hotel
Facilities Unit. The Project Condominium Documents and the management contract with the
Hotel Operator must allow each of the Residential Condominium Units to be included in the
Rental Management Program, provided, however, that nothing herein is intended to require or
obligate an owner to place their Residential Condominium Units (other than the Hotel Rooms) in
the Rental Management Program or to use the Hotel Operator to rent their Residential
Condominium Unit if they elect to rent the unit. Subject to reasonable and actual demand
requirements as determined by Owner in consultation with the Hotel Operator, the placement of
the Residential Condominium Units, other than the Unrestricted Residential Condominium Units,
will be placed in the Rental Management Program until such time as the Residential
Condominium Unit is sold to a third party purchaser. The Owner and Hotel Operator shall
provide the Rental Management Program documents and any modifications or amendments to the
Town for review of compliance with the terms of this Agreement. In the event the Town
determines there is non-compliance the Town shall provide written notice of such non-
compliance and specify the modifications that must be made in order to achieve compliance,
which notice shall be provided within 30 days of receipt of such documents and if no notice is
timely received, the Rental Management Program documents shall be deemed acceptable.

E. Standard Furnishing Package for All Lodge and Efficiency
Lodge Units. The Owner, in consultation with the Hotel Operator, will establish uniform

Furniture Packages that will be provided for each of the Residential Condominium Unit
(exclusive of the Unrestricted Condominium Unit). The Furniture Packages will be developed to
insure a quality of decor, furniture, furnishings and appliances suitable to meet the Project
Operational Standards, which may include, without limitation, appropriate and suitable fixtures
(including bathroom fixtures), cabinetry, carpeting, floor covering, paint, wall covering, furniture
(including built-in furniture, if any), lighting, mirrors, decor items, color television, clock, radio,
drapes, shades and other window treatments and any and all other fixtures, equipment, utilities
and decorative accessories within the Residential Condominium Unit (collectively, the
“FF&E”). The design and content of the Furniture Packages will be offered in different
variations and themes intended to achieve the Project Operational Standards. As part of the
purchase contract for a Residential Condominium Unit (exclusive of the Unrestricted
Condominium Unit), a Unit Owner will be required to select one of the variations of the
Furniture Package to be included in their unit. The purchase price for each Residential
Condominium Unit (exclusive of the Unrestricted Condominium Unit) sold by Owner will reflect
the cost for the provision of the items included in the Furniture Package for the Residential
Condominium Unit, which each Unit Owner will be required to pay at closing on the Residential
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Condominium Unit. The Unit Owner purchasing a Residential Condominium Unit (exclusive of
the Unrestricted Condominium Unit) will not be allowed to opt out of paying for Furniture
Package assigned to their Residential Condominium Unit. It is expected that the Unit Rental
Agreement for each Residential Condominium Unit included in the Rental Management Program
shall also provide for, among other things, that the Unit Owner must: (a) obtain and maintain a
certain Furniture Package designated for their Residential Condominium Unit by the Hotel
Operator, (b) not add or remove elements of the Furniture Package without the prior written
approval of the Hotel Operator (which may be granted or withheld in the sole and exclusive
discretion of the Hotel Operator), and (c) authorize the escrowing of funds by the Hotel Operator
for the repair and replacement of elements of the Furniture Package when deemed necessary as
determined by the Hotel Operator. In the event a Unit Owner fails to adhere to the terms and
conditions of the Unit Rental Agreement, including those provisions relating to the provision of
the required Furniture Package, the Hotel Operator may exclude the noncompliant Residential
Condominium Unit from participation in the Rental Management Program. There are no
requirements for the provision of a Furniture Package in Unrestricted Condominium Units,
provided, however, that the purchaser of an Unrestricted Condominium Unit shall be offered the
opportunity to purchase a Furniture Package. The cost of the Furniture Package will not be
included in the purchase price of the Unrestricted Condominium Unit.

7.2.2. Cash Payment. Owner agrees to make a one time payment to the Town
in the total amount of $996,288.00 (“Mitigation Payment”), which shall be payable simultaneously with
the issuance of the initial building permit, excluding a standalone excavation permit for the Project. The
Town shall use the Mitigation Payment for public purposes as determined by the Town and consistent
with the Town Council Approval Resolution. The Mitigation Payment is being paid by Owner to, among
other things; offset a portion of the housing, parking and transit needs of employees working at the
Project. The Town may elect to use a portion of these mitigation funds to relocate the trash facility up to
$250,000.

7.2.3. Employee Mitigation. On the second anniversary of the initial
Certificate of Occupancy for the Project, Owner shall provide a certified statement indicating the actual
number of full time equivalent employees for the operation of the Project. The certified statement shall
confirm to the Town the number of full time equivalents employees based upon time cards, income tax
reporting and such other and similar employment records, which shall be reviewed, evaluated, discussed
and otherwise held in a confidential manner by the Town. In addition to the Cash Payment, Owner shall
elect in its sole discretion to either: (a) pay the Town a one time payment in the total amount equal to the
sum of $4018.52 (“One Time Payment®) per full time equivalent employee averaged over the two year
period from the initial Certificate of Occupancy for the Project which is in excess of the 90 full time
equivalent employees estimated by the Owner; or (b) build employee housing for its usage to further
offset employee housing needs generated by the Project for each full time equivalent employee averaged
over the two year period from the initial Certificate of Occupancy for the Project which is in excess of
the 90 full time equivalent employees estimated by the Owner. The One Time Payment shall be due on
the date that is the thirty month anniversary of the initial Certificate of Occupancy for the Project.
Thereafter, Owner is not responsible for paying any further or additional One Time Payment or
Mitigation Payment to offset a portion of the housing, parking and transit needs of employees working at
the Project. In the event that the certified statement indicates that the Project is employing less than the
anticipated 90 full time equivalents employees, the Town shall not be required to refund any portion of
the One Time Payment or Mitigation Payment to Owner.

7.2.4. Employee Housing Unit. The Employee Housing Restriction on one
Unit in the Project is considered a public benefit and shall not include language terminating the
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Employee Housing Restriction in the event of a foreclosure on such unit. The unit may be rented by and
to an employee of the Project who is a qualified employee under the Town’s Employee Housing
Restriction.

7.2.5. Public Restrooms. Owner shall construct and make available to the
general public, for at least 16 hours per day, 365 days per year, restrooms in the Project reflected in the
Final PUD Plans that are accessible from the plaza, without cost to the Town. During peak seasons, the
restroom will be open not later than 7 AM. Owner will install directional signage for the bathroom,
which signage will include content and be placed at a highly visible location to the plaza areas acceptable
to the Town. Ongoing operation and maintenance of the public restroom will be undertaken by the
Project Association, at the cost and expense of the Project Association. Owner shall cause easements to
be established in the Project Condominium Documents enabling access to the public restrooms through
the Project to the extent necessary. The Town shall have the right to review and approve the Project
Condominium Documents for purposes contemplated in this Section, which approval will not be
unreasonably delayed, withheld or conditioned. These provisions will be designated as a Town
Enforceable Restriction in the Project Condominium Documents.

7.2.6. Plaza Improvements. Owner shall construct certain “Plaza
Improvements” reflected in the Town Council Approval Resolution, without cost and expense to the
Town. The Plaza Improvements as shown on the Final PUD Plans are generally located in the area
depicted on attached “Exhibit C”. As detailed on the Final PUD Plans, the Plaza Improvements shall
also include a snow melt system and drainage system to be installed, operated and maintained by
the Project Association. The design of the snow melt and drainage systems which will be
reviewed and approved by the Town prior to the issuance of any building permits. The cost of
repairing and maintaining the Plaza Improvements shall be funded by the Project Association, which
obligation will be established in the Project Condominium Documents. The Town shall have the right to
review and approve the Project Condominium Documents for purposes contemplated in this Section,
which approval will not be unreasonably delayed, withheld or conditioned. These provisions will be
designated as a Town Enforceable Restriction in the Project Condominium Documents. Failure to
operate the snow melt system and maintain the plazas that Owner is required to maintain pursuant to this
Agreement shall entitle the Town to enter into the Project for the purpose of operating the snow melt
system and to maintain the Plaza Improvements. All costs associated with the Town’s operation of the
snow melt system and maintenance of the Plaza Improvements required to be maintained by Owner shall
be reimbursed by the Project Association within 30 days of a receipt of an invoice for such costs. Failure
to reimburse the Town for such costs shall entitle the Town to place a mechanics lien on the Property for
collection of such costs. The Owner shall defend and hold the Town harmless from and against any and
all claims, demands, liabilities, actions, costs, damages, and attorney’s fees that may arise out of or result
directly or indirectly from the Owner’s actions or omissions in connection with the ongoing maintenance
and snowmelt operations required of Owner as set forth herein, including but not limited to Owner’s
improper maintenance and operation of the Plaza Improvements and snowmelt system. Any new
drainage through the Westermere parking garage shall require the Owner to provide a letter of permission
from Westermere HOA for the drainage system along with requisite public easements for this drainage
system. If Owner is unable to secure any required authorizations and consents for such work by
Westermere on commercially reasonable terms and conditions, Owner and Town shall meet and discuss
alternatives and if no reasonable and comparable alternatives can be identified, then the Owner shall be
released from this requirement and any related requirements. For purposes of clarification, the Plaza
Improvements will be owned by the Town.

7.2.7. Town Parking Spaces.
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A. The development of the Project will result in the loss of 32
existing surface parking spaces currently located on the Contributed Town Property, inclusive of the
three (3) parking spaces that will be disrupted to the north of the current Town operated trash facility.
Owner is required to construct and convey 32 covered, garage parking spaces to the Town
(“Replacement Parking Spaces™).

B. Owner, as an additional public benefit, has agreed to convey an
additional 16 covered, garage parking spaces (beyond the Replacement Parking Spaces) to the Town
(“Additional Parking Spaces”).

7.2.8. Westermere Facade Improvements. The Owner shall improve the
Westermere Breezeway and the associated path through such breezeway in substantial accordance with
the Final PUD Plans, provided that the Westermere HOA has provided its written authorization and
consent to such work on commercially reasonable terms and conditions and within thirty days from when
Owner has submitted its request for such authorization. The Owner shall submit the authorization and
consent to the Town at the time of applying for the building permit. If the Westermere HOA fails to
provide the authorization and consent in form, content or timeframe contemplated by this Agreement, the
Owner shall be fully released from its obligation to improve the fagade and the associated walkway as
shown on the Final PUD Plans.

7.3.  Review of Plans for the Public Benefits. Owner shall submit a report to the
Community Development Department and, if determined it is necessary be referred to the Town Council
demonstrating how its construction plans for the Project have been prepared to insure that the required
public benefits have been designed to achieve applicable construction standards and requirements and
will function and operate in a manner that is consistent with the customary goals and objectives for
which the public benefit was accepted by the Town. The report and plans will be reviewed by the
Community Development Department to determine compliance with this requirement. In the event that
the Community Development Department determines that the report fails to adequately demonstrate
compliance, the matter shall be referred to the Town Council for further review and appropriate action.
If the matter is not resolved to the mutual agreement of the Town Council and Owner, the dispute will be
referred to mediation for resolution by a mutually acceptable mediator. Any such mediation shall be
scheduled to occur as expeditiously as possible.

8. Provisions to be Addressed in the Project Condominium Documents. Owner shall
comply with the following requirements, which will be addressed in the Project Condominium
Documents. The Town shall have the right to review and approve the Project Condominium Documents
for purposes contemplated in this Section, which approval will not be unreasonably delayed, withheld or
conditioned. These provisions will be designated as a Town Enforceable Restriction in the Project
Condominium Documents.

8.1. Town Parking Space.

8.1.1. Owner shall construct the 48 Town Parking Spaces and convey them to
the Town at the location indicated in the Final PUD Plans, with the public parking area located at the top
level of the parking structure above the Project’s parking. The Town Parking Spaces, including all
operational equipment as well as all structural elements, maneuvering aisles, pedestrian areas, stairwells,
elevators, ceiling, walls, floors, mechanical, HVAC, exhaust, electrical, plumbing, life/health welfare
systems and facilities directly serving the Town Parking Spaces (“Town’s Parking Spaces Support
Facilities”), shall be designed as one or more Condominium Units in the Project Condominium
Documents. Title to the Town Parking Spaces shall be deeded to the Town at no cost to the Town. The
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Town may own, use, sell or lease some or all of the Town Parking Spaces, which ownership and usage
shall be subject to the terms and conditions of the Town Approvals, this Agreement and the Project
Condominium Documents.

8.1.2. Owner shall be responsible for all capital construction costs associated
with the design and construction of the Town Parking Spaces, including, without limitation, the
installation of the Town-approved gate(s), parking ticket access machine, server, software and required
electronic equipment, all compatible with the Town’s existing parking system for the heritage
parking garage and communications for the electronic ticket machine, parking area stripping, interior
parking area signage and exterior parking area signage (including directional signage on the Project building
and at Mountain Village Boulevard), lighting, required handicap parking spaces and required aisles and
electrical service to each parking space suitable to power an electric car.

8.1.3. The Town shall review and approve the final designs of the Town
Parking Spaces and all construction, design and signage related to such spaces prior to issuing a building
permit which approval will not be unreasonably delayed, withheld or conditioned.

8.1.4. The Owner may approach the Town to enter into a legal agreement to
operate and manage the public parking garage on behalf of the Town on mutually agreeable terms and
conditions, including allocations of costs and revenues.

8.1.5. The Project Condominium Documents shall clearly establish that the
Town, as the owner of the Town’s Parking Spaces and owner or beneficiary of the Town’s Parking
Spaces Support Facilities, shall only be responsible for those certain costs and expenses directly
associated with the ownership, management and operation of the Town’s Parking Spaces and the Town’s
Parking Spaces Support Facilities, which shall include by way of example, property taxes, insurance,
utilities, maintenance and repair of such areas (“Allocated Town’s Parking Spaces Costs”). The
Project Condominium Documents shall establish a mechanism satisfactory to the Town establishing that
the Allocated Town’s Parking Spaces Costs shall be allocated to the Town as the owner of the Town’s
Parking Spaces either as limited common expenses as part of a master association that covers the Town’s
Parking Spaces or, if elected by the Town, as part of a separate sub-association.

8.1.6. In all events, the Project Condominium Documents shall provide that a
draft budget showing the Allocated Town’s Parking Spaces Costs shall be sent to the Town to review and
approve, which shall not be unreasonably withheld, conditioned or delayed, with the Town having 45
days to comment. It is the intent of the parties that the actual costs incurred in connection with the
Allocated Town’s Parking Spaces Costs will be allocated to the Town, which will be billed to the Town
on a quarterly basis. The Parking Budget shall not include for any costs that would not be included in a
standalone parking garage, including but not limited to costs for sophisticated roof forms, plaza paver
installation, complex heating systems or any exterior improvements not related to the Town’s Parking
Spaces. Further, such expenses shall not include any overhead, management fees, accounting fees or
similar expenses passed through by the Project Association, Owner or Hotel Operator. The Town shall
have the right to review and approve the Project Condominium Documents for purposes contemplated in
this Section, which approval will not be unreasonably delayed, withheld or conditioned. These
provisions will be designated as a Town Enforceable Restriction in the Project Condominium
Documents. In addition, the Town Staff, Owner and Project Association shall enter into an agreement
providing for the management of the Town Parking Spaces and the private parking units included in the
Project prior to issuance of a Certificate of Occupancy, a mutually agreeable parking management plan
will be developed between the Town staff and the Owner that may change from time-to-time.
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8.2.  Conference Rooms. The Owner shall construct two conference rooms in the
Project in general accordance with the Final PUD Plans, which shall be available for use by owners
and guests in the Project and non-owner guests. The two conference rooms will be designed,
constructed and operated in a manner that will enable them to be broken up into four smaller rooms by
sound-proof, industry standard dividers. The conference rooms shall be offered for market rent to
the public at comparable rates to room rates at the Telluride Conference Center. Public access to and
from the conference rooms shall be provided for in the Project Condominium Documents. The owner
of the conference rooms will be responsible to maintain and repair the conferences rooms and keep
them in good repair and order as provided for in the Project Condominium Documents. The owner of
the conference rooms shall arrange for an entity to book and manage the conference rooms in
accordance with the Town Approvals and industry standards. The conference rooms shall be
available for rental in concert with other conferences or special events occurring in the Town when not
booked for other functions, provided that the Owner, Project Association and Management Company
may establish commercially reasonable rules, regulations and other restrictions that will govern the use of
the conference rooms in a uniform manner.

8.3.  Lock-Off Units. Each Lock-Off Unit shall meet the following requirements:

8.3.1.  Lock-Off Unit doors that lock-off one unit or room from another unit or
room shall be maintained as a separate, lockable door, and shall not be removed for any reason.

8.3.2. Each Lock-Off Unit entry shall maintain a separately keyed entry from
the other attached Lock-Off Units and its own unit number.

8.3.3. Each Lock-Off Unit shall be shown as a separate condominium unit on
the project’s condominium map, with an owner allowed up to own up to a maximum of three units in a
Lock-Off Unit configuration.

8.3.4. Each lock-off unit shall maintain a separate, unique unit designation in
the common hallway.

8.3.5. Each lock off unit shall contain a bed or sleeper sofa for lodging
accommodations.

8.4.  Valet Parking. When the tandem parking spaces shown on the Final PUD Plan
are utilized, the Owner or condominium association will provide 24 hour per day valet parking services
for the Tandem Parking Spaces through the provision of attendants who take, park and later return
vehicles to owners and guests. Such valet services shall provided for in the Project Condominium
Documents and designated as a Town Enforceable Restriction. The Town Parking Spaces shall not
include any Tandem Parking Spaces.

8.5. Snow Removal. The Project Association shall be responsible for removing
and/or relocating snow from the south side of upper Mountain Village Boulevard.

8.6.  Grant of Easements by Town to Owner. The Town agrees to grant and
convey necessary easements to the Owner (“Lot 109R Project Easements™) to enable Owner to develop,
construct, operate, use, repair and maintain the Project in accordance with the Town Approvals. The
easements shall, at a minimum, provide for the following:

I;Lot 109R Project l Authorized Uses 1 Timing for Grant |
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Easements

Plaza Usage

*snowmelt system

*Plaza lighting

*Landscaping

*Hardscaping

*Signage

*Pedestrian Access

*Access to repair and maintain Project, including vehicles
and equipment

*Drainage systems

*Vehicular and pedestrian access to undertake authorized
uses

*Slope stabilization

Replat

Permanent
Underground
Structures

* Below grade structural elements (inclusive of, without
limitation, footers, walls, foundations, columns, supports
and other like components)

* Below grade structures (inclusive of, without limitation,
commercial space, residential space, storage space,
parking garages, parking spaces, snowmelt systems,
HVAC systems, mechanical systems, phone systems,
boilers, exhaust systems, lights, elevators, stairs, ramps,
drains, pipes, utilities and other like components)
*Pedestrian Access

*Vehicular and pedestrian access to undertake authorized
uses

Replat

Vehicular Access

*Vehicular Access

Replat

Mt Village Blvd

*Snow storage

*Landscaping

*Vehicular and pedestrian access to undertake authorized
uses

Replat

Utilities

*Utilities
*Vehicular and pedestrian access to undertake authorized
uses

Replat

Shoring, Grading,
Excavation

*Temporary Shoring, Grading and Excavation
*Vehicular and pedestrian access to undertake authorized
uses

Building Permit

The use of these easements shall be in a reasonable location designated by Owner and Town and shall be
granted and conveyed and used consistent with the Town Approvals, which usage may be made subject
to any further reasonable rules and regulations of Owner and Town.

8.7.  Grant of Easements by Owner to Town. Owner agrees to grant and convey to
the Town certain necessary and suitable easements, licenses or leases for the benefit of the Town and
general public as listed below (“Owner Granted Public Easements”). The Owner Granted Public
Easements shall be in a form and content acceptable to the Town and Owner. Some of the Owner
Granted Public Easements will be established in the Project Condominium Documents. The use of the
Owner Granted Public Easements shall be in a reasonable location designated by Owner and Town and
shall be subject to reasonable rules and regulations of Owner and Town. The Owner Granted Public
Easements shall, at a minimum, provide for the following:

Owner Granted Authorized Uses Timing for Grant
Public Easements
Interim Utility

License

*operate, repair and maintain existing utilities located on Replat

the Property
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Modification of *lease to enable continued use of Town Parking Lot on Replat

Surface Parking Property

Lease Agreement

Permanent Utilities *operate, repair and maintain existing utilities located on Recordation of Project
the Property Condominium Documents

Conference Room *public access and use of Conference Room Recordation of Project

Access Condominium Documents

Public Rest Room *public access and use of Public Rest Room Recordation of Project

Access Condominium Documents

Town Parking Spaces | *public access and use of Town Parking Spaces Recordation of Project

Access Condominium Documents

Pedestrian Access *public access and use of pedestrian breezeways Recordation of Project

through breezeways Condominium Documents

9. Further Requirements by Owner

9.1. Owner to Comply With Conditions of Approval. Owner agrees to comply
with the terms, conditions, requirements and obligations placed upon Owner in the Town Approvals,
including, without limitation, the payment of funds, dedication of lands, creation of easements,
construction of improvements and the like as the same are set forth herein and in the Town Council
Approval Resolution. The corresponding terms, conditions, requirements and obligations established in
the Town Approvals are hereby incorporated into this Agreement by this reference. All representations
of the Owner concerning the Project, whether within the submittal or at the DRB hearing and/or the
Town Council hearing for the Project, are deemed to be specific obligations of the Owner under this
Agreement.

9.2. Other Requirements and Undertakings. In addition to the foregoing, the
Owner shall also comply with the following additional requirements:

9.2.1. Provision of Improvement Location Certificate. Prior to pouring
concrete into the building’s footers, the Owner shall cause a Colorado Professional Land Surveyor
(“Surveyor”) to prepare and submit an Improvement Location Certificate (“ILC”) for the location of all
footers to ensure that such are located within the platted boundaries of the Property as established by the
Replat, except for those structures, facilities and other components that have been authorized by the Final
PUD Plans to be placed outside of the Property in easements. Prior to the issuance of a Certificate of
Occupancy, Owner will cause a Surveyor to prepare and submit to the Town an ILC demonstrating that
all structures, facilities and other components of the buildings associated with the Project have been
constructed such that they are located within the platted boundaries of the Property as established by the
Replat, except for those structures, facilities and other components that have been authorized to be placed
outside of the Property within the boundaries of easements granted to the Owner in connection with the
Project. The ILC shall be certified to the Town by the surveyor. Any encroachment outside the
Property not authorized by the Final PUD Plans shall require the Owner to submit for an amendment to
the Replat or for Town Council authorization of an encroachment agreement, with Town Staff
determining the appropriate process to remedy any unauthorized encroachment.

9.2.2. Drainage System and Maintenance. The Project Condominium shall
be responsible for the maintenance and repair of all drainage improvements on the Property and on Tract
0OS-3-BR-2 leading up to the Town’s existing drainage system as indicated on the Final PUD Plan. Such
requirement shall be reflected in the Project Condominium Documents. The Town shall have the right to
review and approve the Project Condominium Documents for purposes contemplated in this Section,
which approval will not be unreasonably delayed, withheld or conditioned. These provisions will be
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designated as a Town Enforceable Restriction in the Project Condominium Documents.

9.2.3. Drainage Plan Details. Prior to issuing any building permits, Owner
shall submit a drainage plan to address permanent dewatering, the provision of sand and oil traps,
drainage of the patios, drainage of the garage vents, drainage of the gutter system and other necessary
drainage, with such plan submitted for Staff review and approval concurrent with the required building
permit review.

9.2.4. SMPA Review and Approval of Utility Plans. Prior to the issuance of
any building permits, the SMPA shall review and approve the final utility plan.

9.2.5. Composite Utility Plans. Prior to the issuance of any building permits,
Owner shall submit a composite utility plan for Town review and approval that shows: (1) the proposed
utility meter and utility pedestal locations with appropriate screening, (2) plans that conform to the
Town’s Cable Television Regulations; and (3) Qwest and Source gas approved utility and meter
locations.

9.2.6. Venting Plans. Prior to the issuance of any building permits, Owner
shall submit detailed venting plans for Staff-DRB Chair review and approval as construction documents
are developed for review and approval by Staff and the DRB Chair.

9.2.7. Snow Removal Devices and Snow Retention Systems. Prior to the
issuance of any building permits, Owner shall submit engineered plans for the snow retention devices,
and include one anchor at the roof hatch and other anchors on the roof as required for a safe snow
removal system. Building permit plans shall show the snow removal mechanical and safety device
requirements consistent with Design Regulation Section 8-210-4.

9.2.8. Stucco Details. Prior to the issuance of any building permits, Owner
shall submit_Stucco details concurrent with the building permit application consistent with the stucco
design details outlined in the exterior materials of Section the Design Regulations.

9.2.9. Plan Notation. Prior to the issuance of any building permits, Owner
shall submit building permit plans that include a note that states all concrete, exterior walls shall have a
stone, stucco or wood finish as deemed appropriate by the Town since it is not possible to see every
exterior surface on the submitted elevations.

9.2.10. Window Design. Prior to the issuance of any building permits, Owner
shall submit Details on window design consistent with the Design Regulations.

9.2.11. Revised Geotechnical Reports and Design. Prior to the issuance of
any building permits, Owner shall submit revised geotechnical reports prepared by a Colorado Registered
Professional Engineer that are based on the proposed building permit building design. Owner shall
incorporate revised geotechnical report recommendations into the building’s design prior to submitting
for a building permit for the project.

9.2.12. Miscellaneous Civil Engineering Concerns. Prior to issuing a building
permit, the Owner will submit plans that address the comments in the letter from the Town’s consultant,

Professional Land Consultants, dated Thursday, September 23, 2010 attached hereto as Exhibit “D”.

9.2.13. Construction Mitigation Plan. Prior to the issuance of any building
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permits, Owner shall submit a revised detailed construction mitigation plan for Staff review and
approval. Key considerations of the construction mitigation plan shall include, but are not limited to: (1)
allowing through access to See Forever on the current access path to the extent possible; (2) the location
of the crane(s) and avoiding movements of construction materials or equipment over neighboring
properties; (3) construction parking; (4) truck ingress and egress from the job site; (5) ensuring minimal
to no power or other utility interruptions; (6) the need to obtain a plaza access permit for the area south
of Westermere; (7) protection of air and water quality; (8) maintaining traffic and pedestrian flows
around the project in a safe manner and (9) an engineered plan for construction shoring and/or soil
nailing that ensures adjoining properties will be protected.

9.2.14. Grease Trap Plumbing Design. Prior to the issuance of any building
permits, Owner shall submit engineering drawings for the plumbing system that includes grease traps
prior to the issuance of a building permit Per Design Regulation 11-102.The grease trap access will be
located in the parking garage loading dock area.

9.2.15. Westermere Courtesy Notice. Prior to the issuance of any building
permits, Owner shall notify the Westermere HOA or its property management company when building
permit plans are submitted to the Town as a courtesy, provided that the foregoing is not intended to
establish any requirement for Westermere to approve such plan as a condition to the issuance of a
building permit by the Town

9.2.16. Colors and Materials. Prior to the issuance of any building permits, the
Town will ensure that the colors and materials presented with the building permit are substantially the
same as shown on the model presented as a part of the Final PUD Plan public hearings, with a mock up
of all materials and colors presented to Staff and the DRB Chair prior to the issuance of a building
permit. Stone will be set with a recessed grout and a tight pattern substantially in accordance with the
mock up presented at the October 28, 2010 meeting.

9.2.17. Garage Vents Along See Forever Walkway. Prior to the issuance of
any building permits, Owner shall provide more detail on the design of the garage vent louver venting to
the plaza area along the See Forever walkway to ensure such is screened to the extent practical. To the
extent practical, the design of the garage vents shall be based on the size and scale of the windows to the
south to provide for a congruent design.

9.2.18. Final Exterior Door Designs. Prior to the issuance of any building
permits, Owner shall provide final exterior door design details based on the Design Regulations, with
such plans submitted concurrent with the building permit application.

9.2.19. Acknowledge of the Town Trash Facility. The Owner shall cause the
Project Condominium Documents to reflect the existence of the Town trash facility in proximity to the
Project to ensure that future property owners are put on notice of this facility and its potential impacts
(noise, smell, aesthetics, etc). The Town shall have the right to review and approve the Project
Condominium Documents for purposes contemplated in this Section, which approval will not be
unreasonably delayed, withheld or conditioned. These provisions will be designated as a Town
Enforceable Restriction in the Project Condominium Documents.

9.2.20. Damage to Town Trash Facility. The Owner shall be financially
responsible for the repair of any damage to the Town Trash Facility caused by the construction of the
Project.

9.2.21. Landscape Plan. The Owner shall salvage mature trees located on the
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Property to the extent practical and the final landscape plan shall reflect this requirement. In addition,
Owner shall maintain the required landscape planting as shown in the Town Approvals, including but not
limited to replacing dead trees, pruning, irrigation and mowing in perpetuity.

10. Construction of Public Improvements or Infrastructure Improvements.

10.1.  Construction of Public Improvements. The Owner agrees to complete, at
Owner’s sole cost and expense, the construction of those certain public improvements or infrastructure
improvements set forth on attached Exhibit “B” and as shown on the Final PUD Plans (“Public
Improvements”) and as more fully detailed in the Final PUD Plans. The Owner agrees to enter into a
Site Plan Improvements Agreement (“SPIA”) that outlines the actual costs of the Public Improvements at
the time a building permits application is submitted. The SPIA will include a clause that states that the
cost of the Public Improvements are estimates only, and if the actual cost of the materials or labor
exceeds such estimate, the Owner shall nevertheless be responsible therefore. Such agreement shall be
substantially based on the terms of this Section of the Agreement and be in a form or manner acceptable
to the Town.

10.2. Owner’s Construction Obligation and Standards. The Owner shall timely
construct and complete all required Public Improvements in accordance with the Final PUD Plans, the

provisions of this Agreement and in compliance with all laws, regulations, standards, specifications and
requirements of the United States, the State of Colorado, the Town of Mountain Village, and all their
pertinent agencies.

10.3. Completion of Public Improvements. All of the Public Improvements shall be
fully completed and result in Final Acceptance as outlined herein, prior to and shall be a condition of the
issuance of the final Certificate of Occupancy for the non-public improvement portions of the Project
unless a financial guarantee of 200% of the remaining costs for the uncompleted public improvements is
provided to the Town as provided for in the SPIA.

10.4. Collateral. To secure and guarantee performance of its obligations as set forth
herein, Owner, at the time of issuance of the building permit, shall provide the Town with collateral in
the sum that is equal to 125% of the cost of the public improvements in the SPIA (“Collateral’) which
may be posted for the sole benefit and protection of the Town in the form of either: (i) a certified check,
(ii) an irrevocable letter of credit from a lending or financial institution in good standing in the state of
Colorado and in a form satisfactory to the Town Manager and Town Attorney; (iii) cash or some
acceptable combination of the foregoing; and (iv) a performance bond, provided that the Town Manager
and Town Attorney, have satisfied themselves that the bonding company and form of the performance
bond will satisfactorily protect the interest of the Town consistent with this Agreement. If cash is
provided as the Collateral, it shall be deposited by the Town in a separate interest-bearing account with
any interest accruing to the benefit of Owner. The Collateral shall be posted as a condition of and shall
be due upon issuance of an initial building permit for the physical improvements associated with the
Project.

10.5. Use of Collateral By Town. If the Town Manager determines that reasonable
grounds exist to believe that the Owner is failing or will fail to construct or install the Public
Improvements as required by this Agreement, the Town Manager shall notify the Owner in writing that:
(i) the Town intends to draw on the Collateral for the purpose of completing the Public Improvements;
(ii) the specific reasons therefore; and (iii) Owner may request a hearing before the Town Council on the
matter, such request to be made no less than fifteen (15) days from the date of the notice. Should a
hearing not be requested within (15) fifteen days, or should the Town Council conduct a hearing and

Page 22 of 38

41



414997 03-18-2011 01:27 Pl Fase 23 of 39

thereafter determine that the Owner is failing or has failed to satisfactorily install the required Public
Improvements, the Town may thereafter draw on the Collateral as necessary to construct the Public
Improvements. In such event the Town shall be entitled to recover such costs as are reasonable to
administer the construction of the Public Improvements. In no event shall the Owner take any action
which shall impair the ability of the Town to draw on the Collateral during the term of this agreement,
including after receipt of notice of intent to draw on Collateral by the Town.

10.6. Acceptance and Release of Collateral.

10.6.1. Final acceptance of the Public Improvements or any portion or phase
thereof shall only be made by the Town (“Final Acceptance”).

10.6.2. Upon issuance of final Certificate of Occupancy for the Public
Improvements, a Town representative shall, within 15 days, inspect all such Public Improvements for
Final Acceptance. If based on such inspection the Public Improvements are not acceptable to the Town,
the reasons for non-acceptance shall be prompted, reduced to writing and a notice shall be sent to Owner
stating the defects and the required corrective measures necessary to come into compliance with the Final
PUD Plans, and the SPIA specifications (the “Punch List™) at which time the Owner shall have 30 days
to complete the corrective measures necessary for Final Acceptance as set forth in the Punch List. The
Town shall not be required to make inspections during any period when climatic conditions make
thorough inspections impractical.

10.6.3. Upon final inspection by the Town correction of any Punch List items
which results in Final Acceptance by the Town, the Town shall promptly release all Collateral and shall
assume normal maintenance responsibilities, excepting warranty work and maintenance as required under
the terms of this Agreement, for the Public Improvements.

10.6.4. The SPIA may allow for partial releases of Collateral equivalent to the
costs assigned to a completed Public Improvement, provided that the Town is satisfied that the remaining
balance of the Collateral is adequate to fund any remaining Public Improvements.

10.7.  Pursuant to LUO Section 4-618-5, Owner shall warrant to the Town the quality,
workmanship and function of all the Public Improvements for a period of two (2) years after Final
Acceptance by the Town, or until July 1 of the year during which the winter terminates after Final
Acceptance by the Town, whichever is greater.

10.8. Owner agrees at its sole cost and expense to repair or restore any existing
improvements or facilities damaged during construction of the Project to its pre-existing conditions.

10.9.  Prior to the issuance of a building permit for the occupiable space in the Project,
Owner and the Town shall enter into an agreement allocating the obligations to undertake ongoing repair
and maintenance of the Public Improvements. Any obligations of the Town to repair or maintain Public
Improvement shall be subject to the Town budget process and annual appropriations by the Town for
such maintenance and repair.

11. Vested Rights.

11.1.1 Intent. Development of the Property in accordance with the terms and
conditions of this Development Agreement will provide for orderly and well planned growth, promote
economic development and stability within the Town, ensure reasonable certainty, stability and fairness
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in the land use planning process, secure the reasonable investment-backed expectations of the Owner,
foster cooperation between the public and private sectors in the area of land use planning, and otherwise
achieve the goals and purposes of the Vested Property Rights Statute, C.R.S. §24-68-101, et. seq., the
LUO and the Design Regulations. In exchange for these benefits and the other benefits to the Town
contemplated by the Development Agreement, together with the public benefits served by the orderly and
well planned development of the Property, the Owner desires to receive the assurance that development
of the Property may proceed pursuant to the terms and conditions of the Development Agreement.

11.1.2 Site Specific Development Plan. The Replat, Final PUD Plans and this
Agreement constitute a “Site Specific Development Plan”, pursuant to LUO Section 6-201.

11.1.3 Vested Real Property Right. Accordingly, this final approval has created for
Owner’s benefit a “vested real property right” as defined by C.R.S. § 24-68-101 et seq.

11.1.4 Duration. For purposes of this Agreement, the above-referenced vested real
property right shall remain vested for five (5) years after December 8, 2010 (the date of the Town
Council Approval Resolution approving the Project).

11.1.5 Publication. A notation of such vested real property right has been made on the
Final PUD Plans and a notice has been published in a newspaper of general circulation within the Town
on December 31, 2010.

11.1.6 Reliance. The Owner has relied upon the creation of such vested real property
right in entering into this Agreement.

11.1.7 Future Legislation. During the five (5) year period in which the vested real
property right shall remain vested, the Town shall not impose by legislation or otherwise any zoning or
land use requirement or obligations upon Owner or their successors or assigns which would alter, impair
or diminish the development or uses of the Property as set forth in this Agreement, except:

i. With the consent of the Owner; or

ii. Upon the discovery of natural or man-made hazards on or in the
immediate vicinity of the Property, which could not reasonably have been discovered at the time of
vested rights approval, and which, if not corrected, would pose a serious threat to the public health,

safety and welfare; or

iii. To the extent that compensation is paid, as provided in Title 24, Article
68, CRS.

The establishment of such vested real property right shall not preclude the application of ordinances or
regulations which are general in nature and applicable to all property subject to land use regulation by the
Town, including, but not limited to, fee assessments and building, fire, plumbing, electrical, mechanical,
water and sewer codes and ordinances.

12. Miscellaneous.

12.1. Recording. This Agreement will be recorded in the Official Records.

12.2. Default. Notice and Cure. In all instances under this Agreement, at such time
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as a Party (“Claiming Party”) claims that any other Party (“Responding Party”) has violated or
breached any of the terms, conditions or provisions of this Agreement (“Default”), the Claiming Party
shall promptly prepare and deliver to the Responding Party a written notice (“Notice of Default”)
claiming or asserting that the Claiming Party is in default under a term or provision of this Agreement,
which notice shall clearly state and describe: (a) each section(s) of the Agreement which the Responding
Party has allegedly violated, (b) a summary of the facts and circumstances being relied upon to establish
the alleged violation, (c) the specific steps (“Cure Events”) that must be undertaken to come into
compliance with the Governing Documents, and (d) the reasonable timeframe, not less than ten days for a
monetary default and not less than thirty days for a non-monetary default (unless emergency
circumstances require a shorter response time), within which time the alleged violation should be cured
(“Cure Completion Date™).

12.3. Remedies For Breach Or Default. In the event Owner should fail to perform
or adhere to its obligations as set forth herein, or fail to meet specified performance timelines, the Town
shall have the following remedies against the Owner, or its successors and assigns, which remedies are
cumulative and non-exclusive and which may be exercised after the provision of written notice stating
that Owner is in breach, the specific steps required to cure the breach and a reasonable timeframe within
which to cure the breach:

12.3.1. Specific performance;
12.3.2. Injunctive relief, both mandatory and or prohibitory;
12.3.3. Withdrawal or cancellation of PUD approval;

12.3.4. Injunction prohibiting the transfer or sale of any lot or unit created under
the PUD approval;

12.3.5. Denial, withholding, or cancellation of any building permit, certificate of
occupancy or any other authorization authorizing or implementing the development of the Property
and/or any structure or improvement to be constructed on the Property; or

12.3.6. The Town shall have enforcement powers for violations of this
Agreement as if they are violations of the LUO including the power to assess fines and penalties as set
forth in the LUO.

12.4. Governing Law. Costs and Expenses. This Agreement shall be construed
under and governed by the laws of Colorado, with jurisdiction and venue restricted to a court of
competent jurisdiction in San Miguel County, Colorado. In addition to the remedies of the Town
pursuant to Section 12.4, a Party may pursue any and all available remedies under applicable law,
including, without limitation, injunctive relief and specific performance. All of the rights and remedies
of the Parties under this Agreement shall be cumulative. In any action to enforce or construe the terms of
this Agreement, the substantially prevailing Party shall recover all legal and related court costs, including
all reasonable attorneys’ fees and expert witness fees, costs and expenses.

12.5. Indemnity. Except as otherwise set forth herein, the Owner shall defend and
hold the Town harmless from and against any and all claims, demands, liabilities, actions, costs,
damages, and attorney’s fees that may arise out of or result directly or indirectly from the Owner’s
actions or omissions in connection with this Agreement, including but not limited to Owner’s improper
design or construction of the Public Improvements required thereunder, or Owner’s failure to construct or
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complete the same. After inspection and acceptance by the Town of the Public Improvements, and after
expiration of any applicable warranty period, this agreement of indemnity shall expire and be of no future
force or effect.

12.6. Binding Effect. This Agreement shall extend to, inure to the benefit of, and be
binding upon the Town and its successors and assigns and upon the Owner, its successors (including
subsequent owners of the Property, or any part thereof), legal representatives and assigns. This
Agreement shall constitute an agreement running with the Property until: (a) modification or release by
mutual agreement of the Town and the Owner (subsequent transferee owners’ consent to modification(s)
or release(s) shall not be required unless the modification(s) directly limit or restrict the zoning or
development rights awarded to a subsequent transferee owner’s specific lot); or (b) expiration of the term
hereof. This Agreement may be amended or supplemented by the Town and Owner without any
requirement for Owner to obtain the approval of any Unit Owners or the Association, except that notice
of any amendment shall be duly noticed in accordance with the LUO and each Unit Owner and the
Association shall be entitled to attend any hearing and comment on any proposed amendment to this
Agreement.

12.7. Parties Representations. In entering into this Agreement, the Parties
acknowledge and agree and represent and warrant to each other as follows: (a) that they will perform
their duties and obligations in a commercially reasonable and good faith manner and that this
commitment is being relied upon by each other Party; (b) that parties will promptly provide a response to
a notice when required, the response will be provided within the timeframe established and if no
timeframe is stated, it shall be deemed to be 30 days and the failure to timely provide a response shall be
deemed to be an approval; (c) that the Party is a duly qualified and existing entity, capable of doing
business in the state of Colorado; and (d) that the Party has actual and express authority to execute this
Agreement, has taken all actions necessary to obtain such authorization, the Agreement constitutes a
binding obligation of the Party and the person signing below is duly authorized and empowered to
execute this Agreement.

12.8.  Severability and Further Assurances. If any term or provision or Article of
this Agreement, or the application thereof to any person or circumstances shall, to any extent, be invalid
or unenforceable, the remainder of this Agreement or the applications or such term or provision or
Article to persons or circumstances other than those to which it is held invalid or unenforceable, shall not
be affected thereby, and each remaining term and provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law. Each Party shall execute and deliver such documents
or instruments and take such action as may be reasonably requested by the other Party to confirm or
clarify the intent of the provisions hereof and to effectuate the agreements herein contained and the intent
hereof.

12.9. Entire Agreement. This Agreement contains the entire agreement and
understanding of the Parties with respect to the subject matter hereof, and no other representations,
promises, agreements or understandings or obligations with respect to the payment of consideration or
agreements to undertake other actions regarding the subject matter hereof shall be of any force or effect
unless in writing, executed by all Parties hereto and dated after the date hereof.

12.10. Modifications and Waiver. No amendment, modification or termination of this
Agreement or any portion thereof shall be valid or binding unless it is in writing, dated subsequent to the
date hereof and signed by each of the Parties hereto. No waiver of any breach, term or condition of this
Agreement by any party shall constitute a subsequent waiver of the same or any other breach, term or
condition.
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12.11. Counterparts and Facsimile Copies. This Agreement may be executed in
counterparts, each of which shall be deemed an original, but all of which together shall constitute one
and the same document. Facsimile copies of any party’s signature hereon shall be deemed an original for
all purposes of this Agreement.

12.12. Notice. All notices, demands or writings in this Agreement provided to be
given or made or sent that may be given or made or sent by either party hereto to the other, shall be
deemed to have been fully given or made or sent when made in writing and delivered either by Fax,
Email or United States Mail (certified, return receipt requests and postage pre-paid), and addressed to the
party, at the below stated mailing address, email address or fax number. The mailing address, email
address or fax number to which any notice, demand or writing may be changed by sending written notice
to each party notifying the party of the change.

Town: Owner:
Town of Mountain Village MYV Colorado Development Partners, LLC Attn:
Attention: Town Manager Robert Harper
455 Mountain Village Blvd., Suite A 1601 Elm Street, Suite 4000
Mountain Village, CO 81435 Dallas, Texas 75201
Fax: (214)720-1662
With a Copy to: With copy to:
J. David Reed, Esquire MV Colorado Development Partners, LLC
PO Box 196 Attn: Alan Tompkins, Esq.
Montrose, CO 81402 1601 Elm Street, Suite 4000

Dallas, Texas 75201
Fax: (214)720-1662

And a Copy to:
Thomas G. Kennedy, Esquire

P.O. Box 3081
Telluride, CO 81435
Fax: (970)728-9439

12.13. Exhibits And Attachments. All exhibits and attachments to this Agreement
shall be incorporated herein and deemed a part of this Agreement.

12.14. Rights of Lenders. The Town is aware that financing for acquisition,
development and/or construction of the Project (“Owner Loan”) may be provided in whole or in part,
from time to time, by one or more lenders. In the event of an event of default by the Owner under this
Agreement, the Town shall provide notice of such event of default, at the same time notice is provided to
Owner, to any lender previously identified in writing to the Town (“Registered Lender”) pursuant to
this Paragraph 12.14. If a Registered Lender is permitted under the terms of any agreements with Owner
to cure the event of default and/or to assume Owner’s position with respect to this Agreement, the Town
agrees to recognize the right of such Registered Lender and to otherwise permit such Registered Lender
to assume all of the rights and obligations of Owner under this Agreement, provided that nothing
contained in this Agreement shall not create any duty, obligation or other requirement on the part of the
Registered Lender to assume any of the duties and obligations of Owner under this Agreement unless the
Registered Lender takes fee simple title to the Project through foreclosure, deed in lieu or other legal
instrument in which case the lender shall be bound by the terms and conditions of this Agreement. For so
long as the Owner Loan remains outstanding, Owner and Town recognize and agree that this Agreement
may only be modified or amended with the prior written approval of each Registered Lender.
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12.15. No Further Rights; No Third Party Rights. Nothing contained herein shall be

construed as creating any rights in any third persons or parties other than the parties specifically intended
to be benefited or burdened by this Agreement.

12.16. Term of Agreement. This Agreement and the Town Approvals as they relate to
the Applications, except for the Replat, shall expire as of December 8, 2015 unless Owner has either: (a)
obtained a building permit and commenced construction of the Project Condominium; or (b) applied for
and obtained an approval to extend this Agreement and the Town Approvals. If construction has not
timely commenced or an extension not obtained prior to December 8, 2015, the Town Approvals shall
expire, except that the Replat and the density assigned to the Property shall remain in place, but prior to
any use and development of the Property, the Owner of the Property must reapply for and obtain
necessary approvals of applications for rezoning, PUD, waivers/variations and design review approval
for any project contemplated for the Property, which will be reviewed in accordance with LUO and
Design Regulations in place at the time of the submission of any such application.

12.17. Conflicts Between Hotel Covenant and Development Agreement. Any
conflicts between the terms of this Agreement and the Hotel Covenant shall be resolved in favor of the
most restrictive applicable term in either document.

12.18. Industry Standards and Norms. Customary industry practices, standards and
norms shall be relied upon if and when necessary for purposes of interpreting, applying and enforcing the
terms and conditions established in this Agreement.
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IN WITNESS THEREOF, the Parties have executed this Agreement intending that it become effective
as of the Effective Date.

TOWN:

Town of Mountain Village, a Colorado
Home Rule Municipality and Political
Subdivision of the State of Colorado

STATE OF Cot oZAD © )

COUNTY OF SAN) M EC Ol )

Acknowledged, subscribed and sworn to before me this \"‘fhday of MAZCH ,2011 by R

6

H. Delves as the Mayor of The Town of Mountain Village. :”\ :s“ % \»;;;
§ ;’o og:)q‘%
Witness my hand and official seal. Eeps : B
B2 A g

/ 2%"” §

%W/// My commission expires: _& 5’ RoOf %‘gf‘ : @L

N Public Uy RN

STATEOF _Coleo g2 O )
) ss
COUNTY OF 5An) M1 60&L )

Acknowledged, subscribed and sworn to before me this ( (;@Lday of HAQQ H , 2011 by Gregory
L. Sparks as the Town Manager of The Town of Mountain Village.

Witness my hand and ofﬁcial seal.

Public

%&W/ My commission expires:
W Vi

/i, ver, :
(I HAAL

w;,et, @;5320 v
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OWNER:

MYV Colorado Development Partners, LLC,
a Texas limited liability company

%W E’l‘ Date: /”{%Va(—( /”’, 29/(

Printed Name: ?&‘a_’ﬂ' P HaRPeR IE
Title: V/ e Preshe ot

State of Te Y4 5 )
)ss
County of "Ct lacs )
Subscribed to and acknowledged before me this / Lfﬂaay of /(/(lAf a"\ ,2011 by
Gl 2 pER m as Vree sident

Colorado Development Partners, LLC.

Witness my hand and official seal.

My commission expires: - 2] (|

L \\\\\‘\\\%\\\\\\N\\\ -~
\\\ finy,

N “--550}_ KATHY H. McDANIEL
*’ Notary Public,

S
mm:?l

(‘ ll"\\

s,
%13,
/14

TS State of Texas
L ",,,‘,?ﬁ\.‘\ *  Comm. Exp 04-21-N

b L LN b b b PR

7
waswawaan?
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Exhibit “A”

Sheet Index:
Cover Sheet/Index
A0.00 Sheet Index & Project Information
Civil Drawings
C0.00 Sheet Index & Project Information
DMI1 Demolition Plan
SP1 Site Plan
SP2 Site Plan
OuUl Overall Utility Plan
GR1 Grading Plan
EC1 Erosion Control Plan
SD1 Storm Drain Plan and Profile
SD2 Storm Drain Plan and Profile
SS01 Sanitary Sewer Plan and Profile
WTO1 Water Main Plan and Profile
UR1 SMPA Utility Relocation Plan
UR2 Qwest Utility Relocation Plan
UR3 Cable TV Utility Relocation Plan
DT1 Details — Grading and Erosion Control
DT2 Details — Storm Drainage
DT3 Details — Storm Drainage and Roadway
DT4 Details — Sanitary Sewer
DTS5 Details - Water

Landscape Drawings

L1.01

Landscape Plan

L1.01a Landscape Plan

L1.01b Landscape Plan

L1.01c Landscape Plan

L1.01d Landscape Plan

L1.02 Westermere Improvement Plan
L1.03 Landscape Details

11.01 Irrigation Plan

12.01 Irrigation Details

12.02 Irrigation Details

Architectural Drawings

Al.01

Site Plan

Al.0la Garbage Truck Circulation Plan
Al.01b Construction Staging Plan
Al.0lc Snow Melt Plan

Al1.01d Site Photos

Al.0le Site Ownership Diagram
Al1.01f Site Density Diagram

Al.01g Site Circulation Diagram

Al1.02 Parking Diagram Plan (reference only)
A1.03 Loading Dock Detail Plan
Al1.04 Erosion Control Plan

Al1.05 Upper Garage Lighting Plan
Al.06 Ground Floor Lighting Plan
A1.07 Level 1 Lighting Plan

Al.08 Level 2 Lighting Plan

A1.09 Level 3 Lighting Plan

50
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Al.10 Level 4 Lighting Plan

Al.ll Level 5 Lighting Plan

Al.12 Level 6 Lighting Plan

Al.13 Level 7 Lighting Plan

E1.00 Lighting Cut Sheets

E1.06 Garage Basement Floor Plan - Overall
E1.07 Level 1 Lighting Plan

E1.08 Level 1 Lighting Plan

PTP.200 Garage Basement Point to Point
PTP.201 Lower Garage Point to Point

PTP.202 Upper Garage Point to Point

A2.00 Garage Basement Floor Plan — Overall
A2.01 Lower Garage Floor Plan — Overall
A2.02 Upper Garage Floor Plan — Overall
A2.03 Ground Floor Plan - Overall

A2.04 Level 1 Floor Plan — Overall

A2.05 Level 2 Floor Plan — Overali

A2.06 Level 3 Floor Plan — Overall

A2.07 Level 4 Floor Plan — Overall

A2.08 Level 5 Floor Plan — Overall

A2.09 Level 6 Floor Plan — Overall

A2.10 Level 7 Floor Plan — Overall

A2.11 Roof Plan — Overall

A2.12 Average Height Targa Plan

A2.13 Maximum Height Plan

A3.02 Site Circulation Plan

A4.01 Exterior Elevation — Overall

A4.02 Exterior Elevation — Overall

A4.03 Exterior Elevation — Overall

A4.04 Exterior Elevation — Overall

A4.05 Exterior Elevation — Overall

A4.06 Exterior Elevation — Overall

A4.07 Exterior Elevation — Overall

A4.08 Exterior Elevation — Overall

A4.09 Exterior Elevation — Overall

A4.10 Exterior Elevation — Overall

421 Exterior Elevation — Snow Melt Study
4.22 Exterior Elevation — Snow Melt Study
4.23 Exterior Elevation — Snow Melt Study
4.24 Exterior Elevation — Snow Melt Study
4.25 Exterior Elevation — Snow Melt Study
4.26 Exterior Elevation — Snow Melt Study
4.27 Exterior Elevation — Snow Melt Study
4.28 Exterior Elevation — Snow Melt Study
4.29 Exterior Elevation — Snow Melt Study
4.30 Exterior Elevation — Snow Melt Study
A5.01 Building Section

A5.02 Building Section

A5.03 Building Section

A5.04 Building Section

A5.05 Building Section

A6.01 Typical Exterior Details

A6.01a Typical Exterior Details

51
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A6.01b Typical Exterior Details

A6.02 Miscellaneous Details

A6.03 Service Diagram

A6.04 Upper Mountain Village Blvd Site Details
A6.05 Upper Mountain Village Site Details
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Exhibit “B”
(Schedule of Improvements)

Pt Pase 34 of 39

Public Improvement

Provision of 40 efficiency lodge units to be dedicated to hotel use.

Provision for public restrooms

Plaza improvements

Improvements to the Westermere Breezeway Plaza.

Provision of Conference Rooms facilities.

16 covered, garage parking spaces

A $996,288.00 cash contribution toward Town public purposes
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Exhibit “C”
(Area of Plaza Improvements)
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Exhibit “D”
(Miscellaneous Civil Engineering Concerns)

Professional Consultants Incorporated
2121 Academy Circle, Suite 202

Colorado Springs, Colorado 80909

Tel.: 719-380-8857 Fax: 719-380-8858

Thursday, September 23, 2010

Chris Hawkins

Community Dev. Dept. TMV
455 Mountain Village Blvd.
Mountain Village, CO 82435

Re: Final PUD Plans for Lots 73-76R, 89A, 109, 110 at 628 and 632 Mtn. Village Blvd., Town of
Mountain Village, Colorado.

Dear Chris,

This letter is in response to your request for comments to the above-referenced project on behalf
of the Town of Mountain Village. Professional Consultants Incorporated has previously reviewed this
project and submitted comments. So, the commends below have to do with this latest submittal only.

Comments;

1. Sheet DM1 - It is evident that several, if not all, utilities are being removed and relocated. It is
not clear how the interim service to the existing users of the Town would be accomplished
while the infrastructure is configured to the proposed layout. | do not believe that this is
something that should be left to the project owner and/or contractor to decide. The TMV is
likely not interested in suspending services while the project is constructed, so, it is important
to require that the logistics of interim service be presented in this approval process to recognize
and avert any problems.

2. Sheet SP1 - There are significant common areas located above an under-ground parking garage.
After all the recent experiences between the TMV and certain locations in the village core, it is
important to cover all aspects of the existence of public facilities located over underground
structures before any plans are approved. Issues of liability, maintenance responsibility,
replacement responsibility, etc. need to be sorted out.

3. Sheet SP1 - The layout seems to be silent about or not indicate where the hotel intends to
accommodate larger supply vehicles while loading and unloading. Is this activity planned to be
done by parking on the street? If so, where?

4. OU1 - Specific comments for each infrastructure component will be made below. However,
even though the overall utilities seem to follow a cleaner layout than the current, there’s not
enough information provided to evaluate a) whether or not some utilities are too close to
building foundations so as to deserve to be sleeved; b} whether the historic capacity of the
storm and sewer lines has been maintained through the site with the alternative alignments
proposed, and c) Who will own the lines located inside the buildings? As more information is
provided, | am sure more questions will arise. It may desirable for the TMV to require that all
lines located within the perimeter of any new building in the Village Core be owned and.
maintained by the building owner and that a perpetual license be granted to the town to flow
all its tributary storm water, water and sewer through the lines. This would prevent any issue
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related to access to the facilities and/or having to deal with the building owner in the event of a
failure within the structure. In addition, the quality of the infrastructure that will be installed is
likely to be much better because no owner wants to have sewer problems inside an
underground garage. Maintenance access to many of the utilities is going to be quite difficult.
Generally, pipe joints must be minimized or eliminated through the village core. That means
that for water, the lines should be welded steel or restrained joints ductile iron pipe. For storm
and sanitary sewers, the piping should be water pressure rated, high density polyethylene with
fused joints. Sanitary sewers inside structure should also be sleeved and protected from impact
with independent members that would deflect damage to the pipes.

GR1 and EC1 - No comment, except to say that the plans are not complete. There are
references to sheets that are not labeled as specified, such as “DTX".

SD1 and SD2 - Designer should be asked to specifically answer how the proposed piping system
protects and improves the current storm water conveyance capacity that the TMV has in place.
There also seems to be many floor drains which are not shown as connected to the storm drain.
Storm drain sizing of the inlets and conveyance pipes has to recognize that these pipes are in a
publicly transited area and are subject to larger debris, sand and gravel influx than a pipe
located purely within a building. It seems that the main drainage conveyance and multiple inlet
collection lines for storm flows should not be any smaller than 12” in diameter at 75% of depth
maximum flow capacity with a Manning’s coefficient n=0.015. Again, as stated earlier, the
piping used should have no joints (i.e. fused HDPE type). A detention facility is shown with no
details as to what flows it will retain and how it will release to historic levels. Who will own and
maintain the detention pond? My recommendation is that said box is retaining the projects
excess flows and must be owned and maintained by the project’s owner. It is not a regional
facility. The SD1 and SD2 plans are missing a few details that are necessary for a thorough
review. The profile in SD1 is incomplete. There’s reference to an elevation for the piping located
in the building, but no indication of what’s at the bottom of the reference, i.e. floor of the
garage. If it is the floor of the garage, is the vertical clearance constant throughout the length of
the pipe, i.e. the garage floor is dropping at the same grade (doubtful). No turns of the storm
sewer should be allowed unless inside a concrete box inlet appropriately sized for maintenance
access or a standard sized manhole. Several inlets are not connected to the storm drain. All
storm sewer collection lines must start with an inlet box or a manhole for maintenance access.
This is true for all 8” to 12” inlet collection lines also. Is the slotted drain proposed for ground
water dewatering or surface water conveyance? The storm drain line between manholes MH-4
and AD-4 may be in conflict with the adjacent building foundation. Finally, the storm drain
piping system inside the building must be protected against vehicular impacts. No details are
available to evaluate this condition. The earlier comment about ownership of the line and
licensing back to the TMV also apply. There’s a portion of storm drain flowing into MH-12 that is
being demolished and not replaced with an alternative.

SS01 — Manhole SS-7 falls approximately 15’ into a 16’ General Easement, it is shown to be over
15’ deep to the bottom. The concern is that the current easement is too limited to allow for
proper construction and maintenance of this line due to the depth of trench requirement and
side slope stability, even if using construction boxes. So, as a minimum, there will be
encroachment into lot 89-1C with construction and for the long term there’s no room to repair
or maintain the line without encroachment into that lot once more. So, an easement is needed
for construction now and for ownership, access and maintenance later. The designer must
provide information to support the sizing of the sewer lines such that it is demonstrated that
the carrying capacity of the existing TMV lines at 75% of depth and n=0.013 is retained and or
improved upon. It is doubtful that this is taking place because the lines shown through the
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building are at 0.5% slope and yet retain the same minimum sizing of 8” diameter. My earlier
comments about materials for the lines and possible ownership within the building’s limits still
apply. It is recommended that manholes deeper (rim to bottom of base) than 16’, but not
deeper than 28’, be 5" in diameter. After 30’ deep they should be 6’ in diameter. Also, the 4’
diameter manholes should be limited to pipes 16” in diameter or less, when one inlet and one
outlet exist. If multiple inlets to one outlet, less than 16” in diameter, or single inlet/outlet for
pipe diameters between 18” and 30” exist the manhole should be a minimum of 5" in diameter.
WTO01 — Water lines within 10’ of any foundation should be sleeved by steel encasement. In
addition, earlier comments about pipe materials and joint restraints or steel welded pipe apply.
DT2 — Pipe sizing recommendation by manufacturer “Nyloplast” conflict with recommendations
made here for outside drains that would be conveyed to the TMV.

ST3 — Manhole detail needs to be changed to reflect that manhole inside diameter needs to be
4’ for pipes up to 16” with single inlet and outlet and 5’ I.D. for pipes between 18” and 30” with
single inlet and outlet. All concrete for manholes must be 4,000 psi. Refer to earlier reference
for depth to diameter of manholes specifications.

In summary, | do not know if this is the last time the TMV gets to see these plans before
approving construction. If that’s the case, the plans are not complete. Too many details are
missing and certain items must be proven not to cause detriment to the current TMV’s system
capacity.

I hope the information provided assists you I your review of the application. If we can be of

further service, please advise. Thanks you.

Cordially,

Alvaro J. Testa, Ph.D., P.E.
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RESOLUTION OF THE TOWN COUNCIL
OF THE TOWN OF MOUNTAIN VILLAGE,
MOUNTAIN VILLAGE, COLORAD
APPROVAL OF FINAL PLANNED UNIT DEVELOPMENT APPLICATION
MOUNTAIN VILLAGE HOTEL PLANNED UNIT DEVELOPMENT

Resolution No. 2010-1208-31 !

WHEREAS, MV Development Partners, LLC, a Texas limited liability company
(“Applicant™) is the owner of record of certain real property described as Lots 73-76R, Lot 109,
Lot 110 and Lot 89-A (“Applicant Property™);

WHEREAS, the Town of Mountain Village (“Town™) is the owner of certain
unimproved property known as OS-3-BR-1 (“Town Property™); i

WHEREAS, the Applicant Property and the Town Property are collectively referred to
herein as the “Property”;

WHEREAS, the Town authorized the Applicant to include a portion of the Town
Property with the Applicant Property in an application seeking (1) Final Planned Unit
Development (“PUD”) Plan pursuant to Section 4-6 of the Mbuntain Village Land Use
Ordinance (“LUO”), (2) replat, rezone and density transfer pursuant to Sections 44 and 4-5 of
the LUO; and (3) a site specific development plan and associated vedted property rights pursuant
to Article 6 of the LUO (“Application™); ]

WHEREAS, the Application includes the following variatipns/waivers pursuant to the
PUD process:

1. Variation/waiver to LUO Section 2-416 to allow lrot 109 and 110, Building
Footprint Lots, to expand by more than 25%.

2. Variation/waiver to LUO Section 4-308-9 to allow an increase in maximum to
88’ — 9”’and maximum average height of 65° —2.9”.

3. Variation/waiver to LUO Section 4-308-2 to allow for permitted uses (parking,
pedestrian paths, etc. as shown in plans) in Active Open Space as shown on the Final
PUD Plans to be approved pursuant to the PUD process and not the special use
permit process.

4. Variation/waiver to LUO Section 4-308-2(f) to allow for conference and meeting
space on the plaza level.
5. Variation/waiver to LUO Section 4-308-2 to allow for permitted uses (parking,

pedestrian paths, etc. as shown in plans) in Active Open Space to be approved
pursuant to the PUD process and not the special use permit process.

6. Variation/waiver to LUO Section 2-466 to allow for' the proposed lock-off unit
configuration as shown in the Final PUD Plans.

7. Variation/waiver to LUO Section 4-609-5 to extend the PUD vesting period from
three (3) to five (5) years. ;

/0
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L

8. Variation/waiver to LUO Section 9-13 through 9-16 to allow for the “festoon”
lights over the plaza area. V

WHEREAS, the Application includes the following specific approvals pursuant to the
PUD process:

1. Specific approval from the Town Council to allow residential occupancy on the
plaza level for an Employee Housing Condominium (LUO Section 4-308-4).

2. Specific approval from the DRB to allow tandem ! parking to be included as
required parking (Design Regulations Section 7-306-2).

3. Specific approval from the DRB to allow for modification of the tile
roofing material, not design (Design Regulations Section 8-211-5).

4. Specific approval from the DRB to allow for 2:12 roof pitch (Design Regulations
Section 8-202)

WHEREAS, the duly recorded plats of the Property designates the following land uses

and density:

|

Table 1 - DESIGNATED EXISTING LAND USE FOR THE PROPERTY:

Lot Acres | Zome District | Zoning Units | Density Per Total
Designation Unit Density

73-76R 141 Village Center | Condo 12 3 36
Commercial |
Employee 1 3 3
Condo

109 092 | Village Center | Condo 8 |3 24
Commercial

110 077 Village Center | Condo 6 3 18
Commercial !

89A .020 Village Center | Commercial

0S3-BR-1 | 2.489 Open Space Active Open
Space

Total 27 81

WHEREAS, the Applicant proposes a certain Rezoning and Density Transfer for the
Property as a part of the Application as follows:



413339 12-10-2010 10:29 AN Pose 3 of 10

Table 2 - PROPOSED ZONING/LAND USES/DENSITY FOR THE PROPERTY:

Approved Density/Commercial SF
# Units Density Per Total Density Density
Transfer
Efficiency Lodge | 66 5 33 |
Units
Lodge Units 38 75 28.5
Unrestricted 20 3 60
Condominium
Units
Employee 1 3 3 ?
Apartment
Commercial SF 20,164
Total 124.5
Density
43.5

S—

WHEREAS, the Applicant is proposing to transfer 43.5 units owned by the Applicant
from the Density Bank as a part of the Application;

WHEREAS, the Applicant is proposing to replat the Property into two lots - Lot 109R
and Tract OS-3BR-2 (“Replat”), with the Applicant retaining Lotl 109 and the Town retaining
0OS-3-BR-2 ‘

WHEREAS, the Applicant Property contains 14,374.8 sq. ft.;

WHEREAS, the Replat shall include 21,562.2 sq. ft. of the Town Property (“Contributed
Town Property”) with the Applicant Property creating Lot 109 that “contains 35,928 sq. ft.;

i
WHEREAS, Lot 109R will contain 0.825 acre and Tract OS-3BR-2 contains 1.969 acre;

WHEREAS, The Town authorized the Applicant to include the Contributed Town
Property in the Application provided that Applicant transfers and conveys replacement property,
which property has been deemed acceptable to the Town (the “Replacement Town Property”),
alternatively, in lieu of the conveyance of the Replacement Town Property, the Applicant and
Town may agree to the payment of cash or other consideration deemed acceptable to the Town
(“Replacement Town Property Payment”) on mutually acceptable terms and conditions;

WHEREAS, the Town Council elected to receive Lot 644 as Replacement Town
Property in licu of the Replacement Town Property Payment; -;

WHEREAS, the Applicant is proposing to rezone the new Lot 109R to “Village Center”
subject to the applicable provisions of the LUO with the density outlined in Table 2. The
OfTicial Zoning Map for the Town of Mountain Village will be amended to show Lot 109 with
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the “Village Center” zoning designation upon recordation of this re:solution, the Replat, and the
Lot 109 Town of Mountain Village, Planned Unit Development;

WHEREAS, the Applicant is proposing to rezone the new tract OS-3BR-2 as “Active
Open Space” subject to the applicable provisions of the LUO. The Official Zoning Map for the
Town of Mountain Village will be amended to show 0OS-3BR-2 with the Active Open Space
zoning designation;

WHEREAS, the Application has been reviewed and considered by the Town in
accordance with applicable law, including but not limited to, the LUO and Design Regulations;

WHEREAS, at a duly noticed and conducted public hearing on October 28, 2010, the
DRB recommended to the Town Council that the Application for Conceptual PUD Plan be
approved with conditions pursuant to LUO Section 4-606; '

WHEREAS, at a duly noticed and conducted public hea'[ing on March 11, 2010, the
Town Council granted Conceptual PUD Plan approval to the Application pursuant to LUO
Section 4-606;

WHEREAS, at a duly noticed and conducted public hearirigs held on June 24, 2010 and
again on July 22, 2010, the DRB granted Sketch PUD Plan approval to the Application pursuant
to LUO Section 4-607; '

WHEREAS, at a duly noticed and conducted public hearing on October 28, 2010, the
DRB recommended to the Town Council that the Application for Final PUD Plan be approved
pursuant to LUO Section 4-608 as well as other components of the' Application;

WHEREAS, at a duly noticed and conducted public hearing on December 8" 2010, the
Town Council granted Final PUD Plan approval to the Applicaticin pursuant to LUO Section 4-
609 as well as other components of the Application, including, specifically and without
limitation, the request for Extended Vesting Rights; ‘

WHEREAS, after conducting the respective public hearings, receiving evidence and
taking testimony and comment thereon, the DRB and the Town Council respectively found that:
(i) the Property achieves one (1) or more of the applicable purposes listed in Section 4-616 of the
LUO, and (ii) the resulting development will be consistent with the provisions of Section 4-617
of the LUO; *

WHEREAS, the public hearings referred to above were preceded by publication of
public notice of such hearing(s) on such dates and/or dates from which such hearings were
continued in the Telluride Daily Planet and by mailing of public notice to property owners
located within one hundred and fifty feet (150°) of the Property, a$ required by the LUO;

WI_IEREAS, the Applicant has now met all requirement:s for: (1) Final PUD approval
and has addressed all conditions of Final PUD approval as set forth by the DRB and Town
Council, except as provided herein; and (2) final approval for the components of the Application
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relating to the Replat, Rezone, Density Transfer, variations/waivers and Extended Vesting
Rights;

WHEREAS, after the public hearings referred to above, the DRB and the Town Council
each individually considered the Application submittal materials, and all other relevant materials,
public letters and public testimony, and found as follows: (1) the PUD complies with all LUO
and Town of Mountain Village Design Regulations (“Design Regulations™) provisions applicable
to the Property; (2) the PUD achieves one or more of the applicable community
purposes/benefits listed in LUO Section 4-616; and, (3) the PUD is consistent with and
substantially complies with the applicable review standards and requirements listed in LUO
Section 4-617;

WHEREAS, the Applicant has met all requirements for Final PUD Plan approval under
LUO Section 4-6 and the Design Regulations, and has addressed, or agreed to address, all
conditions of Final PUD Plan approval imposed by Town Council based upon a recommendation
for approval by the DRB; !

WHEREAS, the Applicant has specifically complied with Section 4-616, Community
Purposes, in the following manner:

4-616-2 Development of, or a contribution to the Development of either: (i) public

facilities, such as public parking and transportation facilities, public recreation facilities,

public cultural facilities, and other public facilities; or (ii) public benefits as either may be

identified by the DRB or the Town Council. The public facilities or source of the public

benefits may be located within or outside of the PUD but shall be public facilities or
public benefits that meet the needs not only of the PUD residents or property owners, but
also of other residents, property owners and visitors of the Town.

The Applicant shall provide the following public benefits, the provision of which shall be a
condition of this Resolution:

A. The Applicant shall provide at least forty dedicated hotel tooms according to the terms
and conditions of the Development Agreement.

B. The Applicant shall require that the Project shall be either: (i) operated and managed by,
and/or (ii) franchised as an internationally or nationally Lecognized full service hotel
operator/brand (as applicable) with significant experience in full service operations with
existing broad marketing distribution capabilities (“Hotel QOperator”) for the life of the
Project according to the terms and conditions of the Development Agreement Section
7.2.1.B of the Development Agreement shall provide for mediation between the parties in
the event the Applicant and the Town are unable to agree on a Hotel Operator and shall
further provide that the approved Hotel Operator shall have programs in place that
demonstrate broad market exposure.

C. The Applicant shall impose a hotel operator, hotel amenities, services and facilities
covenant, enforceable by the Town, on the Property according to the terms and
conditions of the Development Agreement. !

D. The Applicant shall impose a covenant on the Property requiring all purchase contracts
concerning the initial sale of Lodge and Efficiency Lodge Units that require a buyer to

1

5
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select a standard furniture package developed by the Hotel Operator and the price for
purchasing the unit shall include the cost of the furniture paci(age and such covenant may
not be waived by the parties. |

. The Applicant shall provide for an employee housing mitigation payment to the Town in

the sum of $996,288 (“Mitigation Payment”), which shall be pﬁyable simultaneously with the
issuance of the initial building permit, excluding a standalone excavation permit for the
Project. The Town may use the Mitigation Payment for any ]iublic purpose as determined
by the Town, which may include, but shall not limited to, employee housing,
transportation or trash facility relocation, provided that ,not less than 60% of the
Mitigation Payment shall be used for employee housing purposes. On the second
anniversary of the initial Certificate of Occupancy for the Project, Owner shall provide a certified
statement indicating the actual number of full time equivalent employees employed at the
Project. The certified statement shall confirm to the Town the number of full time equivalents
employees based upon time cards, income tax reporting and such other and similar employment
records, which shall be reviewed, evaluated, discussed and otherwise held in a confidential
manner by the Town. As a further offset to employee housing needs generated by the
Project, Owner shall pay the Town a one time payment ofi $4,018.52 for each full time
equivalent employee averaged over the two year period dating from the issuance of the initial
Certificate of Occupancy for the Project in excess of the 90 full time equivalent employees
estimated by the Owner (“One Time Payment”). The payment shall be due on the date that is
the thirty month anniversary of the initial Certificate of Occupancy for the Project. In the event
that the certified statement indicates that the Project is employing! less than the anticipated 90 full
time equivalents employees, the Town shall not be required to refund any portion of the
Mitigation Payment to Owner. The Owner may propose to mitigate any added employees
by providing on-site or off site employee units as an alternative to the One Time
Payment.

. Employee Housing Unit. The Employee Housing Restriction on one Unit in the Project

is considered a public benefit and shall specifically provide that the Employee Housing
Restriction does not terminate in the event of a foreclosure on such unit.

. Owner shall construct and make available to the general public, ‘for at least 16 hours per day,

365 days per year, restrooms in the Project reflected in the Final PUD Plans that are accessible
from the plaza and associated easements, without cost to the Town according to the terms
and conditions of the Development Agreement. The Town and Owner shall meet and
confer to establish opening times, which may vary seasonally.

. Owner shall construct certain “Plaza Improvements” reflected in the Final PUD Plans and shall

maintain such Plaza Improvements according to the térms and conditions of the
Development Agreement. |
The Owner shall construct, and convey to the Town 48 parking spaces in the project
according to the terms and conditions of the Development Agreement.  Following
conveyance of the 48 parking spaces, the Town may elect, in its sole and absolute
discretion, to sell, lease, or further convey the 48 parking spaces. The Owner will
improve the Westermere Breezeway and the associated path through such breezeway in
substantial accordance with the Final PUD Plans, provided that the Westermere HOA has
provided its written authorization and consent to such work on commercially reasonable
terms and conditions and within thirty days following Ownér’s submission of its request
for such authorization. The Owner shall submit the authorization and consent to the
Town with its application for the building permit. If the Westermere HOA fails to
|

6
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provide the authorization and consent in form, content or timeframe contemplated by this
Resolution, the Owner shall be fully released from its obligation to improve the fagade
and the associated walkway as shown on the Final PUD Plans.

J. The Owner shall construct two conference rooms in the Project in general accordance with the
Final PUD Plans, which shall be available for use by owners and guests in the Project and
non-owner guests according to the terms and conditions of the Development Agreement.

K. In order to utilize the tandem parking spaces shown on the Final PUD Plan, the Owner or
condominium association shall provide 24 hour per day valet parking services for the tandem
parking spaces by providing attendants who receive, park and return vehicles to owners and
guests as further detailed in the Development Agreement.

L. The owners association for the Project shall be responsible for removing and/or relocating
snow from the south side of upper Mountain Village Boulevard to allow for adequate snow
storage for plowing of upper Mountain Village Boulevard. '

The Town Council found that the foregoing proposed Community Benefits satisfy Section 4-616
of the Land Use Ordinance. ‘

WHEREAS, the Applicant has specifically complied with Section 4-617, Review
Standards, in the following manner: '

(1)  The Development proposed for the PUD is generally consistent with the
underlying purposes and goals of the LUO and the Design Regulations because, without
limitation: (A) it was processed in accordance with the PUD process of the LUO; (B) the
project will promote the public health, safety and welfare due to the extensive design
review process that assured an appropriate massing that fits within the context of the
Village Center while also achieving some envisioned goals of the pending
Comprehensive Plan; (C) the project will preserve open space and protect the
environment since Active Open Space in the Village Center was always envisioned to be
developed by the expansion of footprint lots and the project avoids areas with
environmental constraints; (D) the project will enhance and be compatible with the
natural beauty of the Town and its surrounding since it will allow for resort development
in an area that is currently covered in parking lots and poor vegetation, with the
development designed to fit into the context of the site and the Village Center; (F) the
project will foster a sense of community because it will provide for more activity and
vitality in the Village Center area and provide more hot bed base to the community, with
more traffic and activity created for the town as a whole; (G) the project’s design will
promote good civic design and development because it has been found to meet the
Design Regulations and the PUD Regulations for the Town, with numerous public
meetings to shape the final design; (H) the project will help to create and preserve an
attractive community due to the attention to massing, the stepping of heights, varying
wall planes, attractive design, and the modern, high alpine design theme; (I) the project
will promote the economic vitality of the town, promote the resort nature and tourism
trade of the town and promote property values in the towns due to the hot bed
requirements of the PUD, the conference center and by adding more people to the Village
Center that support more business and commercial ventures;
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2) The Development proposed for the PUD represents a creative approach to the
development and use of land and related physical facilities to produce a better
development than would otherwise be possible under the strict application of the
requirements of the underlying Zoning Designation, Zone 'District and Land Use and
Density and will provide amenities for residents of the PUD and the public in general.
The PUD allows for the creative use of some low quality active open space and the
combination of private lots to create a development that provides for a flag hotel site that
would not be possible without the PUD process since such process allows for expanding
footprint lots, increased heights, unique lock-off combinations, and other variations.

(3) The Development proposed for the PUD is designed to be compatible with the
surrounding environment, neighborhood and area relative to, but not limited to,
architectural design, scale, bulk, building height, buffer zones, character, and orientation
and shall not unreasonably affect existing land uses and the future development of the
surrounding neighborhood and area. The Applicant has worked with its consultants, the
DRB and the Council to create a high density hot bed development that fits into the high
density nature of the Village Center. The buildings bulk, scale, building height,
landscaping and architectural design have been shaped to be compatible with surrounding
area development. The requested maximum building height is found on only one
location, with the roof heights cascading down to the south while stepping in a more
linear, albeit lower height to the north and west, with specific attention paid to stepping
the building towards Westermere. The building’s design lalso breaks up the mass by
extensive roof articulation, wall articulation, color changes, material changes, decks and
the large open plaza area to the west. ’

) The landscaping and public spaces proposed for the PUD provides sufficient
buffering of uses from one another to minimize adverse impacts and create attractive
public spaces consistent with the character of the surrounding environment,
neighborhood and area. The project has created a very unique plaza area that will stand
out from other plaza areas due to unique paver design, lightgng integrated into the pavers,
festoon lighting, landscaped planters and commercial facades that are designed to have
large glass areas. The building’s heavy stone base will provide the vertical walls up from
the plaza and create an attractive, high alpine setting. In addition, the plans call for an
outdoor dining area which will help create an activity centet in the area, which combined
with the Westermere and Palmyra retail shops, creates the potential for a very active
public place that spills out to the pond. When the pond lots are developed to the south,
the whole potential of this area as an attractive, vital place with lots of pedestrian interest
should be realized.

(5) The Development proposed for the PUD provides rsuf’ﬁcicnt parking and traffic
circulation. The final PUD plans provide for more parking spaces than required by the
Design Regulations. Traffic and pedestrian circulation patterns have been extensively
analyzed for this project, with the Applicant submitting a traffic analysis that shows good
levels of service for the drive intersection. ‘

6) There is only one phase for this PUD project.
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@ The PUD is not proposing a rezoning of a single famiiy lot.

NOW, THEREFORE, BE IT RESOLVED that the Town Council hereby grants the
following land use approvals for the Property in accordance with the provisions of the LUO: (1)
Final Plan Approval pursuant to Section 4-6 LUO, and (2) replat, rezone and density transfer
pursuant to Sections 4-4 and 4-5 of the LUO; with authorization for the Mayor to sign the
Resolution, subject to conditions set forth herein, and the requirements of the Development
Agreement for the Property in a form substantially similar to the dr:aﬁ development agreement
presented at the December 8, 2010 Town Council meeting (“Development Agreement”).

Conditions of this Final PUD Plan Approval are as follows: |

1. Prior to recording the final plat, the plat shall be revised to show easements for the utilities
currently traversing through Lot 109R, with notation thereon or by other legal instrument,
allowance for the Applicant to relocate the easements in accordance with the composite
utility plan that is a part of the building permit application.

2. The Applicant shall provide the Replacement Town Property or payment in lieu as set forth
herein in accordance with the terms and conditions of the Development Agreement.

3. The Applicant shall provide all public benefits as set forth herein and in accordance with
the terms and conditions of the Development Agreement.

4. Such other terms and conditions as set forth in the Development Agreement.

5. All representations of the Applicant, whether within the submittal or at the DRB hearing,
are conditions of this approval. !

6. Per Section 2-1307 of the Town of Mountain Village Design Regulations, this approval
does not allow any violation to the LUO and/or Design Regulations or imply approval of
any errors that may be contained in this Application that violatF the LUO and/or the Design
Regulations.

7. The landscaping plan shall be revised to include a requirement to salvage existing trees
located on the Property to the extent practical.

8. The Development Agreement shall contain a mediation clause for the purpose of resolving
any issues may that arise as a result of the design or construction of the public benefits.

9. The Development Agreement shall contain a clause that requires the Applicant to submit a
report to the Community Development Department, with a copy to Town Council,
demonstrating how its construction plans for the project have|been prepared to insure that
the required public benefits have been designed to achieve applicable construction
standards and requirements and will function and operate in a manner that is consistent
with the customary goals and objectives for which the public benefit was accepted by the
Town. The report and plans will be reviewed by the Commungty Development Department
to determine compliance with this requirement. In the event that the Community
Development Department determines that the report fails to adequately demonstrate
compliance, the matter shall be referred to the Town Council for further review and
appropriate action.

BE IT FURTHER RESOLVED that pursuant to Section 3-511 the Town Council has
received a draft of the Development Agreement. The Town Council authorizes the Mayor to
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appoint a committee consisting of the Mayor and one or more Town Councilors, who shall, in
consultation with the Town Manager, legal counsel and the Director of Community
Development, finalize and authorize the Mayor to execute the Development Agreement
consistent with the terms and conditions of this Resolution No. 2010-1208-31

set forth in this Resolution constitutes a Site Specific Development Plan and upon appropriate

BE IT FURTHER RESOLVED that the approval of the Final jUD Plan for the Property as
esting period of five years

publication shall create a vested property right for an extended
pursuant to C.R.S. § 24-68-101-106 and Article 6 of the LUO.

BE IT FURTHER RESOLVED that the Property may be developed as submitted in
accordance with this Resolution, the Development Agreement and the applicable provisions of
the LUO and the Design Guidelines.

APPROVED by the Town Council at a public meeting held on December 8, 2010.

TOWN OF MOUNTAIN VILLAGE, TOWN
COUNCIL |

1 Robert Delves
w 2010.12.09
16:24:36 -07'00'

Robert H. Delves , Mayor

By:

Attest:
Kim Montgomery

u[&%g/"— 2010.12.09 16:25:12

By: -07'00'
Kim Montgomery, Town Clerk
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Exhibit 4

SECOND AMENDMENT TO DEVELOPMENT AGREEMENT
Lot 109R, Town of Mountain Village, Planned Unit Development

THIS SECOND AMENDMENT TO DEVELOPMENT AGREEMENT (“Amendment”), madc
effective as of December 3, 2020 (“Effective Date”), is made by and between Town of Mountain Village,
a home rule municipality and political subdivision of the State of Colorado (“Town™) and MV Colorado
Development Partners, LLC, a Texas limited liability company or its successor in interest (“Owner”).
Town and Owner are sometimes cach individually referred to as a “Party” and sometimes collectively as
the “Parties”. The Parties agree as follows:

1. The Parties entered into that certain Development Agreement Lot 109R, Town of
Mountain Village, Planned Unit Development (“Development Agreement”) recorded on March 18, 2011
in Reception No. 416997 as amended by the First Amendment to the Development Agreement recorded
on August 5, 2015 in Reception No. 438754 (“First Amendment to Development Agreement™)

2. Owner is the current fee simple owner of certain real property described as Lot 109R,
Town of Mountain Village as further described on the plat recorded on March 18, 2011 at Reception
Number 416994 (“Property”).

3. The Town Council approved a PUD development for the Property (“PUD Approval™)
evidenced by Town Council Resolution Number 2010-1208-31 adopted on December 8, 2010, as
recorded at Reception Number 415339. The PUD Approval was valid through December 8, 2015 and
subsequently was extended through December 8, 2020.

4. The PUD Approval and the Development Agreement evidenced the granting and creation
of a vested property right for a site-specific development plan for the Property for a period of five 3)
years that is valid until December 8, 2015 (“Vested Property Right”). The First Amendment to
Development Agreement extended the term of the Vested Property Right for an additional five (5) years
through December 8, 2020.

5. The Owner submitted its development application seeking Town approval to extend the
PUD Approval and the Vested Property Right until December 8, 2022 (“PUD Extension Application™).

6. The PUD Extension Application was reviewed and approved by the Town, evidenced by
a certain Town Council Ordinance No. 2020- | e ,recordedin Reception No. 467309
(“Town PUD Extension Ordinance”).

7. Pursuant to the Town PUD Extension Ordinance, the Vested Property Right is extended
to December 8, 2022.

8. The Parties wish to modify portions of the Development Agreement in the manner
provided for in this Amendment consistent with the Town PUD Extension Ordinance.

9. Section 12.16 of the Development Agreement is amended and restated to read as follows

12.16. Term of Agrecment. This Agreement and the Town Approvals as they relate to
the Applications, except for the Replat, shall expire as of December 8, 2022 unless Owner has
either: (a) obtained a building permit and commenced construction of the Project Condominium;
or (b) applied for and obtained an approval to extend this Agreement and the Town Approvals. If
construction has not timely commenced or an ¢xtension not obtained prior to December 8, 2022,
the Town Approvals shall expire, cxcept that the Replat and the density assigned to the Property

Second Amendment to Development Agreement
Page | of 4
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shall remain in place, but prior to any use and development of the Property, the Owner of the
Property must reapply for and obtain necessary approvals of applications for rezoning, PUD,
waivers/variations and design review approval for any project contemplated for the Property,
which will be reviewed in accordance with LUO and Design Regulations in place at the time of
the submission of any such application.

10.  In the event that any terms, conditions and provisions contained in this Amendment are
inconsistent with or otherwise in conflict with any terms, conditions and provisions contained in the
Development Agreement and/or any amendments thereto, the terms, conditions and provisions contained
in this Amendment shall control.

11. No other amendments, modifications or altcrations to the Development Agreement, other
than the amendments specifically stated herein, are contemplated or made by the execution of this
Amendment. All other terms, conditions, provisions, rights, duties and benefits stated in the
Development Agreement shall continue in full force and effect.

12. This Amendment may be executed in multiple counterparts or by legible facsimile copy,
each of which shall constitute an original, but all of which, taken together, shall constitute one and the
same instrument. The facsimile transmission or scanned/emailed of a signed copy of this Amendment
shall be considered valid and constitute a signed original.

Second Amendment to Development Agreement
Page 2 of 4
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IN WITNESS THEREOF, the Parties have exccuted this Agreement intending that it become effective
as of the Effective Date.

TOWN:
Town of Mountain Village, a Colorado

Home Rule Mumc1pahty and Political
Subdivision ¢ State of Colorado

Date: \i\ ‘e \151@

STATEOF _{, )
J ) ) ss
COUNTY OF f )

Acknowledged, subscribed and sworn oIn Lo before me this IO day otw 2020 by
hgmp.f asthe { mm,wd of The Town of Mountain

Village.
ficial seal.

L/ﬂ\_) My commission expires: j ,Z b's ,2_5

Witiess my hand agd

ar -~
Notary Public

STATE OF \ NOTAR
STATE OF ) ‘ STAQTARY

) ss ‘ NOTARY D 20114082217 ,
COUNTY OF ‘ ) v mzs,m :

Acknowledged, subscribed and sworn to before me this day of . 2020 by Kim
Montgomery as the Town Manager of The Town of Mountain Village.

Witness my hand and official seal.

My commission expires:

Nofax‘y Public

APPROVED AS TO FORM

¥ /@M WW'L Date: December 3, 2020

Printed Name: Paul Wisor, Town Attorney

Second Amendment to Development Agreement
Page 3 of 4



OWNER:

MV Colorado Development Partners, LLC
a Texas limited liability company

b4

By:c[ﬁ-vl/\/@z}mﬂ

Printed Name: Js HuJ L(M-c;ui:f\

Title:  v'(”

State of “T¢ yp<. )
County of (Da Ues )

467310 12-21-2020 Page 4 of 4

Date: /1/9/20 2©

Subscribed to and acknowledged before me this 6 day of, Dcopber , 2020 by

ok ® Aser

s \/icl. Prsaidank” of MV

C?ud ) Developmfent Partnegs, LLC.
// / g 4 ’ a \

Second Amendment to Development Agreement

Page 4 of 4
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DAVID CRAIGE LITGHFTING oESTGGN

138 &. COLORADO AVE, TELLURIDE, COLORADO B1435

December 6, 2021

Michelle Haynes Laila Benitez
Planning & Development Services Director Mayor
Town of Mountain Village Town of Mountain Village

RE: Ridgeline Variance Request

My DRB seat represents the residents of Mountain Village and one of my concerns of this application involves light
glare and the effects of exterior lighting within the Mountain Village community.

It is my understanding that all future applications to construct homes on The Ridge will be required to erect story pole
per the requirement of San Miguel County. Story poles should be erected on a case by case basis for Class 3 DRB
review.

Exhibit VH-14 - Story poles should remain a requirement for all future Ridge Lot applications requiring field
verification per Section 17.5.16 Ridgeline Lots paragraph (B) 5.

As more homes are constructed on The Ridge, the aggregate exterior lumen emittance will be mostly notable to the
residents of Mountain Village. Over time the degradation of the night sky will also become visible to the Valley Floor
residents. | would encourage the Town to expand the 400’ noticing requirement to the Hillside, Sunset Ridge and
Coonskin HOA's for all future applications that are in close proximity to the ridge.

Exhibit VH-16 - Purpose of Community Development Code.
(D) Emphasize the natural beauty of the town’s surroundings and

(H) Ensure uses and structures enhance their sites and area compatible with the natural beauty of the town’s setting
and its critical natural resources.

Concentrated development will add visible light above the View Plane Corridor and over time deplete the natural
beauty and resources that is our night sky. The American West night time skies loom large where light pollution is
low. My photo of the Village Core was taken at the Society Turn intersection on the West end of the Valley Floor.
Mountain Village is slowly eroding their own Dark Sky visibility and should consider joining Ridgway, Norwood and
Nucla in becoming members of the Dark Sky Community.

Currently there is not an elevation limitation to recess fixtures in exterior roof soffits. | would encourage Town Council
to amend the CDC Lighting Regulations 17.5.2 (E) 5b Maximum Height Limits adding the italicized stipulation below.
I would also encourage Town to add line item 8 to prohibit exterior linear LED lighting 17.5.2 (C)

17.5.2 (E) 5 (b) the maximum height for a wall mounted light fixture shall be seven feet (7’) and all recessed exterior
lighting limited to ten feet (10’) above finished grade.

It is for the aforementioned comments that | oppose this variance request. Dark sky places must demonstrate that the
Milky Way is readily visible to the unaided eye. Lets protect the natural beauty of the night sky in this valley.

Thank you,

David Craige, CLC
Design Review Board Member 2015
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Susan Johnston

From: Louise Bryant <louise.bryant@financialspyglass.com>
Sent: Thursday, December 9, 2021 10:52 AM

To: mvclerk

Cc: George Bryant (gb.bryant@gmail.com)

Subject: Lot 109R project

Follow Up Flag: Follow up
Flag Status: Flagged

Dear DRB and Town Board Members-

My husband GB and | have been owners at the Westermere (Unit 410) since 2014 and owners in Mt Village since

2008. We are thrilled to be part of the Westermere “family” and village core neighborhood, and love to see the parade
of families heading out to enjoy all there is to enjoy from our kitchen window, e.g. the kids of all ages heading out for all
the snow sports. While our condo is our second home, we are extending the time we spend each year in this mountain
community with our two children, friends, and neighbors.

We understand that during the previous years when the owners of Lot 109R sought approval for an increased density for
construction on the lot, Westermere owners have supported it provided the increase was reasonable in its scope when
measured against the numerous costs and benefits that need not be repeated at this juncture.

And that a (dramatic) previous density increase from 81 to 124.5 is still in place for another year. We too, are adamantly
opposed to any further increase in density that is being requested. And agree that such an approval would significantly
dwarf our building/ density and those around the Westermere, be out of character for this section of the core and
negatively impact our property values. Further, given the immense and growing popularity of Telluride, it should be hard
to argue that such a drastic increase beyond our building code rules and regs is necessary for any such venture to
achieve profitability.

GB and | are taking the opportunity to weigh in now during these most important conversations related to Lot 109R
project. And realize and appreciate the difficulty of your jobs, in balancing needed growth in our community with the
shared interests stated above. We encourage you to preserve the spirit of the carefully crafted various building codes,
rules and regulations that we have been guided by and which protect the character of our home and Village, by not
allowing unfettered growth.

Thank you for your consideration.
Sincerely,
Louise and GB Bryant

P.S. Is there an option to attend the working session(s) via zoom, for owners who are not in town?

$tart something]

Louise
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Louise H. Bryant

CERTIFIED FINANCIAL PLANNER T™M
www.financialspyglass.com
louise.bryant@financialspyglass.com
914.921.6800

—————
Financial Spyglass®

Click to upload a file securely . PLEASE DO NOT SEND CONFIDENTIAL INFORMATION BY EMAIL, BECAUSE
EMAIL IS NOT SECURE. Financial Spyglass® takes protecting your data seriously.
Click to Schedule a 10 minute call

The Art of Your $trategy LLC dba Financial Spyglass® is an Investment Adviser registered with the State of
New York. All views, expressions, and opinions included in this communication are subject to change. This
communication is not intended as an offer or solicitation to buy, hold or sell any financial instrument or
investment advisory services. Please contact us if there is any change in your financial situation, needs,
goals or objectives, or if you wish to initiate any restrictions on the management of the account or modify
existing restrictions.

' ).NAPFA

CERTIFIED FINANCIAL PLANMNER"™



‘L SOLOMON LAW FIRM, P.C.

227 WEST PACIFIC AVENUE, SUITE A (REQUIRED FOR FEDEX)
PO Box 1748 (REQUIRED FOR ALL U.S. MAIL)

JOSEPH A. SOLOMON, EsQ. TELLURIDE, COLORADO 81435 TEL (970) 728-8655
ATTORNEY AT LAW CELL (970) 729-2225
E-MAIL: JSOLOMON@MONTROSE.NET FAX (775) 7039582

December 9, 2021

Town of Mountain Village Town Council Via E-mail: mvclerk@mtnvillage.org
Town of Mountain Village Design Review Board

c/o Town of Mountain Village Town Clerk

455 Mountain Village Blvd. Suite A

Mountain Village, Colorado 81435

Re: Lot 109R Worksession
December 16, 2021

Dear Members of the Town Council and DRB:

I represent Westermere Condominium Owners Association, Inc. (Westermere). The purpose of
this letter is to comment on the above matter.

In 2011, a project applicant for Lot 109R obtained Town approval for a very significant increase
in density on this site, from 81 to 124.5. At that time, the Westermere along with other
neighbors advocated for a meaningful but not excessive density increase.

Now, the new owner is seeking to yet again increase density, to 143.25. This second increase is

inappropriate. This is a tight site surrounded by existing projects of appropriate density. The
increase approved ten years ago is the right mix for this site.

20211208 Itr to TC-DRB.wpd



Town of Mountain Village Town Council and DRB

December 9, 2021
Page 2

Thank you for your consideration of these comments.

cc:
Westermere Board of Directors
Louise Bryant, President
Bill Groner
Sherri Reeder
Chad Vanderheyden
Nicholas Cepeda
Full Circle HOA Management
Dan Witkowski
Hilary Swenson
Elyssa Krasic

20211208 Itr to TC-DRB.wpd

Sincerely,

%

Joseph A. Solomon, Esq.



Susan Johnston

From: Chad VanDerHeyden <chadvmd@gmail.com>
Sent: Thursday, December 9, 2021 9:29 AM

To: mvclerk

Subject: Lot 109R

Follow Up Flag: Follow up
Flag Status: Flagged
Dear Members of the Town Council and DRB,

I am an owner of a home in the Westermere and am writing concerning the request by the new Lot 109R owner to
further increase the density to 143.25.

| recognize the possible need for additional beds in Mountain Village, and certainly appreciate the need for affordable
housing, but it is incredibly important as a community that we be cautious about putting these beds in the right places
and with a density appropriate for the location. The density increase being requested for Lot 109R is too high and is not
appropriate.

Thank you for considering my input.

Sincerely,

T. Chad VanDerHeyden



BRUCE A. CROWN
414 NORTH ORLEANS STREET e SUITE 301 ¢ CHICAGO, IL 60654

December 10, 2021

Town of Mountain Village Town Council

Town of Mountain Village Design Review Board
c/o Town of Mountain Village Town Clerk

455 Mountain Village Blvd, Suite A

Mountain Village, Colorado 81435

Via email (mvclerk@mtnvillage.org)

Re: Lot 109R Work session 12/16/21
Members of the Town Council and of the DRB:

As stated in a letter from our HOA Counsel, Joseph Solomon, I too am opposed to any
additional density increase on the property referred to as Lot 109R.

I have been an owner at Westermere since 1991. In that time I have seen quite a few
changes to the Village core, none of which were accomplished without some variances to
the original PUD which was used to make my purchase decision. While I have been
effected by some of those including loss of views, I understand that is the way things
work.

While most of you are aware, the original properties being discussed were zoned for a
density of 81 density units and in 2011 the property was granted an increase to 124.5
units. This was predicated on certain actions of the property owner as stipulated in the
3/18/2011 development agreement between the Town of Mountain Village and MV
Development among which were items to be completed for the public benefit including
plaza improvements and Westermere Facade Improvements as well as a cash payment
to the Town. I am not aware of MV Development or its successors having provided any
of the public benefit purposes required by the agreement due to the lack of a building
permit ever being issued (nor am [ aware of if a building permit was ever applied for).

The original agreement was set to terminate and all variances would revert to the original
state on December 8, 2015 if the owner has yet to act on the project. Also allowed in the
agreement was the ability to apply to extend the agreement which the owner did on or
about or 8/5/2015, Construction was never begun and again around 12/3/20 the owner
petitioned for an extension which was granted as the second amendment to the
development agreement. This request was also granted until 12/8/22.



BRUCE A. CROWN
414 NORTH ORLEANS STREET e SUITE 301 ¢ CHICAGO, IL 60654

Or put in simple terms, the owner at the time was granted variances which improved the
value of their property, and apparently by their lack of execution had no intention of
actually building on the property. Instead were waiting until they could capitalize on the
investment they had made.

Now the property has transferred to another developer who wishes to take a second bite
of the apple and ask for even more density then was granted on the original requests.

It is my request that the board look at this request not as an increase from 124.5 density
units to the requested 143.5 but rather it should be looked at from the perspective of the
original 81 density units that were allowed on the property. Therefore the request in front
of you today is asking for an increase from 81 density units to the 143.5 being requested.

Further, when applications are made, the Town should hold developers responsible for
following through with granted projects or revoke any variances provided in a reasonable
amount of time which I do not believe should be in excess of 10+ years.

1k you for ) pm consideration.
/’é

Bruce Vrown



Susan Johnston

From: Bill Groner <Bill@WilliamGroner.com>
Sent: Thursday, December 9, 2021 10:10 AM
To: mvclerk

Subject: Lot 109R project

Follow Up Flag: Follow up
Flag Status: Flagged

Dear DRB and Town Board Members-

My wife Sue and | have been owners at the Westermere (Unit 310) since 1999 and have watched with great excitement
and full support the wonderful growth of our Village over these past 2 decades. While our condo is our second home, it
is part of our very fabric. We have raised our kids in these mountains, they learned to ride bikes in the Village Core
(when it was a virtual ghost town!), and we have cumulatively spent several years in the Village Core.

During the previous years when the owners of Lot 109R sought approval for an increased density for construction on the
lot, we have supported it provided the increase was reasonable in its scope when measured against the numerous costs
and benefits that need not be repeated at this juncture.

While we understand that a (dramatic) previous density increase from 81 to 124.5 is still in place for another year, we
are adamantly opposed to any further increase in density that is being requested. Such an approval would significantly
dwarf our building/ density and those around the Westermere, be out of character for this section of the core and
negatively impact our property values. Further, given the immense and growing popularity of Telluride, it should be hard
to argue that such a drastic increase beyond our building code rules and regs is necessary for any such venture to
achieve profitability.

We realize and appreciate the difficulty of your jobs, in balancing needed growth in our community with the interests
that we state above, but we urge you to not allow unfettered growth that essentially renders moot, the carefully crafted
various building codes, rules and regulations that we have all been guided by and which protect the character or our
home and Village.

Thank you for your consideration.

Sincerely,

William and Susan Groner



TOWN OF

MOUNTAIN V[LLAGE

Agenda Iltem No. 2 & 3

PLANNING & DEVELOPMENT SERVICE
PLANNING DIVISON

455 Mountain Village Blvd.

Mountain Village, CO 81435

(970) 728-1392

TO:
FROM:
FOR:

DATE:
RE:

Mountain Village Town Council and Design Review Board

Michelle Haynes, Planning and Development Services Director

Joint Special Town Council and Design Review Board Meeting on
December 16, 2021

November 22, 2021

A) A review and recommation by the Design Review Board to the Town
Council and B) Consideration of a Resolution regarding a Variance to
Section 17.5.16.B.4 of the Community Development Code (CDC) ,
specifically a request to vary the Coonskin View Planee exhibit
requirements affecting Unit 12, the Ridge at Telluride, to allow for a
detached condominium (a singular residence) building up to 35’ (plus 5 feet
to allow for chimneys, flues, vents and similar structures), located on Lot
161-A4, The Ridge at Telluride pursuant to CDC Section 17.4.16, Variance.

Overview

PROJECT GEOGRAPHY

Legal Description:

Address:
Applicant/Agent:
Owner:

Zoning:
Existing Use:
Proposed Use:
Lot Size:

ATTACHMENTS

1. Draft Resolution
2. Referral Comments
a. San Miguel County, Planning
Department
b. San Miguel County, Attorney

UNIT 12 THE RIDGE AT TELLURIDE A PLANNED COMMUNITY
LOT 161A4 ACC TO PLAT REC 04 05 2004 BK 1 PG 3262 3265
AND ACC TO 6TH SUPPLEMENTAL AND AMENDED PLANNED
COMMUNITY PLAT PHASES 1 THRU 7 REC 07 02 2010 PLAT
BK 1 PG 4349 4353 AND 6TH SUPPLEMENT & AMENDMENT TO
DECS AT 413135 A 5.55 PER INT IN UNIT 4 LOT 161A 1R BLDG
LOT 161 D1 OPEN SPACE TRACTS ROS 1A2C 4B 5A6A 7ALOT
161A 4 OPEN SPACE TRACTS ROS 1B 2B 3A4A AND LOT 161A
R3 OPEN SPACE TRACT ROS 5B COMMON ELEMENTS

8 Horseshoe Lane

John Horn

Jonathan H. and Tiffany L.
Horton Living Trust
Multi-Family

Vacant

Multi-Family

0.17 Acres

Figure 1: Vicinity Map -

c. Town of Telluride



d. Telluride Mountain Village Homeowners Association (TMVOA)

Cookskin Ridge View Plane Exhibit (View Plane Exhibit) (reception no. 328113)
Ridge Area CDC Section Excerpt (relevant sections to the application) (CDC

Section 17.5.16.B.1-8)

Town and County Settlement Agreement Excerpts
January 12, 2021 worksession packet (hyperlink provided)
Application (hyperlink provided and attached)
Narrative

Cram email of support

Sightlines

Existing conditions

Proposed development plan

Survey Hency letter

1993-6 Resolution

SQ@ 00T

provided under record documents)
Coonskin View Plan Survey (see exhibit 3)
Kennedy View Study
Affidavit of Chris Kennedy
17.5.16 Ridgeline Lots Section

. 17.4.16 Variance Process
17.1.3 Purposes of the CDC
Coonskin Ridge Cabin Lot email of support
Story pole light photo from Town Hall
Eider Creek and Hillsdie Survey Locations

2T O3 ATT

RECORD DOCUMENTS

First Amended and Restated Development Covenant (hyperlink also

own and County Settlement Agreement (Settlement Agreement)(reception no)

329093

o [Eirst Amended and Restated Development Covenant for Lots 161AJ

161A-1, 161B, 161D and Adjacent Active Open Space, Town of M
Village, Exhibit B to the Settlement Agreement (also known as th

Ridgeline Covenant
Community Development Code, amended August 2020 (CDC)

CASE SUMMARY

ountain

The applicant is requesting a Variance to Community Development Code section 17.5.16,
Ridgeline Lots, subsection B.3. which limits Unit 12, on Lot 161A-4, The Ridge at Telluride,
A Planned Community, to 20 feet in building height with a small portion limited to 35 feet
in building height. Unit 12 is subject to the Coonskin Ridge View Plane (view plane exhibit),
an exhibit to the Town and County Settlement Agreement. The applicants request that via
the Variance process, the building be limited to 35 feet, plus five feet for chimneys, flues
and similar appurtenances. A Variance is a class 4 application subject to the criteria found
at CDC Section 17.4.16, Variance Process. The application and DRB/Council review is
limited to a request for a variance. In the event the variance is approved, the applicant will
submit a full development application pursuant to which issues such as mass will be
analyzed and considered.


https://townofmountainvillage.com/site/assets/files/29952/community_development_code.pdf

[this are intentionally left blank]

—-=~ 20" Flane Une| |

The Ridge Area and Ridgeline Lots CDC Section 17.5.16

Staff note:

The yellow line depicts the
20 foot height limitation
line pursuant to the
Coonskin Ridge View
Plane Exhibit. The green
line represents the 35 foot
height limitation line. The
Unit 12 area, as
repositioned, shows most
of the building area
subject to 20 feet and a
small portion subject to 35
feet height limitations.

Unit 12, Lot 161A-4, is subject to the CDC section 17.5.16.A.1. called the Ridge Area
which is geographically limited to include six total lots located in and around the San
Sophia Gondola Station/Ridge Club building (inclusive of Allred’s restaurant mentioned
for reference). There are eight requirements associated with Ridge Area lots (see exhibit
5). The applicant is asking for 17.5.16.B.3 to be the subject of the Variance, which

states the following,

“Except for the existing building on Lot 161A-1R and gondola
facilities, the development of ridgeline area lots shall be
designed to ensure that no lighting or any part of any building
or structure extends into the view plane as shown on the
Coonskin View Plane drawing recorded at reception number

328113.7

Development History

The applicants requested a joint worksession which was held on January 13, 2021.
Demonstration story poles with lights along with the required referrals to San Miguel
County and the Town of Telluride were provided at that time. General non-binding

feedback was provided and the following concerns were expressed:

o Concern about the visibility/height/light spill of the possible future home from the

Mountain Village, specifically the Civic Center/Town Hall.

o Whether the hardship demonstrated is adequate to justify a 75% increase in the

requested height from 20 feet to 35 feet for the building.

e Although the Town of Mountain Village can consider a Variance to the CDC, the
approval is not a Variance to Settlement Agreement. Concern about whether we




have enough assurance from the County to the extent the county would not later
enforce the Settlement Agreement if they found reason.

Town and County Settlement Agreement explained

The Mountain Village was first developed as a ski area, then a Planned Unit Development
under San Miguel County jurisdiction. When the Town was incorporated in 1995, a
Settlement Agreement was executed between the newly incorporated Mountain Village
and San Miguel County, outlining a number of controls as it related to density, open space,
workforce housing, wood burning devices, wetlands and development requirements to
mitigation light spill and visual impacts of the Mountain Village as viewed from the valley
below Mountain Village (San Miguel County and/or the Town of Telluride).

Specific to the Ridge Area properties, the Settlement Agreement outlined maximum
heights of 45 feet for Ridgeline Area building lots or “the maximum height allowed pursuant
to the View Plane Limitations...” Further, under no circumstances, shall any lighting or
any part of any structure extend into the view plane (the “View Plane”) shown on the
Coonskin View Plane drawing preaped by Jacobsen Associateds and dated July 21, 1999,
as recorded in the office of the San Miguel County, Colorado, Clerk and Recorder in Plat
Book 1 at Page 2601. Exhibit 3.

As noted, Unit 12 is subject to lower height requirements consistent with the View Plane
exhibit. Excerpts from the Settlement Agreement are attached as exhibit 6 and begin on
page 15 of 130 pages at reception no. 329093, hyperlinked under record documents
above.

Ridge Area Development Requirements and CDC Noticing Requirements

The Settlement Agreement requires additional provisions of story poles, demonstration
lights and referrals to San Miguel County and the Town of Telluride for any development
application.

e Story Poles. The applicants erected poles and lights at 35 feet which were
viewable on November 29 and November 30 from 5-8 pm both evenings. Staff sent
a reminder email on 11/22/2021 reminding the board members that they could
revisit the site of the view plane from north of the valley floor to see whether the
lights or poles were viewable at night.

e County and Town of Telluride referral. Staff sent a referral to San Miguel County
and the Town of Telluride via email on October 29, 2021 consistent with the referral
language in the settlement agreement. Referral comments are provided in exhibit
2.

e Public Notice. 30 day public notice to adjacent property owners was sent by the
applicant consistent with the requirements of a class 4 application. Affidavit of letter
and sign was provided to the town.

Settlement Agreement Legal Considerations.

e Pursuant to the Settlement Agreement, it is encumbant upon the county to enforce
the covenant.

o Although the Town of Telluride is also provided a referral, they are not party to the
covenant and have no enforcement rights.

¢ Although the applicant requests a Variance to the CDC Section that references the
Coonskin View Plane exhibit and Ridge Area requirements, the Variance varies
the requirement outlined in the CDC and is not amending the Settlement
Agreement.




VARIANCE CRITERIA
The Variance criteria is listed below. Staff notes in bold and italic.

a) The strict development application of the CDC regulations would result in exceptional
and undue hardship upon the property owner in the development of property lot
because of special circumstances applicable to the lot such as size, shape, topography
or other extraordinary or exceptional physical conditions;

A home could be constructed in this location but limited in height to 20 feet which
would allow for a full basement and one story construction within a 7,500 square
foot building footprint, subject to design review approval. The applicant argues that
the original Coonskin View Planee exhibit was based upon third party topgraphic
surveys and no actual field work or verification was done. This applicant provided
exhibits to the application, illustrating that the proposed building is not viewable by
utilizing modern survey equipment, field verification and attested to by a surveyor.
Undue hardship is a very high threshold that the DRB and Town Council can
determine whether this threshold is being met.

b) The variance can be granted without substantial detriment to the public health, safety
and welfare;

The primary consideration to vary the view plane requirement, is whether it would
otherwise be viewable at the proposed 35 heights from north of the Valley Floor.
Should the Council deem it is not viewable, and the County and Town of Telluride
have posed no objection, Town Council could consider this criteria to be met.

c) The variance can be granted without substantial impairment of the intent of the CDC;

With design review the DRB would apply all relevant criteria that relate to lighting,
design and all relevant CDC requirements. The DRB is also under no obligation to
approve a detached condominium at 35 + 5’ for appertunances should it not
otherwise meet the relevant design criteria and CDC requirements. Staff
recommends if Town Council deems this criteria to be met, a condition of approval
is included that reminds the Designh Review Board that they are not obligated to
approve a 35 + 5’ detached condominium should the relevant design, siting and
CDC requirement not otherwise be met.

d) Granting the variance does not constitute a grant of special privilege in excess of that
enjoyed by other property owners in the same zoning district, such as without
limitation, allowing for a larger home size or building height than those found in the
same zone district;

It is generally understood that there are other units subject to the same View Plane
restrictions. If the Town Council is comfortable with the applicants exhibits and
demonstration that the view plane can be varied by this process, similar
applications would be forthcoming for other properties subject to the Ridge Area
requirements. This application would inform how other unit owners subject to the
Coonskin View Plane restrictions may be able to proceed with similar height
variation requests because of the view plane restrictions.



If approved the Variance would allow for a larger home with heights up to 35 feet
than if the Variance is not approved. Similarly situated Unit owners would need to
apply for the same Variance in order to amend the height restrictions otherwise
imposed.

The applicants, however, are not requesting the full height allowed up to 45 feet,
which is otherwise enjoyed by all other Ridge Area units, except for those subject
to the View Plane exhibit.

e) Reasonable use of the property is not otherwise available without granting of a
variance, and the variance being granted is the minimum necessary to allow for
reasonable use;

Reasonable use in staffs opinion is still afforded whether the Variance application
is approved or denied. Reasonable use is a broadly defined term; however, it is
understood that a basement plus a one level home could still be constructed with
generous ceiling heights. As stated above, other Ridge Area units are allowed to
be 45’ in height. The applicant is asking for 35’ + 5’ something less than the other
ridge buildings, but more than the View Plane restriction. The applicant does not
believe that reasonable use is afforded if the Variance is not approved.

As a point of clarification, pursuant to the CDC, detached condominiums in the
multi-family zone district are allowed heights akin to single family homes of 35 feet.
The Ridge area are allowed to construct up to 45 feet unless subject to the view
plane exhibit height restrictions. The Ridge Area is unique in the allowance of 45’
heights for detached condominiums.

f) The lot for which the variance is being granted was not created in violation of Town
regulations or Colorado State Statutes in effect at the time the lot was created;

This is met.
g) The variance is not solely based on economic hardship alone;

Staff defers to the applicant to respond to this question. The applicant has
otherwise indicated it is not based upon economic hardship alone. The application
of the Coonskin View Plane exhibit to the property would have otherwise been
disclosed with the sale of the property and the limitations understood at purchase.

h) The proposed variance meets all applicable Town regulations and standards unless a
variance is sought for such regulations or standards.

The application being considered is strictly related to allowing for greater heights
premised on the understanding that at a greater height, it would not be visible
pursuant to story poles, light demonstration and proposed heights from the View
Plane view shed.

There are additional town regulations prior to construction on the site which would
include design review, satisfying parking requirement consistent with the
Settlement Agreement and Mutual Release Agreement between CO Lot 161C-R
Mountain Village, TMVOA, Ridge property owners and the Town (see agreement for
more specific ownership and party details)



Additional Considerations

According to the Ridge Covenants the town agreed to measure height uniquely for the
Ridge properties. In the event of approval, staff recommends additional conditions that
comport with how building height is measured consistent with the Ridge convenant for
administrative ease.

STAFFE ANALYSIS
There is a three part analysis for board consideration.

1) Is the proposed building based upon the story pole and light demonstration, along
with submitted materials, visible from the view shed location located north of valley
floor?

The applicants have provided technical exhibits by a qualified surveyor showing in
elevation, that unit 12, with 35 foot building heights, would not be visible from just
north of the Valley Floor. The applicants provided additional view plan study to
illustrate that the original View Plan study may have not been as accurate as
today’s technology and expertise allows. The applicants have also provided two
story pole with light demonstrations with the result that the poles and lights are not
visible.

Staff believes the applicant has demonstrated that if a building is constructed at 35
feet it is not visible from the Valley Floor view shed location.

2) The second threshold is meeting the Variance criteria. “It shall be the burden of
the applicant to demonstrate that submittal materials and the proposed
development substantially comply with the variance review criteria.” (CDC Section
17.4.16.D.2.)

Staff believes that Variance criteria a, d and e may not be met. Staff recommends
that the boards discuss whether the applicant substantially complies with all of the
Variance criteria prior to approval or denial of the application.

The Variance criteriais established as a very high bar. Essentially that the applicant
would not otherwise have reasonable use of the property absent granting the
Variance.

3) Ifthe Variance is approved, it does not amend the Settlement Agreement but rather
the CDC reference to the application of the Coonskin View Plane exhibit to the
unit. The County provided a referral comment with no objection to the application.
However, in the letter provided by the County Attorney, they are withholding the
right to seek enforcement of the Settlement Agreement should the actual
construction of the residence result in lighting being visible from the view plane in
violation fo the Ridgeline Covenant (see exhibit 2B).

Staff agreed to an interpretation that a Variance application can be accepted for this
application based upon a Variance to the CDC that does not otherwise amend the
Town and County Settlement Agreement.

RECOMMENDED MOTIONS
Proposed motions of approval or denial are provided below.




Proposed Approval Motion

Design Review Board Proposed Motion:

please read the following that replaces the bracketed language under Town Council and
the remainder of the motion as written:

[I move to provide a recommendation to Town Council of approval for]

Town Council Proposed Motion:

[I approve a Resolution for] a Variance for Unit 12, Lot 161A-4, The Ridge at Telluride, a
Planned Community, to CDC Section 17.5.16.B.4. to vary the Coonskin View Plane
exhibit requirements affecting Unit 12, to allow for a detached condominium (a singular
residence) building up to 35 feet (plus 5 feet to allow for chimneys, flues, vents and
similar structures), pursuant to CDC Section 17.4.16, Variance Process with the
following findings:

1) The application meets the Variance criteria found at CDC Section 17.4.16.D.1 a-
h

2) The applicant demonstrated that the proposed development substantially comply
with the variance review criteria pursuant to CDC Section 17.4.16.D.2

3) The Variance is based upon the specific relocated building envelope represented
in this application which location for Lot 12 and will not further be relocated.

And the following conditions:

1) The Variance application allows for a building up to 35 feet plus 5 feet for
chimneys, flues, vents and similar structures but otherwise subject to the design
and heights approved by the Design Review Board when applying the
regulations of the CDC, inclusive of design regulations.

2) Consistent with the Ridge Covenants, building height allows for a maximum
height, per the applicants request, of 35 feet plus 5 feet for chimneys, flues and
similar structures, for a maximum height calculation from finished grade with no
average height requirement. The maximum height is measured from the lowest
finished grade to the top of any structure.

3) The applicant must demonstrated the associated parking requirements are met
consistent with the 161CR and Ridge Settlement Agreement when a Class 3
design review application is submitted to the Town.

4) The applicant must submit a condominium map amendment for the relocation of
the building site prior to issuance of a certificate of occupancy

This motion is based upon evidence and testimony provided at a public hearing on
December 16, 2021.

Proposed Denial Motion

Design Review Board Proposed Motion:
[I move to recommend denial to the Town Council regarding]

Town Council Proposed Motion:

[I move to deny] a resolution for] a Variance for Unit 12, Lot 161A-4, The Ridge at
Telluride, a Planned Community, to CDC Section 17.5.16.B.4. to vary the Coonskin View
Plane exhibit requirements affecting Unit 12, to allow for a detached condominium (a
singular residence) building up to 35 feet (plus 5 feet to allow for chimneys, flues, vents



and similar structures), pursuant to CDC Section 17.4.16, Variance Process with the
following findings:

1. The Variance application does substantially comply with the Variance Process
criteria specific items [list which ones it may not meet here] of a-h listed above.

And conditions:

1. To direct staff to draft a denial resolution to be brought to Town Council at the
next regulation meeting to be approved under the consent agenda.

2. Consistent with the Ridge Covenants, building height allows for a maximum
height, per the Coonskin View Plane exibit of 20 feet or 35 feet as illustrated on
the provided exhibit. The maximum height calculation is from finished grade with
no average height requirement. The maximum height is measured from the
lowest finished grade to the top of any structure.

This motion is based upon evidence and testimony provided at a public hearing on
December 16, 2021.

/mbh



RESOLUTION OF THE TOWN COUNCIL
OF THE TOWN OF MOUNTAIN VILLAGE,
MOUNTAIN VILLAGE, COLORADO
GRANTING A VARIANCE TO THE APPLICATION OF THE COONSKIN RIDGE
VIEW PLANE EXHIBIT TO UNIT 12, LOT 161A-4, THE RIDGE AT TELLURIDE, A
PLANNED UNIT COMMUNITY FOUND AT CDC SECTION 17.5.16.B.4

Resolution No. 2021-

Whereas, Jonathan H. And Tiffany L. Horton Living Trust is the owner of record of real property
described as UNIT 12 THE RIDGE AT TELLURIDE A PLANNED COMMUNITY LOT 161A4 ACC
TO PLAT REC 04 05 2004 BK 1 PG 3262 3265 AND ACC TO 6TH SUPPLEMENTAL AND
AMENDED PLANNED COMMUNITY PLAT PHASES 1 THRU 7 REC 07 02 2010 PLAT BK 1 PG
4349 4353 AND 6TH SUPPLEMENT & AMENDMENT TO DECS AT 413135 A 5.55 PER INT IN
UNIT 4 LOT 161A 1R BLDG LOT 161 D1 OPEN SPACE TRACTS ROS 1A 2C 4B 5A 6A 7A LOT
161A 4 OPEN SPACE TRACTS ROS 1B 2B 3A 4A AND LOT 161A R3 OPEN SPACE TRACT ROS
5B COMMON ELEMENTS, Town of Mountain Village; and

Whereas, these owners have requested a Variance to CDC Section 17.5.16.B.4 as the Coonskin
Ridge View Plane Exhibit limits Unit 12, in its proposed location to 20 feet in building height for
a majority of the building and 35 feet to a small portion of the building; and

Whereas, the applicants submitted a Class 4, Variance Process application;

Whereas, the Town determined that an application can be filed to consider a Variance to the
specific CDC code section understanding that it does not amend the Town and County
Settlement Agreement;

Whereas, the applicant also requested that the Variance application include an allowance for the
building to be constructed up to 35 feet plus five (5) feet for chimneys, flues, vents and similar
structures.

Whereas, the Design Review Board and Town Council considered this application jointly, along
with evidence and testimony, at a special public meeting on December 16, 2021.

Now, Therefore, Be It Resolved that the Town Council hereby approves the Variance for Unit
12, Lot 161A-4, The Ridge at Telluride, A Planned Unit Community, and authorizes the Mayor
to sign the Resolution subject to the following findings and conditions:

1) The application meets the Variance criteria found at CDC Section 17.4.16.D.1 a-h

2) The applicant demonstrated that the proposed development [request] substantially comply with
the variance review criteria pursuant to CDC Section 17.4.16.D.2

3) The Variance is based upon the specific relocated building envelope represented in this
application which location for Lot 12 and will not further be relocated.

And the following conditions:
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1)

2)

3)

4)

The Variance application allows for a building up to 35 feet plus 5 feet for chimneys, flues, vents
and similar structures but otherwise subject to the design and heights approved by the Design
Review Board when applying the regulations of the CDC, inclusive of design regulations.

Consistent with the Ridge Covenants, building height allows for a maximum height, per the
applicant’s request, of 35 feet plus 5 feet for chimneys, flues and similar structures, for a
maximum height calculation from finished grade with no average height requirement. The
maximum height is measured from the lowest finished grade to the top of any structure.

The applicant must demonstrate the associated parking requirements are met consistent with the
161CR and Ridge Settlement Agreement when a Class 3 design review application is submitted
to the Town.

The applicant must submit a condominium map amendment for the relocation of the building site
prior to issuance of a certificate of occupancy

Be It Further Resolved that Unit 12, Lot 161A-4, The Ridge at Telluride, A Planned
Community may be developed as submitted in accordance with Resolution NO. 2021- -

Approved by the Town Council at a public meeting December 16, 2021.

Town of Mountain Village, Town Council

By:
Laila Benitez, Mayor

Attest:

By:

Susan Johnston, Town Clerk

Approved as to Form:

Paul Wisor, Town Attorney
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Exhibit 2.a.

PLANNING DEPARTMENT
KAYE SIMONSON, PLANNING DIRECTOR

November 16, 2021

Michelle Haynes, Planning and Development Services Director
Town of Mountain Village
By email: JohnMiller@mtnvillage.org

Dear John,

San Miguel County staff has reviewed the request for a height variance for Unit 12 located at
Lot 161AR4, which is subjection to the County Settlement Agreement and Ridgeline Covenant.
Additionally, we attended a site walk at the road in front of Eider Creek Condominiums on
Wednesday, January 6 where we verified that the illuminated story poles depicting the height of
the proposed structure were not visible from any area specified within the Settlement
Agreement. John Horn further provided profile drawings to us showing the structure would not
be visible from additional points in the Hillside area. Therefore, San Miguel County has no
objections to the proposed height variance. If you have any questions, please let me know.

Sincerely,

,&;,L;rwv—\

Kaye Simonson, AICP
Planning Director

cc: Amy Markwell, County Attorney
John Horn

P.O. Box 548 ® 333 W Colorado Ave, 3" Flr ® Telluride, Colorado 81435 e (970) 728-3083
9 3 email: kayes(@sanmiguelcountyco.gov website: www.sanmiguelcountyco.gov
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Exhibit 2.b.

OFFICE OF THE COUNTY ATTORNEY

December 6, 2021

Michelle Haynes

Planning and Development Services Director
Town of Mountain Village

viaemail: mhaynes@mtnvillage.org

RE: The Ridge, Unit 12 - View Plane Variance Request
Dear Michelle,

Thanks to you and your team for being so diligent in including San Miguel County
in communications regarding the height variance application for Unit 12, the
Ridge.

Kaye Simonson and | attended the first site walk and viewing of story poles with
lights as erected by the Applicant back in January 2021. We were also contacted
by Mr. Horn several weeks ago and provided with updated profile drawings from
different locations along Pilot Knob Lane. Finally, I attended a second site viewing
of story poles with lights erected on November 29, 2021.

Based on the presented visual and written data and assertions from the Applicant,
I concur with Ms. Simonson’s letter dated November 16, 2021 indicating that San
Miguel County has no objections to the proposed view plane variance. San Miguel
County withholds the right to seek enforcement of the Settlement Agreement
should the actual construction of the residence result in lighting being visible from
the view plane in violation of the Ridgeline Covenant.

Sincerely yours,

Amy T. Markwell
San Miguel County Attorney

cc: Kaye Simonson, San Miguel County Planning Director
Ron Quarles, Town of Telluride Planning and Building Director
John Horn, Attorney for Applicant

P.O. BOX 1170 e Telluride, Colorado 81435 e (970) 728-3879 e FAX (970) 728-3718
94 www.sanmiguelcountyco.gov


http://www.sanmiguelcountyco.gov/
mailto:mhaynes@mtnvillage.org

Exhibit 2.c.

From: Phil Taylor

To: Michelle Haynes

Subject: RE: Variance to the Coonskin View Plane Exhibit for Unit 12 Referral to the County and Town of Telluride
Date: Wednesday, December 1, 2021 9:55:05 AM

Good Afternoon Michelle,

Thank you for the opportunity to review this variance application. | apologize that my comments
were delayed.

The Town of Telluride reviewed this application for a variance to Section 17.5.16B.4 and do not have
any comments. The applicant has stated that the proposed development will not be visible from any
point on the Valley Floor. If this is an accurate statement, the Town of Telluride does not object to
this variance application. If any portion of this proposed project will be visible from the Valley Floor,
the Town of Telluride would not support this Variance application.

Please consider this email as referral comments to the Variance application submitted by Mr. Horn
for unit 12, the Ridge at Telluride.

If you have any questions or need more information, please let me know.

Thank you very much,

Phil Taylor, AICP

Senior Planner

Planning and Building Department
(970) 728-2170

=
=

&

=

=

From: Ron Quarles <rquarles@telluride-co.gov>

Sent: Tuesday, November 23, 2021 8:00 AM

To: Phil Taylor <ptaylor@telluride-co.gov>

Subject: FW: Variance to the Coonskin View Plane Exhibit for Unit 12 Referral to the County and
Town of Telluride

Hi Phil. Can you review this and let me know if there are any concerns. | missed this one.

From: Michelle Haynes <MHaynes@mtnvillage.org>

Sent: Friday, October 29, 2021 3:39 PM

To: Kaye Simonson <kayes@sanmiguelcountyco.gov>; Ron Quarles <rquarles@telluride-co.gov>
Cc: Kevin Geiger <KGeiger@telluride-co.gov>; Amy Markwell <amym@sanmiguelcountyco.gov>;
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Paul Wisor <pwisor@mtnvillage.org>
Subject: FW: Variance to the Coonskin View Plane Exhibit for Unit 12 Referral to the County and
Town of Telluride

Dear Kaye and Ron:

Good afternoon. | am resending this as this is the referral, the prior email mentioned
draft.

You will find an application from Mr. John Horn requesting a Variance to Section
17.5.16B.4 of the Community Development Code, specifically a request to vary the
Coonskin View Plane exhibit requirements affecting unit 12, the Ridge at Telluride, to
allow for a detached condominium (a singular residence) building up to 35’ (plus 5
feet to allow for chimneys, flues, vents and similar structures, located on Lot 161-A4.
The application is found at the following link. The view plane restriction otherwise
limits the height of a portion of the building to 20" up to a maximum of 35’.

The town had a worksession on January 13, 2021 and sent referrals at that time.
Story poles and lights were erected as part of the worksession and the town boards
as well as county staff participated in the story pole and light site walk/s. A link to the
former application is found here if it is needed for reference.

The public hearing date is scheduled for December 16, 2021. The meeting will
begin at 3:00 pm with this items approximate start time at 4:00 pm.

If you could please provide your referral comments to mhaynes@mtnvillage.org by

November 19t 2021. If you need additional time to comment, please communicate
directly via email and | am happy to accommodate you. Our packet deadline is
December 9, 2021 for inclusion in the packet.

Story Poles and lights are required as part of this application. They will be erected

and lit up on November 29 and 301" from 5:00 pm to 8:00 pm. Specific materials
will be provided as part of the viewing as we get closer to that date. | can also
receive any additional comments up until the public hearing.

To be clear, the applicants request a Variance to the specific Coonskin View Plane
reference and requirement in the CDC. This is not a Variance to the settlement
agreement.

Please feel free to reach out to me or our interim town manager/town attorney, Paul

Wisor at pwisor@mitnvillage.org with any questions.

Thanks so much and have a good weekend,

Michelle Haynes, MPA
Planning and Development Services Director

Housing Director
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Exhibit 2.d.

Exhibit VH-22
TMVOA Email of Support

From: Anton Benitez <anton@tmvoa.org>
To: Jon Horton <hortonjonh@aol.com>
Sent: Thu, Dec 2, 2021 12:37 pm
Subject: Horton unit 12

Dear Jon,

Itis TMVO’s understanding that you and Tiffany are planning on submitting an application to the Town of
Mountain Village for a variance from the view plane restrictions to allow the construction of your home on
Unit 12 to a height of 35’, plus 5 feet to allow for chimneys, flues, vents or similar structures. The
substance of the request is set forth in Exhibits VH-5, VH-7, VH-12 and VH-19. Please be advised that
TMVOA does not oppose your variance request and wish you the best of luck in your request for
variance.

Anton Benitez
President and CEO of TMVOA
Unit 11, The Ridge”
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Exhibit 4. CDC Section 17.5.16.B., Ridgeline Lots, Ridge Area Requirements

(relevant sections pursuant to the Variance are bold and italic)

B. The following requirements apply to the ridge area as defined in section A.1 above:

1.

® N

All improvements are subject to a ridgeline covenant with San Miguel County as
recorded at reception number 329093. The Town does not enforce the ridgeline
covenant, with enforcement solely administered by San Miguel County.
The building height on Lot 161A-1R shall not exceed 35 feet (35’) along the ridgeline of
such building.
Building height on other ridge area lots shall not exceed the lesser of:

a. The height of forty-five feet (45’); or

b. The maximum height allowed to the view plane limitation set forth in section

4 below.

Except for the existing building on Lot 161A-1R and gondola facilities, the
development of ridgeline area lots shall be designed to ensure that no lighting or
any part of any building or structure extends into the view plane as shown on the
Coonskin View Plane drawing recorded at reception number 328113.
New development in the ridgeline area, excluding the existing building on Lot 161A-1R
and gondola facilities, shall require (a) the erection of a story pole to reflect the maximum
height of the proposed development where such development will extend closest to the
view plane as described in section 4 above; and (b) the installation of a light to illuminate
the story pole where off-site light would be visible from the highest window. The applicant
for development shall provide written notice of the story pole erection to San Miguel
County and the Town of Telluride.
To the extent practical, no exterior lights shall be installed on the east side of buildings.
Any required exterior lighting shall be shielded, recessed, or reflected so that no lighting
is oriented towards the east side of the building.
No solid fuel burning device shall be allowed in the building on Lot 161A-1R.
For all new development, or substantial modifications to existing development, a
courtesy referral shall be provided to San Miguel County and the Town of Telluride
consistent with the Referral and Review Process outlined in the Development Review
Procedures. The Town is not bound by any referral comments from either jurisdiction



10.

M.

N

Exhibit 5. Town and County Settlement relevant excerpts

Referral to County. All applications to the Town Design Review Board Administrator for
any construction on Lots 161A, 161A-1, 161B, 161D (or, subsequent to the Replat,
Lots161A-1R, 161A-2, 161A-3, 161A4, 161D-1 and 161D-2) and adjacent Active Open
Space (or, subsequent to the Replat, Tracts 0S161-R1, OS161R-2, 0S161R-3 and OS
49), except initial building permit applications, shall be referred by said Administrator,
within seven days of receipt, to the County Planning Office for review. Notwithstanding
the foregoing, the Town's approval of such applications will not be subject to County land
use review or approval. However, the Town's approval of such applications shall not
establish compliance with this Ridgeline Covenant for purposes of enforcement by the
County.

Enforcement by the County. In the event the Town considers any development
application which the County believes viclates this Ridgeline Covenant, the County shall
have the right to initiate legal action at its sole cost and expense to enforce this Ridgeline
Covenant against the applicant and/or any other parties with a legal interest in the
property. Applicants will be given notice by the Town that the Ridgeline Properties are
subject to this Ridgeline Covenant and that it may be enforced by the County through
direct court proceedings against them. Any action taken by the County related to the

View Plane Limitations for Development on Lots 161A, 161A-1,161B, and 161
Development on Lots 161A, 161A-1, 161B and 161D (or, subsequent to the Replat, Lots
161A-1R, 161A-2, 161A-3, 161A4, 161D-1 and 161D-2), excluding the Ridge Club
Building, shall be located such that, under no circumstances, shall any lighting or any

part of any structure extend into the view plane (the “View Plane") shown on the

Coonskin View Plane drawing prepared by Jacobsen Associates and dated July 21,

1999, as recorded in the office of the San Miguel County, Colorado, Clerk and Recorder

in Plat Book 1 at Page 2601.

View Plane Limitation Review. Prior to the Town's issuance of any development
approvals and/or building permits for any improvements to be located on Lots 161A,
161A-1, 161B, 161D (or, subsequent to the Replat, Lots161A-1R, 161A-2, 161A-3, 161A-
4, 161D-1 and 161D-2), excluding the Ridge Club Building, the applicant shall erect a
story pole which reflects the maximum height of the proposed improvements at the point
where the proposed improvements will extend closest to the View Plane to confirm that
the improvements will comply with all conditions set forth herein. The applicant shall gwe
written notice to the Town and the County at the time the story pole is erected.
Contemporaneously with the erection of the story pole, a light shall be installed that
illuminates the story pcle at the elevation on the pole where light would be visible from
off-site at the height of the highest window in the proposed improvements.




Exhibit E. Town and County Settlement relevant excerpts

development application must be brought within 60 days after final plan approval by the
Town Design Review Board, provided the development application has been referred to
the County in accordance with paragraph 10 above. Any County legal action for possibie
violations of this covenant regarding future amendments or modifications to a final plan
approval shall be limited to such future amendments' or modifications’ possible violation
of this covenant.

In the event an improvement is constructed which the County believes violates this
Ridgeline Covenant, the County shall have the right to initiate legal action at their sole
cost and expense to enforce this Ridgeline Covenant against the owner of the
improvemnent. Any action taken by the County related to a constructed improvement
shall be brought within one year after the date of issuance of a temporary or permanent
certificate of occupancy for the improvement.

Acknowledgments. The County hereby acknowledges that approval of development
upon Ridgeline Properties is subject only to the Town's Land Use Ordinance and the
provisions of this Ridgeiine Covenant. Notwithstanding the foregoing, the Town hereby
acknowledges the County’s rights to privately enforce this Ridgeline Covenant, as set
forth in paragraph 11 hereof.

-
w



OCooONOOTULLEE WN -

WWWWWWWNNRNNNNNNNNRRRPRRRERRRPERR
OV DA WNROOVOOMNNOAOAUDWNROWOVLOLONOOUD WNERO

exhibit 7.a.

Exhibit VH-5
Narrative For Variance

To: Town Council and Design Review Board
Town of Mountain Village
From: John Horn, Real Estate Consultant
Agent for Jonathan H. And Tiffany L. Horton Living Trust
Date: October 22, 2021
Re: Unit 12, The Ridge — Variance Request
-Narrative

1. A substantial amount of time, effort, resources and money are required to prepare and submit a
complete application for design review of a single-family home in the Town of Mountain Village. One of
the most fundamental elements of the design of any home is its height; if a home is designed based on
the assumption that the allowed height is 35 feet, but it is later determined that the allowed height is
only 20 feet, then almost all of the time, effort, resources and money invested in the 35-foot design will
be wasted and lost. Consequently, if there is a question as to what height will be allowed, then it is the
best interest of everyone involved, including both the property owner and the interested governments,
to obtain an answer to that question before extensive design efforts start. The design of any home on
either Unit 12, The Ridge or the proposed new lot location labeled “Proposed Lot” on Exhibit VH-7
(“Proposed Lot”) face this height question.

The purpose of this application is to request a variance (“View Plane Variance”) from Section 17.5.16.B.4
(attached as Exhibit VH-14) to allow the structure on the Proposed Lot to be built to a height of 35 feet,
plus 5 feet to allow for chimneys, flues, vents or similar structures which would extend into the view
plane established by the Coonskin View Plane drawing recorded at reception number 328113 (attached
as Exhibit VH-11). Section 17.5.16.B.4 states:

“4. Except for the existing building on Lot 161A-1R and gondola facilities, the development of
ridgeline area lots shall be designed to ensure that no lighting or any part of any building or
structure extends into the view plane as shown on the Coonskin View Plane drawing recorded at
reception number 328113.”

2. Please consider the following background information regarding the View Plane Variance:

2.1 Paragraph 5.i of the Development Covenant for Lot 161A, 161B and 161D and Adjacent
Active Open Space, Mountain Village Planned Unit Development (“Old Covenant”), recorded at
Book 504 at page 737, Reception # 282311, copy attached as Exhibit VH-9, states:

(5) View Plane Establishment and Protection. Limitation of
development on the remainder of Lot 161A (excluding the
southern 80 ft.), and all of Lots 161iB and 161D, such
that under no circumstances may any lighting or part of
any structure on Lots 161B, or 161D, or the remaining
portion of Lot 1614, (be'wisible 'f¥rom or extend inte the
following described view plane to be established by
survey:

(i) Gold King to Town. Any point:
(a) east of the western boundary line of
Telwest/Gold King Condominiums, or
(b) west of the western boundary, extended
northerly, of the existing Town of Telluride
. Jocated at or below the elevation of 8,800 feet
above sea level, or
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2.2 As shown by the language highlighted in green immediately above in paragraph 5 of the Old
Covenant, the sole purpose and intent of the paragraph 5.i view plane was to protect the views
from the San Miguel River Valley to ensure that no future structure built on Lot 161A, or light
emitted from the structure, could be seen from any point on the San Miguel River Valley lying
“east of the western boundary line of the Telwest/Goldking Condominiums” and “west of the
western boundary” of the Town of Telluride at any elevation “located at or below 8,800 feet
above sea level”. Consequently, if a future structure and light emitted from the structure cannot
be seen from any of those points then it meets the purpose and intent of paragraph 5.i. It was
not the intent of paragraph 5.i to apply a mechanical and perfunctory height limit via an
approximate view plane that did not accomplish the purpose of protecting the views from the
locations in the San Miguel River Valley identified in paragraph 5.i.

2.3 Subsequently, the Old Covenant was replaced in its entirety pursuant to paragraph 1 of the
First Amended and Restated Development Covenant for Lot 161A, 161B and 161D and Adjacent
Active Open Space, Town of Mountain Village, Colorado (“Current Covenant”), recorded starting
on page 12 of the document recorded at Reception # 329093, (attached as Exhibit VH-10).
Paragraph 1 of the Current Covenant states:

NOW, THEREFORE, the parties covenant and agree as follows:

1. Replacement and Consent. Tha provisions of this Rldgeline Covenant supersede and
replaca the Development Covenant and Resolution 1893-6 In their entirety, except that as to
each of the Deads of Trust described in Recital E hereto and any modifications or extensions
thareof, the parties agree that the Development Covenant and Resolution 1993-6 shall remain
and continue to be a senior covenant and encumbrance upon the Ridgeline Properties until the
earller of such time as the liens of all such Deeds of Trust, and any modifications or extensions
thereof are released or extinguished, or such time es all of the benaficiaries of such Deeds of
T:ust have recorded in the office of the Clark and Recorder for San Miguel County consents to
this Ridgeline Covenant which subordinate the ilens of such Deeds of Trust ta this Ridgeline
Covenant. Any person acquiring title to any of the Ridgefine Properties through foreciosure of
any of the Deeds of Trust described in Recital € hereto, or through any conveyancs In lleu of
such foreclosure, shall take title to such Ridgeline Properties subject the covanants, conditions,
restrictions and provisions of the Deveiopment Covenant and Resolution 1993-6 uniess the
consents contemplatad by this paragraph have been duly recorded, in which event the person
acquiring title to the Ridgeline Properties shall take title subject to the covenants, conditions,
restrictions and provisions of this Ridgeline Covenant.

2.4 At the time the Old Covenant was approved, the paragraph 5.i view plane did not exist and,
instead, paragraph 5.i provided that the “view plane [was] to be established by survey”. As
shown below in paragraph 5 of the Current Covenant, the view plane survey (“Jacobsen View
Plane Survey”) was overseen by the surveying company of Jacobsen Associates and was
recorded at Plat Book 1 at page 2601, Reception #328113, copy attached as Exhibit VH-11.
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5, View Plane Limitations for Development on Lots 161A, 161A-1,1618, and 161D.
Development on Lots 161A, 181A-1, 1618 and 161D (or, subsequant to the Replat, Lots

181A-1R, 181A-2, 161A-3, 161A4, 181D-1 and 181D-2), exciuding the Ridge Club
Bullding, shall be jocated such that, under no clrcumatancas, shall any [ighting or any
part of any structure extend into the view plane (the “View Plane”) shown on the
Coonskin View Plane drawing prepared by Jacobsen Associates and dated July 21,
1999, as recorded in the offica of the San Migue! County, Colorado, Clerk and Recorder
in Plat Book 1 at Page 2601,

2.5 On December 8, 2020, in a telephone conversation with Randall Hency, the surveyor who
prepared and signed the Jacobsen View Plane Survey, and confirmed in an October 18, 2021
letter from Mr. Hency (see Exhibit VH-8), Mr. Hency stated the following:

2.5.1 The survey was based solely on third-party topographic surveys, likely USGS quad
mapping that could be off by as much as 10 to 20 feet.

2.5.2 No actual field work or verification was done using any type of survey equipment.

2.5.3 Because the survey was based solely on third-party topographic surveys, Mr.
Hency and the other surveying professionals involved in the preparation of the Jacobsen
View Plane Survey discussed and acknowledged that the Jacobsen View Plane Survey
would not be accurate and would only be approximate.

2.5.4 Because Mr. Hency recognized that the techniques and resources used to produce
the Jacobsen View Plane Survey would not produce completely accurate results, he
included the following qualification on page 1 of the Jacobsen View Plane Survey:

! do hereby certify that this Coonskin View Plane was verified by me on the 22nd day of July. 1999
in occordance with the requirements of Recital F, ltem 4, First Amended Development Covenant
for Lots 161A, 161A1, 1618, 1610 ond Adjacent Active Open Space, Town of Mountain Village.
Colorado, more particularly described as shown on the accompanying map, ond that to the best of
my knowledge ond belief: this map of the Coonskin View Pione approximately shows the correct
locations of the height restriction lines. To ensure that the required view planme criteria is met and
before any construction can begin, a field verification survey is mei’ ce the proposed building
sites have been determined. )

Rad D. Heny
Colorade Professional Surveyo®
PLS #27605

ANy -
dj} a"oJv oea Q S
AL LAW
g & R

2.5.1 As highlighted in blue, Mr. Hency noted that the survey only “approximately shows
the correct locations of the height restriction lines” and, therefore, as highlighted in
green, he directed that “To ensure that the required view plane criteria is met and
before any construction can begin, a field verification survey is required once the
proposed building sites have been determined.”

2.6 Pursuant to Mr. Hency’s direction, Jon and Tiffany Horton engaged Christopher R. Kennedy
of San Juan Surveying to prepare a field verification survey to “ensure that the required view
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plane criteria is met”; a copy of Mr. Kennedy'’s field verification survey is attached as Exhibit VH-
12. Based on the information set forth in the Exhibit VH-12 field verification survey, Mr.
Kennedy prepared an affidavit (Exhibit VH-13) in which he offers the following conclusions:

“3. | offer you the following opinions:

3.1 With regard to the view plane survey (“Jacobsen View Plane
Survey”) prepared by the surveying company of Jacobsen Associates,
recorded at Plat Book 1 at page 2601 (Reception #328113) (Exhibit VH-
11), as it relates to the Proposed Lot, please note the following:

3.1.1 Using actual ground shots, San Juan Surveying field
gathered the survey data the following five locations:

3.1.11

a. The concrete “x” joint in the driveway at the
Eider Creek Condominiums (aka
Telwest/Goldking Condominiums).

b. Four locations in the Hillside Subdivision

shown in Exhibit VH-19.

3.1.1.2 The story pole referred to as Story Pole #2 is
shown in Exhibit VH-6.

3.1.1.3 The site lines from the five locations are shown
on Exhibit VH-3.

3.2 The view lines shown in Exhibit VH-12 were created using the points
identified in paragraphs 3.1.1.1 and 3.1.1.2 and they arrive at the points
shown in Columns C and D of Table 1 below that are located directly
above Story Pole #2. The result is that the top of the 35-foot Story Pole
#2 cannot be seen from any of the Five View Locations because it is

obstructed by the ground surface of the Coonskin Ridge.

Table 1
Column A Column B Column C ColumnD
View Location Elevation View Height of View Line Height of View Line
Location From View Location From 8,800 View
Above Top of 35’ Story | Point Above Top of 35’
Pole #2 Story Pole #2
Eider Creek “x” Joint 8689’ 60’ 43’
Hillside #1 8724’ 61’ 44’
Hillside #2 8718’ 60’ 44’
Hillside #3 8767’ 65’ 44’
Hillside #4 8798’ 67’ 55’
Page 4 of 19
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3.3 Based on the facts set forth in Table 1, it is my opinion that the
following are accurate facts:

3.3.1 Any building built on the Proposed Lot will not be visible
from any of the Five View Locations if it is less than 95 feet tall.

3.3.2 Any building built on the Proposed Lot will not be visible
from the point that is 8,800 feet above sea level located directly
above any of the Five View Locations if it is less than 78 feet
tall.

3.3.3 Because no point of any portion of Horton’s proposed
home will exceed a height of 35 feet, plus 5 feet to allow for
chimneys, flues, vents or similar structures, it cannot be seen
from any of these points.

3.4 These three significant and indisputable facts lead to one significant
and indisputable conclusion, any home built on the Proposed Lot will
meet the sole purpose and intent of the view plane which is to protect
the views from the San Miguel River Valley by ensuring that no future
structure built on the Proposed Lot can be seen from any point on the
San Miguel River Valley lying “east of the western boundary line of the
Telwest/Goldking Condominiums” and “west of the western boundary”
of the Town of Telluride at any elevation “located at or below 8,800 feet
above sea level.”

2.7 Mr. Kennedy'’s affidavit establishes the following three significant and indisputable
facts:

2.7.1 Any building built on the Proposed Lot will not be visible from any of the
Five View Locations if it is less than 95 feet tall (i.e., 60’ + 35’).

2.7.2 Any building built on the Proposed Lot will not be visible from the point
that is 8,800 feet above sea level located directly above any of the Five View
Locations if it is less than 78 feet tall (i.e., 43" + 35).

2.7.3 Because no point of any portion of Horton’s proposed home will exceed a
height of 35 feet, plus 5 feet to allow for chimneys, flues, vents or similar
structures, it cannot be seen from any of these points.

2.8 These three significant and indisputable facts lead to one significant and indisputable
conclusion, any home built on the Proposed Lot will meet the sole purpose and intent of the
view plane which is to protect the views from the San Miguel River Valley by ensuring that no
future structure built on the Proposed Lot or light emanating from the structure can be seen
from any point on the San Miguel River Valley lying “east of the western boundary line of the
Telwest/Goldking Condominiums” and “west of the western boundary” of the Town of Telluride
at any elevation “located at or below 8,800 feet above sea level”.
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3. Now, let us apply these facts to the variance criteria set forth in Section 17.4.16 (attached as Exhibit
VH-15). In Table 1 below the left-hand column contains the text of Section 17.4.16 and the right-hand
column contains the discussion that applies the facts of this matter to the corresponding variance

provision.

Table 2

17.4.16 Variance Process

A. Purpose and Intent The purpose and intent of
the variance process is to establish policies and
procedure for granting a variance to the
requirements of the CDC because the strict
application of CDC requirements would cause
exceptional and undue hardship on the
development and use of lot due to special
circumstances existing relative to the lot such as
size, shape, topography or other extraordinary or
exceptional physical conditions. Economic
hardship alone is not sufficient justification for
the granting of a variance. A variance is not
required where a particular standard or provision
of these regulations specifically allows for the
review authority to grant administrative relief. It
is the Town's intent that a variance be granted
only under extraordinary circumstances.

1.1 Tiffany and Jon Horton are requesting a
variance to the view plane provision of Section
17.5.16 of the CDC because the strict application
of Section 17.5.16 would cause exceptional and
undue hardship on the development and use of
the Proposed Lot due to special circumstances
existing relative to the topography and the actual
real world impact the topography has on the
visibility from the San Miguel River Valley of any
structure built on the Proposed Lot or light
emanating from the structure.

1.2 The sole purpose and intent of the view plane
is to protect the views from the San Miguel River
Valley to ensure that no future structure built on
Lot 161A or light emanating from the structure
can be seen from any point on the San Miguel
River Valley lying “east of the western boundary
line of the Telwest/Goldking Condominiums” and
“west of the western boundary” of the Town of
Telluride at any elevation “located at or below
8,800 feet above sea level”.

1.3 The surveyor who prepared the Jacobsen
View Plane Survey, Randall Hency, recognized
that the techniques used to create the view plane
would not produce completely accurate results
and, therefore he directed that “To ensure that
the required view plane criteria is met and before
any construction can begin, a field verification
survey is required once the proposed building
sites have been determined.” Based on this
language, and Mr. Hency’s October 18, 2921
letter (Exhibit VH-8), it is an indisputable fact that
the view plane is inaccurate and that inaccuracy
constitutes a “special circumstance” as set forth
in Section 17.4.16.A. Consequently, if
indisputably accurate data is available, then the
inaccurate content of the view plane must yield
and give way to the indisputably accurate data.
The survey data generated by San Juan Surveying
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set forth in Exhibit HV-12 is indisputably accurate
and, therefore, the inaccurate content of the
view plane must yield and give way to the
indisputably accurate data of Exhibit HV-12.
Based on the indisputably accurate data of
Exhibit HV-12 it is indisputable that no structure
or light emanating from the structure can be seen
from any of the Five View Locations or any other
point on the San Miguel River Valley lying “east of
the western boundary line of the
Telwest/Goldking Condominiums” and “west of
the western boundary” of the Town of Telluride
at any elevation “located at or below 8,800 feet
above sea level”.

1.4 Pursuant to Mr. Hency’s direction, Mr. and
Mrs. Horton engaged Christopher R. Kennedy of
San Juan Surveying to prepare a field verification
survey to “ensure that the required view plane
criteria is met”; a copy of Mr. Kennedy’s field
verification survey is set forth in Exhibit VH-12.
Based on the information set forth in the Exhibit
VH-12 field verification survey, three significant
and indisputable facts were established:

1.4.1 Any building built on the Proposed
Lot will not be visible from any of the Five
View Locations if it is less than 95 feet
tall.

1.4.2 Any building built on the Proposed
Lot will not be visible from the point that
is 8,800 feet above sea level located
directly above any of the Five View
Locations if it is less than 78 feet tall.

1.4.3 Because no point of any portion of
Horton’s proposed home will exceed a
height of 35 feet, plus 5 feet to allow for
chimneys, flues, vents or similar
structures, it cannot be seen from any
point on the San Miguel River Valley lying
“east of the western boundary line of the
Telwest/Goldking Condominiums” and
“west of the western boundary” of the
Town of Telluride at any elevation
“located at or below 8,800 feet above sea
level”.

o
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1.5 The three significant and indisputable facts
lead to one significant and indisputable
conclusion, any home built on the Proposed Lot
will meet the sole purpose and intent of the view
plane which is to protect the views from the San
Miguel River Valley by ensuring that no future
structure built on the Proposed Lot that is limited
to a height of 35 feet or light emitted from the
Proposed Lot can be seen from any point on the
San Miguel River Valley lying “east of the western
boundary line of the Telwest/Goldking
Condominiums” and “west of the western
boundary” of the Town of Telluride at any
elevation “located at or below 8,800 feet above
sea level”.

1.6 If Mr. and Mrs. Horton are not granted relief
from the approximate and erroneous limits
established by this portion of the view plane,
then the height of their home will be arbitrarily
and unnecessarily reduced to 20 feet resulting in
the loss of roughly one and a half floors or
approximately 40% of the square footage of the
home, and thereby dramatically and negatively
impacting the functional design of their home.

1.7 Economic hardship is not the basis for
requesting this variance. The basis for the
request is set forth immediately above in
paragraph 1.6 of this Table 1.

1.8 A variance is required because no particular
standard or provision of the CDC specifically
allows for a review authority to grant
administrative relief.

B. Applicability The variance process is applicable
to any owner or developer who seeks a variance
to the requirements of the CDC because the strict
application of the CDC requirements would cause
a hardship due to extraordinary or special
circumstance on a lot.

2.1 See items 1.1 through 1.8 above.

2.2 The loss of roughly one and a half floors or
approximately 40% of the square footage of the
home would cause an unnecessary hardship as a
result of the special circumstances described in
paragraphs 1 through 1.6 above.

1. Avariance is not applicable to the Building
Codes requirements. Please refer to the Building
Codes appeals process.

3.1 The request does not involve any Building
Code requirements.

11
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C. Review Process Variance development
applications shall be processed as class 4
applications.

4.1 Acknowledged.

D. Criteria for Decision 1. The following criteria
shall be met for the review authority to approve
a variance:

5.1 No response necessary.

a. The strict development application of the CDC
regulations would result in exceptional and
undue hardship upon the property owner in the
development of property lot because of special
circumstances applicable to the lot such as size,
shape, topography or other extraordinary or
exceptional physical conditions;

6.1 As shown on Exhibit VH-7, without the
variance the height of the western edge of the
home will be limited to approximately 20’ and
then the allowed height would slope upward and
easterly to approximately 33’ on the eastern
edge. Because this is a footprint lot, the net
effect of this height limitation is that the Horton’s
will lose roughly one and a half floors or
approximately 40% of the square footage of the
home. The loss of 40% of the square footage of a
home is exceptional and undue when the reason
for the loss is the enforcement of an inaccurate
and erroneous view plane that serves no practical
real-world purpose as it applies to this specific
situation.

6.2 The topography and, consequently,
topographical relationship of the San Miguel
River Valley to the ridgeline of Coonskin Ridge
and the Proposed Lot create a special
circumstance. The special circumstance is that as
a result of the topographical relationship no
future structure built on the Proposed Lot that is
limited to a height of 35 feet or light emitted
from the Proposed Lot can be seen from any
point on the San Miguel River Valley lying “east of
the western boundary line of the
Telwest/Goldking Condominiums” and “west of
the western boundary” of the Town of Telluride
at any elevation “located at or below 8,800 feet
above sea level”.

b. The variance can be granted without
substantial detriment to the public health, safety
and welfare;

7.1 The sole purpose and intent of the view plane
is to protect the views from the San Miguel River
Valley to ensure that no future structure built on
Lot 161A could be seen from any point on the San
Miguel River Valley lying “east of the western
boundary line of the Telwest/Goldking
Condominiums” and “west of the western
boundary” of the Town of Telluride at any
elevation “located at or below 8,800 feet above
sea level”.
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7.2 As discussed above, the three significant and
indisputable facts shown in paragraph 2.7 lead to
one significant and indisputable conclusion, any
home built on the Proposed Lot or light emitted
from the home cannot be seen from the San
Miguel River Valley and, therefore, will meet the
sole purpose and intent of the view plane.

7.3 By fulfilling the sole purpose and intent of the
view plane, the “variance can be granted without
substantial detriment to the public health, safety
and welfare”.

c. The variance can be granted without
substantial impairment of the intent of the CDC;

8.1 The purpose and intent of the CDC are set
forth in Section 17.1.3 (see attached Exhibit VH-
16). Granting the variance is consistent with
every one of the twelve purposes stated in
Section 17.1.3 and, in fact, the purposes set forth
in Section 17.13 support granting the variance.

8.2 The intent of the view plane provisions of
Section 17.5.16 is to protect the views from the
San Miguel River Valley and, as explained above,
granting the variance will protect the views from
the San Miguel River Valley in the manner
intended.

8.3 By fulfilling the sole purpose and intent of the
view plane, the “variance can be granted without
substantial impairment of the intent of the CDC".

d. Granting the variance does not constitute a
grant of special privilege in excess of that enjoyed
by other property owners in the same zoning
district, such as without limitation, allowing for a
larger home size or building height than those
found in the same zone district;

9.1 Bad precedent is bad for everyone, on the
other hand sound and well-reasoned precedent is
something that should be embraced and
approved. All lots in The Ridge development are
subject to the view plane provisions of Section
17.5.16 and, therefore, to the extent any other
lot experiences the same issue, the other lots
should be entitled to similar variance relief by
following a similar process.

9.2 Granting the variance will not allow for a
larger home size or building height than what is
allowed elsewhere in The Ridge; instead, by
granting the variance the Horton’s will simply be
allowed to build a home whose size and building
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height are consistent with the other lots in The
Ridge.

e. Reasonable use of the property is not
otherwise available without granting of a
variance, and the variance being granted is the
minimum necessary to allow for reasonable use;

10.1 Absent the Section 17.5.16 view plane
limitation, the Multi-Family Zone District allows a
maximum building height of 45 feet plus
“Chimneys, flues, vents or similar structures may
extend up to five (5) feet above the specified
maximum height excluding unscreened
telecommunications antenna with the height of
such structures set forth in the
telecommunications antenna regulations.”
Reasonable use of the Proposed Lot would allow
a structure up to 35 feet, plus 5 feet to allow for
chimneys, flues, vents or similar structures, if it
cannot be seen from the San Miguel River Valley.
If the purpose and intent of the CDC are met,
then it is reasonable to be allowed to not have to
lose roughly one and a half floors or
approximately 40% of the square footage of a
home.

10.2 A 35-foot height, plus 5 feet to allow for
chimneys, flues, vents or similar structures, is the
minimum necessary to allow for a three-story
home.

10.3 For the reasons stated in 10.1 and 10.2,
“Reasonable use of the property is not otherwise
available without granting of a variance, and the
variance being granted is the minimum necessary
to allow for reasonable use”.

f. The lot for which the variance is being granted
was not created in violation of Town regulations
or Colorado State Statutes in effect at the time
the lot was created,;

11.1 If the variance is granted then the property
owner will replat existing Unit 12 and relocate it
to the Proposed Lot location in full compliance
with all Town regulations or Colorado State
Statutes in effect at that time.

g. The variance is not solely based on economic
hardship alone; and

12.1 The variance is not solely based on
economic hardship alone; see paragraphs 1.6 and
1.7 above in this Table 1.

h. The proposed variance meets all applicable
Town regulations and standards unless a variance
is sought for such regulations or standards.

13.1 The home will meet all other applicable
Town regulations and standards and no other
variances are necessary.
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2. It shall be the burden of the applicant to
demonstrate that submittal material and the
proposed development substantially comply with
the variance review criteria.

14.1 Hopefully the discussion set forth in this
narrative and the accompanying exhibits
demonstrate the proposed development
substantially complies with the variance review
criteria.

4. Several issues were raised by Council and DRB in the January 21, 2021 worksession, the purpose of
this paragraph and paragraphs 5 through 11 is to address those issues.

4.1 As the recent presidential election and subsequent transition of power have shown, our
fundamental systems of government rely on acceptance of indisputable facts and the rejection
of incorrect information. Before getting into the items raised by Council and DRB, it seems
critical to ensure that everyone is in agreement with the following indisputable facts:

4.1.1 The sole purpose of Section 17.5.16.B.4 is to protect the views from the San
Miguel River Valley to ensure that no future structure built on Lot 161A can be seen

from any point on the San Miguel River Valley lying “east of the western boundary line of

the Telwest/Goldking Condominiums” and “west of the western boundary” of the Town
of Telluride at any elevation “located at or below 8,800 feet above sea level”; Section

17.5.16.B.4 states:

“4. Except for the existing building on Lot 161A-1R and gondola facilities, the

development of ridgeline area lots shall be designed to ensure that no lighting or

any part of any building or structure extends into the view plane as shown on

the Coonskin View Plane drawing recorded at reception number 328113.”

4.1.2 Issues such as mass and scale, how the home will be viewed from the gondola,
how the home will be viewed from elsewhere in the Mountain Village, or what the

effect the massing of the entire Ridge development will have once several of the homes
have been built are, without question, valid issues that must be addressed at the proper
time in a Class 3 Development Application. However, other provisions in the Community
Development Code control these issues and, therefore, they must be addressed in those

contexts; they are simply not relevant to a Section 17.5.16.B.4 view shed variance
regarding the effect on views from the San Miguel River Valley. The mass and scale of

the home or how it is perceived from the gondola will have no more bearing on whether

or not the home can be seen from the Valley than the roofing material, percentage of
stone and type of siding material proposed for the house. We are not requesting a
variance from these other issues; they will and must be addressed in entirely separate
discussions that will occur in a Class 3 Development Application. The only relevant
guestion regarding a Section 17.5.16.B.4 view plane variance is whether the Coonskin
ridgeline prevents the structure and its lights from being seen in the Valley east of the
western boundary of Eider Creek Condominiums below 8,800 feet. Granting a Section
17.5.16.B.4 view plane variance will in no way limit the DRB’s ability to address and
control these other issues in a Class 3 Development Application.

4.1.3 Height is one of the primary measurable factors contributing to the mass and scale
of a building. Therefore, any evaluation of the mass and scale of a building must include

a discussion of the height of the building. Because height, mass and scale are so
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interrelated, one of the primary purposes of conventional land use code height
limitation regulations is to control the mass and scale of a building. Consequently,
when considering a variance from a conventional land use code height limitation
regulation, the effect of the height variance on the mass and scale of the building must
be considered. Accordingly, when considering a variance from a conventional land use
code height limitation regulation, it is necessary to provide sufficient design information
(e.g., mass and scale drawings, etc.) to determine the effect of the height variance on
the mass and scale of the building. The Town of Mountain Village has correctly
identified the interrelationship of height, mass and scale and, therefore, whenever a
variance from a conventional land use code height limitation regulation is requested,
the Town has required a concurrent design review Class 3 Development Application.

Section 17.5.16.B.4 is a unique view shed regulation and its view shed provisions do
not fall into the category of conventional land use code height limitation regulations
that are intended to control the mass and scale of the buildings on the Ridge. Instead,
Section 17.5.16.B.4’s singular purpose is to protect the views from the San Miguel
River Valley to ensure that no future structure built on Lot 161A can be seen from any
point on the San Miguel River Valley lying “east of the western boundary line of the
Telwest/Goldking Condominiums” and “west of the western boundary” of the Town of
Telluride at any elevation “located at or below 8,800 feet above sea level”.
Consequently, the singular and controlling issue regarding a Section 17.5.16.B.4 view
plane variance for Unit 12, The Ridge, is whether the Coonskin ridgeline prevents the
structure on Unit 12 and its lights from being seen from any point on the San Miguel
River Valley lying “east of the western boundary line of the Telwest/Goldking
Condominiums” and “west of the western boundary” of the Town of Telluride at any
elevation “located at or below 8,800 feet above sea level”. Considerations of mass and
scale are irrelevant to the effect on the view shed, the mass and scale of the building are
no more relevant to the effect on the view shed than design review issues such as
roofing material, percentage of stone and type of siding material.

The view plane provisions of Section 17.5.16.B.4 are in no way intended to control or
influence the mass and scale of the buildings at the Ridge and, therefore, do not fall
within the category of a conventional land use code height limitation regulations.
Because Section 17.5.16.B.4 is in no way intended to control or influence the mass and
scale of the buildings at the Ridge, mass and scale drawings and similar analysis tools are
not relevant to a request for a variance from the Section 17.5.16.B.4 view shed
provisions. Because mass and scale drawings and similar analysis tools are not relevant
to a request for a variance from Section 17.5.16.B.4, they should not be required.
Similarly, none of the items addressed in a design review Class 3 Development
Application are relevant to a request for a view shed variance from Section 17.5.16.B.4.
Because none of the other items addressed in a Class 3 Development Application are
relevant to a request for a view shed variance from Section 17.5.16.B.4, a concurrent
design review Class 3 Development Application should not be required. Nothing in the
Section 17.4.16 variance process requires that a request for a variance from Section
17.5.16.B.4 be accompanied by the submission of Class 3 Development Application.

It is not the property owners’ intention to limit or avoid addressing design issues
including but not limited to mass and scale. The owner’s only intention is to ensure that
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design issues including but not limited to mass, scale, roofing material and percentage
of exterior stone are addressed at the proper time in the development process; the
context of a view shed variance application is not the proper time.

4.1.4 As discussed above, the surveyors who prepared the Jacobsen View Plane Survey
that is the foundation of Section 17.5.16.B.4 recognized that because the Jacobsen View
Plane Survey is based solely on third-party topographic surveys, it is not accurate and is
only approximate. Consequently, in the certification on page 1 of the Jacobsen View
Plane Survey, the surveyors required that “To ensure that the required view plane
criteria is met and before any construction can begin, a field verification survey is
required once the proposed building sites have been determined.” Because the Jacobsen
View Plane Survey is not accurate and is only approximate, any variance request should
not be measured from the data derived from the Jacobsen View Plane Survey and,
instead, should be measured from the accurate data found in the “field verification
survey”.

5. At the direction of the Planning Department, Steve Morton and John Horn spent a combined roughly
two hours a day for five consecutive days traveling up and down the gondola and hiking down to the
Proposed Lot to put up and take down the three story-pole lights. The five nights were required by the
Planning Department to make it convenient to ensure that all interested parties and decision makers
would be able to view the ridgeline from Eider Creek Condominiums. On Wednesday January 6, 2021
John Miller, Amy Markwell, Kaye Simonson, the Town’s videographer and John Horn met at Eider Creek
Condominiums and viewed the Coonskin ridgeline. Based on that viewing it was clear to Ms. Markwell
and Ms. Simonson that the Proposed Lot could not be seen and, consequently, Ms. Simonson issued her
letter dated January 14, 2021.

The Town'’s videographer recorded a 2-hour long time-lapsed video of the portion of the Coonskin
Ridgeline that encompasses the Unit 12 area. The video unequivocally shows that while lights were
clearly visible further down and close to the Coonskin ridgeline, no lights were visible in the Unit 12
area. If any doubt remained as to whether lights could be seen from Eider Creek Condominiumes, this
video should eliminate all doubt. The video can be viewed at
https://www.youtube.com/watch?app=desktop&v=zkm9WouMn3A&feature=youtu.be.

We assume that everyone on Council and DRB personally took the time on one of those five nights to
view the ridgeline from Eider Creek Condominiums. It may be that everyone went to Eider Creek
Condominiums on one of those nights but, lacking a thorough understanding of the lay of the land, it
was not clear to everyone where or what they needed to be looking at. We are absolutely certain that if
a person was looking in the correct direction, they would have come to the same conclusion that Amy
Markwell and Kaye Simonson came to, there is no way the Proposed Lot can be seen from Eider Creek
Condominiums.

It was clear at the worksession that a considerable level of skepticism existed as to whether the
Proposed Lot can be seen from Eider Creek Condominiums as well as other subdivisions in the San
Miguel River Valley located east of Eider Creek Condominiums. During the worksession it became
apparent that no meaningful discussion on the variance could occur until the skepticism was dealt with.
Consequently, it appeared the best way to deal with the skepticism was fully educate Town staff on the
matter and then have them present their findings and conclusions to Council and DRB. In a pre-
application meeting held on September 23, 2021 attended by Michelle Haynes, Amy Ward, Paul Wisor,
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John Miller, Steve Morton and John Horn, Town staff was fully briefed on the information contained in
Exhibit VH-12 and, therefore, we suggest that you look to them for guidance on these critical and
indisputable facts in this matter.

6. There was considerable discussion at the worksession about the possibility that although the
Proposed Lot and its lights could not be seen from Eider Creek Condominiums, it might nevertheless be
possible that they could be seen elsewhere in the Valley east of Eider Creek Condominiums. In fact,
some Council members were told by Valley floor residents that they saw the lights on the Proposed Lot.
Although we do not doubt that those residents saw lights on the Coonskin ridgeline, we are absolutely
certain that they did not see the lights on the Proposed Lot. We believe the lights they saw are the lights
that appear in the Town’s video further down the Coonskin Ridgeline. Hopefully everyone can agree that
the information contained in Exhibit VH-12 indisputably proves that the lights on Unit 12 could not have
been seen from anywhere else in the Valley east of Eider Creek Condominiums. Once again, we suggest
that you look to them for guidance on these critical and indisputable facts.

7. In the worksession it was suggested that perhaps other viewpoints should be used that would be
more representative of the homes in the subdivisions east of Eider Creek Condominiums. Ensuring that
everyone’s view at and below the 8,800 foot is protected is a valid concern. We believe that proving
these other viewpoints are protected, including those at 8,800 feet in these subdivisions, is a rather
simple and straight forward effort once those involved become knowledgeable of the physical
parameters. Based on that guidance from the worksession, on March 3, 2021 John Miller, Paul Wisor,
Laila Benitez, Dan Caton, David Craige, Steve Morton and John Horn met on-site at Eider Creek. As a
result of that meeting, we were directed to obtain the same survey information provided for Eider Creek
Condominiums contained in worksession Exhibit HW-12 for four sites in the Hillside subdivision. The
information contained in Exhibit VH-12 of this variance application contains the requested survey
information for the four new Hillside sites.

8. In the worksession it was suggested that perhaps the lights placed on the three story poles were
understated and, therefore, not representative of the lighting effect from the lights of the home once it
is built. Lighting can certainly have an effect beyond the effect of the structure alone. Exhibit VH-12
shows the indisputable fact that the top of a 35’ structure on the Proposed Lot is at least 43 feet below
the view line from the Five View Points at the 8,800-foot elevation. At 43 feet below the 8,800-foot view
line and, therefore, completely shielded by the Coonskin ridgeline, it is clear that even the lights from
the structure will not be visible. Furthermore, the Town’s video provides indisputable evidence that no
lights were visible from the Unit 12 area. Additionally, the lights from the three story poles were viewed
from the Mountain Village Town Hall area and the lights were easily and clearly visible from both
locations despite the existence of the moon. The clear visibility of the lights from Town Hall is evidenced
by Exhibit VH-18 photo which shows the three story pole lights (plus a light from a Ridge pathway light
bollard) appear in the top center of the photo at a level of visibility similar to the lights at the gondola’s
Station San Sophia.

9. In the worksession it was suggested that the waxing and waning of the moon may have had an effect
on the ability to see the lights during the five nights they were illuminated. For those who were able to
view the ridgeline from Eider Creek Condominiums, it was indisputable that lights lower down on the
Coonskin ridgeline were easily and clearly visible; this indisputable fact is confirmed by the Town’s
video. Consequently, if it had been possible to see the lights on the three story poles from Eider Creek
then they too would have been visible. However, as indisputably shown by Exhibit VH-12 and the Town’s
video, because of the obstruction of the Coonskin ridgeline, it is physically impossible to see the lights
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and, therefore, they were not seen; the light of the moon had no impact on this. Additionally, as noted
above, the lights from the three story poles were viewed from the Mountain Village Town Hall area and
the lights were easily and clearly visible from both locations despite the existence of the moon. The clear
visibility of the lights from Town Hall is evidenced by Exhibit VH-18 photo which shows the three story
pole lights (plus a light from a Ridge pathway light bollard) appear in the top center of the photo at a
level of visibility similar to the lights at the gondola’s Station San Sophia. Finally, as discussed earlier, the
Town’s video unequivocally shows that while lights were clearly visible further down the Coonskin
ridgeline, no lights were visible in the Unit 12 area. If any doubt remained as to whether lights could be
seen from Eider Creek Condominiumes, this video should eliminate all doubt.

10. In the worksession concerns were raised about different precedents that might be established by
granting a variance to Section 17.5.16.B.4. We agree, bad precedent is bad for everyone involved, on the
other hand sound and well-reasoned precedent is something that should be embraced and approved.
Based on the following discussion, we believe the variance we are requesting is a sound and well-
reasoned precedent that should be embraced and approved.

10.1 In terms of background for the precedent discussion, we offer the following facts in
response to questions raised at the worksession:

10.1.1 The Ridge development is zoned Multi-Family Zone District. Pursuant to Section
17.5.16.B.1.a the Community Development Code allows a maximum building height of
45 feet plus “Chimneys, flues, vents or similar structures may extend up to five (5) feet
above the specified maximum height excluding unscreened telecommunications antenna
with the height of such structures set forth in the telecommunications antenna
regulations.”

9101.2 The variance request is to allow maximum building height of 35 feet plus
“Chimneys, flues, vents or similar structures may extend up to five (5) feet above the
specified maximum height excluding unscreened telecommunications antenna with the
height of such structures set forth in the telecommunications antenna regulations.”

10.1.3 As currently platted, the Ridge development contains 34 detached condominium
units.

10.1.5 Based on current information, it appears only the following four units may need
to seek relief from Section 17.5.16.B.4 to build to a height of 35 feet:

Units 1, 4,10 and 12

10.2 All variances are based on the underlying premise that the limitation from which the
variance is sought is accurate and, therefore, reliable and defensible. In this case the variance is
being sought from a limitation that says no structure can be built on the Proposed Lot that is
greater than 20 feet tall on the western boundary of the lot (rising to 33 feet on the eastern
boundary) because data in the Jacobsen View Plane Survey indicates it can be seen from the San
Miguel River Valley. However, based on Exhibit VH-12’s indisputable data, we now know that
the Jacobsen View Plane Survey is inaccurate with respect to the Proposed Lot and, therefore,
the 20-foot limitation is inaccurate and, therefore, unreliable and indefensible. Instead, Exhibit
VH-12's indisputable data proves that a 35-foot structure on the Proposed Lot lies 43 feet below
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the point on the 8,800-foot sight line (60 feet below the view location site line) where anything
can be seen from the San Miguel River Valley.

Perhaps the efforts in this process are best characterized as updating or correcting the data in
the Jacobsen View Plane Survey, as contemplated by Mr. Hency’s certification, rather than
characterizing them as a variance from a valid established numerical benchmark.

If the Jacobsen View Plane Survey was accurate and, therefore, defensible, then asking to
increase the height on the western boundary from 20 feet to 35 feet would be asking for a 75%
height increase above a defensible and accurate limitation, a very large percentage increase
that would be difficult to justify and defend. However, a suggested 75% increase is based on a
faulty premise. The faulty premise is that the information on the Jacobsen View Plane is
accurate, but we now know that the information in the Jacobsen View Plane relative to this
application is incorrect; in fact, as Exhibit VH-12 shows, the Jacobsen View Plane is vastly
incorrect. Because the basis of the 75% increase is faulty and incorrect, it necessarily follows
that the conclusion is equally incorrect. The 20-foot height limit imposed by the Jacobsen View
Plane Survey is inaccurate and, therefore, should be eliminated from consideration for the
variance.

Instead of comparing the 35-foot request to the inaccurate 20-foot data, an appropriate
comparison would be between the 35-foot request and the following points:

10.2.1 The points on the sight lines from the San Miguel River Valley that lie the number
of feet above the 35-foot story-pole height as shown in Column D of Table 1.

10.2.2 The point that is established by the 45-foot maximum building height established
by the Multi-Family Zone District; this point lies 10 feet above the requested 35-foot
height. Based on this comparison, the 35-foot request is 22% below the 45-foot
maximum building height established by the Multi-Family Zone District.

The net effect of using accurate data rather than inaccurate data is that we drop from a 75%
increase to a 22% decrease below accurate and defensible data. Decreasing the height limit to
35’ which is 22% below the 45-foot maximum building height established by the Multi-Family
Zone District establishes a variance precedent that is sound, well-reasoned, equitable,
defensible and one that this community can be proud of.

11. Finally, in the worksession concerns were raised about the impact on the neighboring lots in the
Ridge development and the fact that the owners had bought their lots based on the existence of the
Jacobsen View Plane Survey and the corresponding height restrictions imposed by Section 17.5.16.B.4.
The Proposed Lot is located at the end of Horseshoe Lane and, due to the contours of the hillside, only
Units 9, 10 and 11 are even remotely impacted by what is constructed on the Proposed Lot. Units 4, 6, 7
and 8 are the only other lots in the vicinity and all are located north of the gondola, uphill and well
above the Proposed Lot and will not be impacted by a height increase from 20 feet to 35 feet. Units 20,
23 and 25 are all located south of both the gondola and the Butterfly ski run at distances of at 821 feet
and greater; additionally, two thick stands of trees shield Units 20, 23 and 25 from the Proposed Lot
rendering it nearly invisible from those three lots. Bottom line, only seven of the lots located north of
the gondola in the Ridge development have even a remote chance of being impacted by the variance.

Page 17 of 19



468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514

Exhibit VH-5
Narrative For Variance

Of the seven lots located north of the gondola, four (4, 7, 9 and 10) are owned by Coonskin Ridge Cabin
Lot, LLC which is owned by Dr. Ramesh Cherukuri, Unit 8 is owned by Steve Cram, Unit 6 is owned by
Carl and Patty Merzi and the seventh lot, Unit 11, is owned by the Telluride Mountain Village
Homeowners Association (“TMVOA”).

Exhibit VH-17 is an email from Dr. Cherukuri in his capacity as manager of Coonskin Ridge Cabin Lots, LLC
setting forth his support for granting the variance. It should be noted, Coonskin Ridge Cabin Lot, LLC and
Steve Cram own the other three units that may need to seek relief from Section 17.5.16.B.4 to build to a
height of 35 feet, Units 1 (Coonskin), 4 (Cram) and 10 (Coonskin). Exhibit VH-2 is an email from Steve
Cram setting forth his support for this variance request. We are pursuing a correspondence from Carl
and Patty Merzi setting forth their support for this variance request.

On February 8, 2021 Jon Horton spoke with Anton Benitez, President and CEO of TMVOA. In that
telephone conversation Mr. Benitez indicated he did not believe that TMVOA would have any concerns
about or opposition to the Horton’s variance request.

Conclusion
For the reasons stated above, we request a motion along the lines of the following from the Town
Council and DRB:

“I move as follows:
Findings:

1. The sole purpose and intent of (i) paragraph 5.i of the First Amended and Restated
Development Covenant for Lot 161A, 161B and 161D and Adjacent Active Open Space,
Town of Mountain Village, Colorado (“Current Covenant”), recorded starting on page 12
of the document recorded at Reception # 329093 and (ii) CDC Section 17.5.16.B.4 is to
protect the views from the San Miguel River Valley to ensure that no structure built on
the Proposed Lot, can be seen from any point on the San Miguel River Valley lying “east
of the western boundary line of the Telwest/Goldking Condominiums” and “west of the
western boundary” of the Town of Telluride at any elevation “located at or below 8,800
feet above sea level”.

2. The field verification survey, set forth in Exhibit VH-12 and prepared by Christopher R.
Kennedy of San Juan Surveying, establishes the following three significant and
indisputable facts:

2.1 Any building built on the Proposed Lot will not be visible from the Five View
Locations if it is less than 95 feet tall.

2.2 Any building built on the Proposed Lot will not be visible from the point that
is 8,800 feet above sea level located directly above the Five View Locations if it is
less than 78 feet tall.

2.3 Because no point of any portion of Horton’s proposed home will exceed a
height of 35 feet, plus 5 feet to allow for chimneys, flues, vents or similar
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structures, it cannot be seen from any of the points described in paragraphs 2.1
and 2.2.

3. The three significant and indisputable facts in paragraph 2 lead to one significant and
indisputable conclusion, any home built on the Proposed Lot will meet the sole purpose
and intent of the view plane which is to protect the views from the San Miguel River
Valley by ensuring that no future structure built on the Proposed Lot can be seen from
any point on the San Miguel River Valley lying “east of the western boundary line of the
Telwest/Goldking Condominiums” and “west of the western boundary” of the Town of
Telluride at any elevation “located at or below 8,800 feet above sea level”.

4. Based on the discussion set forth in Table 1 of this memorandum, a structure on the
Proposed Lot that does not exceed 35 feet at its highest point, plus 5 feet to allow for
chimneys, flues, vents or similar structures, would qualify for a variance under CDC
Section 17.4.16.

Conclusion:

5. The Jonathan H. And Tiffany L. Horton Living Trust, dated the 19 day of June, 2002 are
hereby granted a variance from Section 17.5.16.B.4 to allow the structure on the
Proposed Lot to be built to a height of 35 feet, plus 5 feet to allow for chimneys, flues,
vents or similar structures which would extend into the view plane established by the
Coonskin View Plane drawing recorded at reception number 328113 (attached as Exhibit
VH-11).”

List of Exhibits

VH-1 Warranty Deed

VH-2 Cram Email of Support

VH-3 Sightlines - 4 Hillside & Eider Creek

VH-4 Title Insurance Policy

VH-5 Narrative For Variance

VH-6 Existing Conditions Plan

VH-7 Proposed Development Plan .1

VH-8 Surveyor Hency Letter

VH-9 Resolution 1993-6 (Old Covenant) 282311

VH-10 First Amended and Restated Development Covenant - Current Covenant
VH-11 Coonskin View Plane Survey - Jacobsen Associates 328113 PB 1 Pge 2601
VH-12 Kennedy View Study

VH-13 Affidavit Of Christopher R. Kennedy

VH-14 Section 17.5.16 Ridgeline Lots

VH-15 Section 17.4.16 Variance Process

VH-16 Section 17.1.3 Purposes Of The Community Development Code

VH-17 Coonskin Ridge Cabin Lot, LLC Email of Support

VH-18 Story Pole Light Photo From Town Hall

VH-19 Eider Creek and Hillside Survey Locations

END OF MEMORANDUM
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exhibit 7.b.

From: Steve Cram

To: hortonjonh@aol.com

Cc: jhorn@rmi.net

Subject: Lot 12 Variance Support

Date: Tuesday, September 28, 2021 6:02:52 PM
Dear Jon,

It is my understanding that you and Tiffany are planning on submitting an application to the town of
Mountain Village for a variance from the view plane restriction to allow the construction of your home on
Unit 12 to a height of 35, plus 5 feet to allow for chimneys, flues, vents or similar structures. The
substance of the request is set forth in Exhibits VH-5, VH-7, VH-12, and VH-19. Please be advised that |
support your variance request and wish you the best of luck in your request for variance.

Steve Cram
Owner of Unit 8, The Ridge


mailto:stevecram@verizon.net
mailto:hortonjonh@aol.com
mailto:jhorn@rmi.net
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Exhibit 7.f.
Exhibit VH-8
Surveyor Hency Letter

POLARIS SURVEYING, INC.

1903 Lelaray Street, Suite 102
Colorado Springs, CO 80909
Phone 719/448-0844  Fax 719/448-9225

October 18, 2021

Dear John,

Per previous correspondence concerning a View Plane Map prepared by Professional Consultants,
Inc. back in July of 1999 for Lots 161, 161A, 161A1, 1618, 161D, Town of Mountain Village, the
following items can be confirmed:

e | am the surveyor who verified the Coonskin View Plane recorded in the office of the San
Miguel County, Colorado Clerk and Recorder at Reception #328113.

e The survey was based solely on third-party topographic surveys, likely USGS quad mapping
that could be off by as much as 10 to 20 feet.

e No actual field work or verification was done using any type of survey equipment.

e Because the survey was based solely on third-party topographic surveys, | and the other
surveying professionals involved in the preparation of the View Plane Survey discussed and
acknowledged that the View Plane Survey would not be accurate and would only be
approximate.

s Because we recognized that the techniques and resources used to produce the View Plane
Survey would not produce completely accurate results, we included the qualification
language in the above certification and stated, “To ensure that the required view plane
criteria is met and before any construction can begin, a field verification survey is required

once the proposed building sites have been determined.”

Sincerely,
Randall D. Hency
Colorado PLS 27605
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Exhibit VH-10
Pagee 3 and 12-22 First Amended and Restated Development
Covenant (Current Covenant)

PAID: N/C 329093
. CERTIFIED TOQ RE A FULL, o T
. TRUE AND CORRECT COI'Y OF Exhibit 7.h.
Uf\lbi'\'r\L IN .vf\' \ \4 ) ()iJ
DATE: F}g\
NV -A=5q

DISTRICT COUR

\
A

Case No. 97 CV 133

STIPULATED SETTLEMENT ORDER

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF SAN MIGUEL, STATE OF
COLORADO & SAN MIGUEL COUNTY HOUSING AUTHORITY,

Plaintiffs,

V.

TOWN OF MOUNTAIN VILLAGE, COLORADO:; THE TELLURIDE COMPANY; TELLURIDE
SKI & GOLF COMPANY; TELLURIDE MOUNTAIN VILLAGE RESORT COMPANY, INC., dba
MOUNTAIN VILLAGE METROPOLITAN SERVICES, INC.; TELLURIDE GONDOLA TRANSIT
COMPANY; and MOUNTAIN VILLAGE METROPOLITAN DISTRICT,

Defandants.

THIS MATTER having come before the Court on the Settlement Stipuiation and Motion
for Joinder of Parties, for Approval of Settlement, for Dismissal of Claims With Prejudice and for
Retention of Jurisdiction to Enforce Settlament Agreement ("Stipulation™), filed by the parties:
The San Miguel County Board of County Commissioners, a body corporate and politic, and the
San Miguel County Housing Authority (coliectively, the “County”), the Town of Mountain Village,
a Colorado home rule municipality ("Town"), The Telluride Company (“Telco”), Telluride Ski &
Golf Company, a Colorade limlited llabliity limited partnership ("Telskl™), Telluride Mountain
Village Resort Company, Inc., a Colorado non-profit corporation doing business as Mountain
Viilage Metropolitan Services, inc. ("Metro Services"), Telluride Gondola Transit Company, a
Colorado non~profit corporation ("TGTC"), and Mountain Village Metropolitan District, a quasi-
municipal-corporation {"Metro District”), the Court having consaidered the same and the

pleadings, and good cause appearing therefore,
THE COURT HEREBY FINDS:

A The County is the plaintiff and the Town and Telco are the Defendants in Case
No. 97-CV-133, now pending in the District Court, San Miguel County, Colorado (the “Lawsult’).

B. The Lawsuit arises from a controversy among the partles regarding which entity
or entities has the right to enforce certain covenants, conditions, and restrictions contalned in
various documents executed at or around the time the Mountain Village Planned Unlt
Development was.approved. As set forth in more detail in the pleadings filed in the Lawsult, the
County generally allages that It has the rightto enforce thoss covenants, conditions, alid
rostrictlon? while the Town alieges that the County's rights to do so passed to It upon
Incorporation.

Stipuisted Settament Onder - Page § of 7
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C..  As set forth In more detall in the pleadings filed in the Lawsult. the lssues of
dispute betwean the parties Include the following: (1) the condltions and restrictions to be
attached to future operation of the Gondola between the Town of Telluride and the Town of
Mountain Viliage; (2) the right ‘o enforce the Ridgeline Covenant burdening certain tracts of real
property which as of Juiy 21, 1669 are platted as Lots 181A, 161A-1, 161B and 161D and
Active Open Space Tract 2SP-49 In the Town of Mountain Villege, and the manner in which
development on the ridgeline portions of the Ridgeline Propertios may be regulated; (3) the right
to enforce certaln provisions ¢f the Final Development Plan Approval for the Mountain Village
Planned Unit Development, as amended (the "PUD Development Plan®) and the General
Declaration for the Telluride Mountain Village ("General Declaration”), as amenced, including
provisions relating to open space, denslty, alr quality, and the amendment of the General
Declaration; (4) conditions to be attached to future wetlands development In the Town, if any:
(5) the right to enforce deed restrictions attached to certaln properties located In the Town,
requiring that they be used for affordable housing, and the rastrictions applicable to the same:
(6) the validity of certain Town Plats adopted by the Town Councll subsequent to Incorporation;
and (7) the validity of an ordinance adopted by the Town with respect to the sbove Issues.

D. In an effort to resolve thair differences, and eliminate the need to spand
additional public and privats funds on the Lawsult, the parties now wish to compromisa and
seltle thelr claims upon the terms and conditions set forth In the Stipulation, this Stipulated
Settiement Order ("Order”), and the Exhibits to this Order, without admitting llabllity, one to the
other, for the claims or counterciaims asserted in the Lawsult.

E. The settiement contemplated by the parties affects the rights of, and requires the
joinder and consent of, Metro Services, TGTC, Telski and Metro District. Metro Sarvices,
Telskl, TGTC, and Metro District have stipulated to be joined as parties to the Lawsuit for
purposes of entering into and enforcing the obligations contained In this Order. Hereatfter, any
referencs to the Parties shall Include Metro Services, TGTC, Telski 2nd Metro District. The
Partles have stipulated and agreed to the settiement of all claims asserted in the Lawsuit upon
the terms and conditions of the Stipulation, this Order and the Exhibits to this Order.

F. The Parties recognize and have stipulated to the inherent power of this Court to
retain Juriediction over the Parties and the subject matter of this Lawsuit for enforcement of thelr
Stipulation and this Order, including the authority of the Court to enter Injunctive orders if
necessary. The Parties have stipulated to the Court's retention of Jurisdiction over the Parties
and the subject matter of this Lawsuit to give effect to their Stipulation and this Order
notwithstanding the dismissal of all claims in this Lawsuit with prejudice.

H. The Court finds the provisions of the Stipulation and this Order represent a fair
and equitable resolution of the claims of the Parties.

Stipulated Settiement Order - Page 2o/ 7
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THEREFORE: IT IS HEREBY ORDERED:

1.

Definitions.

(a)  “Affordable Housing Deed Restriction” means the R-1 Housing Deed
Restriction referenced In § 5-1305 of the San Miguel County Land Use Code in force at
any time since the recording of the PUD Final Development Plan and General
Declaration on December 28, 1881.

{b) *Development Covenant” means that certaln Dovolopmént Covenant
entered into on January 18, 1993, betwesn Teico and the County.

(c) “Employee Hcusing Restriction” means the Town of Mountaln Village
Employee Housing Restriction replacing and superseding San Miguel County R-1
Housing Deed Restriction dated September 8, 1997 and recorded September 8, 1697 at
Book 588, Page 575 In the records of the Clerk and Recorder for the County.

{(d) "General Declaration” means the General Declaration for the Telluride
Mountain Village recorded March 9, 1984 at Book 409, Page 714 in the records of the
Clerk and Recorder for the County, as subsequently amendsd and supplemented, which
specific amendments and supplements are identified In Exhiblt A, » copy of which is

attached hereto and incorporated herein by reference. ~

(e) *Gondola® means the aerial gondola transportation facillty connecting the
Town of Telluride with the Telluride Ski Area and the Town of Mountain Viliage.

()] "Mountain Village Pianned Unit Development” means the real property
encompassed within the PUD Final Development Plan and the PUD.

{9) "PUD" means the geographic area of the Mountain Village Planned Unit
Development encompassed within the Zoning Map and Preliminary Plat-Master Plan, as
approved by the San Miguel County Board of Commissioners on Decamber 17, 1992
and recorded in the eal ostate records of the San Miguel County Clerk and Recorder’s
office at Reception.No. 282099, Plat Book #2, Pages 1383-1397, on January 7, 1983.

(h) *PUD Final Development Plan® means the Final Development Plan
Approval for the Mountaln Village Planned Unit Development approved by the County on
December 22, 1981 and recorded on December 28, 1881 at Book 397, Page 382 of the
records of the Clerk and Recorder for the County, as amended, through December 13,
1990, by document recorded on January 11, 1991 at Book 474, Page 234, in the records
of the Clerk and Recorder for the County, and as further amended through
December 17, 1982 by document racorded on January 19, 1953 at Book 504, Page 788
In the records of the Clerk and Recorder for the County.

(i) “Ridgeline.Covenant™: means the_First Amended and Restated
Development Covenant attached hersto as Exhlbit B.

v
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o )] "Ridgeline Properties” means Lots 161A, 161A-1, 1618 and 161D and
Active Open Space Tract OSP-49, which are legally described as follows:

(1) Lot 161A, Telluride Mountain Vilage, according to the final plat
recorded In the cifica of the San Miguel County, Colorado, Clerk
and Recorder in Plat Book 1 at Page 1 375.

(2) Lots 161B and 181D, Telluride Mountain Village, according to the
final plat recorded in the office of the San Miguel County, Clerk
and Recorder In Plat Book 1 at Page 1403.

(3)  Lots 161A-1, Telluride Mountain Village, 2ccording to tha final plat
recorded In the office of the San iguel County, Clerk and
Recorder in Plat Book 1 at Page 2193.

(4)  Active Open Space Tract OSP-48, according to the final plat as
amanded and racorded In the office of the San Miguel County,
Clerk and Recorder In Plat Book 1 at Page 1403.

(k) "Town Council® shall mean the Town Council of the Town of Mountain
Viliage.

2. Gondota. The First Amended and Restated Gondola Agreement attached hereto as
Exhiblt C has been executed by all Partles and placed In escrow pursuant the Stipulation and Is
inéorporated herein by reference. It shall be effective as of the date of this Order.

3. Ridgeline Covenant. The Ridgsline Covenant in the form attached hereto as Exhiblt B
has been lawfully executed and placed In escrow pursuant to the Stiputation and Is incorporated
herein by referenca. It shall be effective as of the date of this Order.

4, lev ngdman h . The necessary Parties
have lawfully sxecuted the Eleventh and Twelfth Amendments to the General Declaration for
the Telluride Mountain Viliage, attached hereto as Exhibits D and E, respeclively. The
Eleventh and Twelfth Amendments to the General Declaration @re incorporated herein by
reference and shall ba effective as of the date of this Order,

5. Affordable Housing. The County has Jawfully executed an Acknowledgment in the form
attached hereto as Exhlbit F. This Acknowiedgement is incorporated herein by reference and
shall be effective as of the date of this Order as to thoge Properties identified on Exhibit F-1
attached hereto, which is Incorporated herein by reference. The County waives the right to
enforce the Affordable Housing Deed Restriction within the incorporated limits of the Town, as
those limits may from time to ime be changed through annexation or deannexation
proceedings. The Town's Employee Housing Restriction has superseded the Affordable
Housing Deed Restriction with respect to properties located within the Town limits. During the
initial 50 year term of the Town's Employee Housing Restriction, the Town will maintain
qualification and verification procedures for affordable housing eligibility that are not less
stringent than those In place as of the date of this Order, a copy of which Is attached hereto as
Exhibit F-2 and is incorporated hereln by reference.

P
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6. Yoetlands. The County has been granted "refsral status” by the U.S. Army Corps of
Engineers with respect to any applications for develogrnont within the Town for which a
Nationwide Permit or any other permit issued under section 404 of the Clean Water Act is
required. The Town shall not seek withdrawal of, or othenviss object to, the County’s referral

stalus.

7. Plats. The Town has enacted an Ordinance cisrifying tha Official Town Plat In the form
attached hereto as Exhibit G. This Ordinancs s incorporstad harein by reference and shall be
effective as of the date of this Order,

8. PUD Development Plag. The provisions of the PUD Final Development Plan are no
longer enforceable by the County under its constitutional police power or pursuant to the
County’s zoning, subdivislon, and land use regulations. This Crder, however, shall not affect
any right of the County to enforce rights under the PUD Finai Development Plan which the
County may have as an owner of property within the PUD, ner shall this Order sffect or impair
any of the rights of the County under the General Declaration as amended in accordance with
this Order, nor shall this Order affect or impair any rights or powers conferrad upon the County
by the Constitution, statutes or laws of the Slato of Colorado.

9. Releases. The parties shall and have granted the foliowing releases, which are mutual
In scope and effect.

(a) By The Counly. The County, on behalf of itself, its officers, and all related
governmental entities, releases, walves, discharges, and forgives forever the Town,
Telco, Teiski, Metro Sarvices, TGTC and Metro District, their respactive afflilated
entities, subsidiaries, successors, assigns, and their respective past and present
directors, officers, agents, and employees, from any and all claims, demands,
obligations, damages, and causes of action, of whatever nature, whether known or
unknown, which the County, or any parson or entity claiming under }, may now have or
claim at a futurs time to have which were asserted or could have bean asserted arising
out of the facts and clrcumstances which are the subject of this Lawsuit.

(b) By The Town. The Town, on bahalf of itself, its officers, and all related
governmental entitias, releases, waives, discharges, and forglves forever the County, its
officers, and all related governmental entities, and its past and present director=, officers,
agents, and employees, from any and all claims, demands, obligations, damages, and
causes of action, of whatever nature, whether known or unknown, which the Town, or
any person or entity claiming under it, may now have or claim at a future time to have
which were asserted or could have been asserted arising out of the facts and
clreumstances which are the subject of this Lawsuit.

(c) By Telco and Telski. Teico has transferred substantially il of its assets
to Telski. The rights and obilgations of Tslco under this Order have bean assumed by
Telski. Telco and Telskl, on behalf of themselves, their officers, directors, agents and all
their affiliated entities, subsidiaries, successors and gssigns, releasa, walve, discharge,
and forgive foraver the County, its officers, and all related governmental entities, and
their respective past and presant directors, officers, agents, and employees, from any
and all claims, demands, obligations, damages, and causes of action, of whatever

Fs
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nature, whether known or unknown, which Telco or Telski, or any person or entity
claiming under eithar of them, may now have or claim at a future time to have which
ware asseited or could have been asserted or arising out of the facts and circumstancas

which are the subject of this Lawsuit.

(d) By Metro Services to County: Metro Services, on behalf of itself, its
officers, and all related govemmental entities, releazes, waives, discharges, and forgives
forever the County, its officers, and all related governmental entities, and its past and
present directors, officers, agents, and employees, from any and all claims, demands,
obligations, damages, and causes of action, of whatever nature, whether known or
unknown, which Metro Services, or any person or entity claiming under it, may now have
or claim at a future Ume to have which were asserted or could have beenr asserted
arising out of the facts and circumstances which are the subject of this Lawsuit.

(8) By TGTC to County: TGTC , on behalf of itself, tts officars, and all related
govemmental entities, releases, waives, discharges, and forgives forever the County, its
officers, and all related govemmental entities, and its past and present directors, officers,
agents, and employees, from any and all claims, demands, obligations, damages, and
causes of action, of whatever nature, whether known or unknown, which TGTC, or any
person or entity claiming under K, may now have or ciaim at a future time to have which
were asserted or could have been asserted ari3ing out of the facts and circumstances

which are the subject of this Lawsult.

By Melro District to County: Metro District, on behalf of iself, its officars,
and all related governmental entities, releases, waives, discharges, and forgives forever
the County, its officars, and all related govemmsntal entities, and Its past and present
directors, officers, agents, and employees, from any and all claims, demands,
obligations, damages, and causes of action, of whatever nature, whether known or
unknown, which Metro District, or any person or sntity claiming under . may now have
or clalm at a future time to have which were asserted or could have been asserted
arising out of the facts and clrcumstances which are the subject of this Lawsult.

() Reservations. Each of the Parties does not release, and each of the
Parties expressly reserves, any claims, demands, obligations, damages or causes of
action which do not relate to the subject matter of this Lawsult so as to be precluded by
the doctrines of res judicata or collateral estoppel or which were not required to be
asserted in the Lawsuit as compulsory clalms under Colo. R. Civ. P. 13. The releases
provided herein shall not operate to relieve any party of rights and obligations under the
Stipulation, this Order, or the Exhibits to this Order.

Denial of Liability. This Order is the consequence of a compromise of disputed and

doubtful claims, and nothing hersin is to be construed as an admisslon of liability on the part of
any party, all of whom have expreasly denied liability for the claims asserted In the Lawsult.

ition. The.Court shall retain jurisdiction over the Parties and the

subject matter of this Lawsuit for the purpose of giving effect to the Stipulation, this Order and
the Exhibits hereto, through any of the Court's legal or equitable powers including, without
imitation, its powers under Colo. R. Civ. P. 65 and 107. Pursuant to the Stipulation, this Order

Stipuisted Seternent Order - Page 6 of 7
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shall be fnal and non-appealable. The provislons of the Stipulation and this Order shall not be
construed as a [Imitation of any remedies for breach or violation of tne provisions of this Order

which may be avallable at law or in equity to any party.

12.  Dismissal of Claims. The claims of all Partles In the Lawsuit are dismissed with
prejudice. o

13.  Resolutions of Approval.

(a) On July 13, 1898, the Town Councll, by Resolutlon No. 1999-0622-18
approved the Eleventh Amendment to the General Declaration and the Twelfth
Amendment to the General Declaration, In the form attached hereto as Exhibit H, which
is incorporated herein by reference. Town Councll Resolution No. 1999-0822-18 shall
be effective as of the dat. of thls Order. )

(b) On July 21, 1968, the Board of County Commicsioners of the County, by
Resolution No. 1889-26, approvad the Eleventh Amendment to the General Deciaration
and the Twelfth Amendment to the General Declaration, In the form attsched hereto as
Exhibit 1, which Is Incorporated herein by refererce. County Resolution No, 1689-28
shall be effective as of the date of this Order.

14.  Escrow. Within ten days of the entry of this Order, the Parties shall each Instruct the
Escrow Agent to record ths Stipulation, this Order and each Exhibit to this Order, In accordance
with the terms of the Escrow Agreement entered into by the Parties with Telluride Mountain Title
Company on Jaly O~ €, 1999, a copy of which is attached hereto as Exhibit J and Is

incorporated herein by referencs.

15.  Aftomeys' Fees. Each of the Partios shall bear its own costs and attomeys’ fees in
connection with the Lawsuit, the Stipulation, this Order and each Exhibit to this Ordar, provided,
however, that In any action seeking damages under or enforcament of the Stipulation, this Order
and any Exhiblts hereto, the prevalling party shall recover its reasonable costs and reasonable
attomeys' fees from the losing party In an amount determined by the Court.

Sl fon 1998,
\
Distrial Court Julige

G:\s\tanmigcoMWSETTLEMNFinals\STIP-ORD3.DOC (7/16/89)

DATED this __ 2 day of
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EXHIBIT A

STIPULATED SETTLEMENT ORDER
GENERAL NECLARATION AMENDMENTS/SUPPLEMENTS

Supplemenfed by F}Iing 6, recorded in tha records of the Clerk and Recorder for the
County on June 20, 1985, st Book 419, Pagse 593;

Amended by First Amendment, recorded in the records of the Clerk and Recordsr for the
County on June 20, 1985, at Book 419, Page 597;

Amanded by Second Amendment, recordad in the records of the Clark and Recorder for
the County on May 1, 1886, at Book 426, Page 963;

Supplemented by Second Supplement, recordad in the records of the Clerk and
Recorder for the County on March 3, 1887, at Book 434, Page 520;

Supplemented by Third Supplement, recorded in the records of the Clerk and Recorder
for the County on September 1, 1987, at Book 438, Page 881;

Supplemented by Fourth Supplement, recorded in the records of the Clerk and Recorder
for the County on September 1, 1987, at Book 438, Page 702;

Supplemented by Fifth Supplement, recorded in the records of the Clerk and Recorder
for the County on October 30, 1987, at Book 439, Page 882;

Supplamented by Sixth Supplement, recorded in the records of the Clerk and Recorder
for the County on January 15, 1888, at Book 441, Page 677;

Supplemented by SeQenth Supplement, recorded in the records of the Clerk and
Recorder for the County on February 3, 1988, at Book 441, Page 980:

Supplemented by Eighth Supplemant, recorded in the records of the Clerk and Recorder
for t+ 2 County on February 19, 1888, at Book 442, Page 269;

Amended by Third Amendment, recorded in the racords of the Clerk and Recorder for
the County on July 20, 1988, at Book 445, Page 522;

Supplemented by Ninth Supplement, recorded in the records of the Clark and Recorder
for the County on August 3. 1988, at Book 445, Page 769;

Supplemented by Tenth Supplement, recorded In the records of the Clerk and Recorder
for the Courty on September 6, 1988, at Book 446, Page 804;

Supplementéd ny Eleventh Supplement, recorded in the records of the Clerk and
Recorder for the County on October 24, 1988, at Book 447, Page 942;

Suppiemented by Twelith Supplement, recerded in the records of the Clerk and
Recorder for the County on November 21, 1988, at Book 448, Page 589;

Exhibit A« Page 1 0f 4




ey wdpPro —a®L .~ ®LOX ba « B cdyube Aoy o

Vo omm——

(16)  Corrected by First Correction to Twelfth Supplement, recorded in the records of the
Clerk and Recorder for the County.on December 7, 1988, at Book 449, Page 139;

(17)  Supplemented by Thirteenth Supplement, recorded In the records of the Clerk and
Recorder for the County on February 22, 1989, at Book 451, Page 402;

(18)  Supplemented by Fourteenth Supplament, recorded in the records of the Clerk and
Recorder for the County on Aprii 8, 1989, at Book 452, Page 621;

(18) Supplemented by Fiteenth Supplement, recorded in the records of the Clerk and
Recorder for the County on June 22, 1989, at Book 454, Page 690;

(20) Supplemented by Sixteenth Supplement, recorded in tha records of the Clerk and
Recorder for the County on June 22, 1989, at Book 454, Page 684,

(21) Amended by Fourth Amendment, recorded in the records of the Clerk and Recorder for
the County on July 13, 1989, at Book 455, Page 167;

(22) Supplemented by Seventeenth Supplement, recorced in the records of the Clerk and
Recorder for the County on July 21, 1989, at Book 455, Page 522;

(23) Suppiemenced by Eighteenth Supplement. recorded in the records of the Clerk and
Recorder for the County on July 21, 1989, at Book 455, Page 526:

(24) Supplemented by Nineteenth Supplement, recorded in the records of the Clerk and
Recorder for the County on August 30, 1989, at Book 456, Page 870;

(25) Supplemented by Twentieth Supplement, recorded in the records of the Clerk and
Recorder for the County on September 22, 1988, at Book 457, Page 761;

(26) Supplementad by Twenty-First Supplement, recorded in the records of the Clerk and
Recorder for the County on October 5, 1989, at Book 458, Page 157;

(27) Supplemented by Twenty-Second Supplement, recorded in the records of the Clerk and
Recorder for the County on November 17, 1689, at Bock 459, Page 741;

(28) Supplemanted by Twenty-Third Supplement, recorded in the records of the Clerk and
Recorder for the County on November 17, 1989, at Book 459, Page 745;

(29) Supplemented by Twenty-Fourth Supplement, recorded in the records of the Clerk and
Recorder for the County on November 17. 1989, at Book 459, Page 749;

(30) Supplemnented by Twenty-Fifth Supplement, recorded in the records of the Clerk and
Recorder for the County on January 5, 1990, at Book 461, Page 609,

(31)  Supplemented by Twenty-Sixth Supplement, recorded in the records of the Clerk and
Razorder for the County on February 9, 1980, at Book 462, Page 747,

(32) Supplemented by Twenty-Seventh Supplsment, recorded in the records of the Clerk and
Recorder for the County on February 15, 1990, at Book 4682, Page 886;
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(33) Supplemsntad by Twenty-Eighth Supplement, recorded in the records of the Clerié and
Recorder for the County on March 8, 1990, at Sook 483, Page 526,

(34) Supplemented by Twenty-Ninth Supplement, racorded in the records of the Clerk and
Recorder for the County on April 6, 1990, at Book 464, Page 712;

(35) Supplemented by Thiﬂiéth shpplement.' recorded in the records of the Clerk and
Recorder for the County on June 19, 1990, at Book 466, Page 988;

(36) Supplemented by Thirty-First Supplement, recorded in tha records of the Clerk and
Recorder for the County on July 5, 1890, at Book 467, Page 828;

(37) Amended by Fifth Amendment, recorded in the mcords of the Clerk and Recorder for the
County on rebruary 7, 1891, at Book 474, Page 833;

(38) Supplemented by Thirty-Second Supplement, recorded in the records of the Clerk and
Recorder for the County on August 6, 1991, at Book 480, Page 934;

(39) Supplemented by Thirty-Third Supplement, recorded in the records of the Clerk and
Recorder {or the County on October 28, 1891, at Book 484, Page 184;

(40) Supplemented by Thirty-Fourth SUpblement. recorded in the records of the Clark and
Recorder for the County on December 31, 1991, at Book 488, Page 106;

(41) Amended by Sixth Amendment, recorded in the records for the Clerk and Recorder for
the County on March 30, 1892, at Book 489, Page 938;

(42) Amended by Saventh Amendment, recorded iri the records of the Clerk and Recorder for
the County on March 30, 1992, at Book 489, Page 954;

(43) Supplemented by Declarant Agreetnent. racorded iis this records of the Clerk and
Recorder for the County on March 30, 1992, st Book 488, Page 974;

(44) Amended by Eighth Amendment, recorded in the recorcs of the Clerk and Recorder for
the County on Noverber 24, 1992, at Book 501, Page 1022,

(45) Supplemented by Thirty-Fifth Supplemont, recorded in tha records of the Clerk and
Recorder for the County on Decamber 29, 1892, at Book 503, Page 646;

(46) Supplemented by Thirty-Sixth Supplement, recorded in the recurds of the Clerk and
Recorder for the County on January 22, 1893, at Book 505, Page 12;

(47) Supplemented by Thirty-Seventh Supplement, recorded in the records of the Clerk and
Recorder for the County on January 28, 1883, at Book 505, Page 252;

(48) Supplemented by Thirty-Eighth Supplement, recorded in the records of the Clerk and
Recorder for the County on March 10, 1993, at Book 307, Page 326:

(49) Supplemented by Thirty-Ninth Supplement, recorded in ths records of the Clerk and
Racorder for the County on April 4, 1993, at Book 509, Page 281;
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(50)

(51)

(52)

(53)

(54)

(59)

(56)

(87)

(58)

(59)

(60)

(61)

(62)

(63)

(64)

Supplemented by Fortieth Supplement, recorded in the records of the Zigrk wnd
Recorder for the County on August 2, 1883, at Book 515, Page 83;

Supplemented by Forty-Firet Supplement, recorded In the record:: of tha Claek and
Recorder for the County on August 12, 1963, at Book 5§15, Page €.3;

Supplemented by Forty-Second Supplement, recordeéd in the recora: &f ing Clerk ani
Recorder for the County on August 25, 1993, at Book 518, Page 40°:,

Supplemented by Forty-Third Supplement, recorded in the recor s of tha Clark and
Recorder for the County o1 November 17, 1993, at Book 520, F:a 8522,

nad

3]

Supplemented by Forty-Fourth Supplement, recorded in the reco: s ¢ tha Ciant
Recorder for the County on January 4, 1994, at Book 523, Page i 3,

Suppiemented by Forty-Fifth Suoplement, recorded in the recor:s of ine Cleik and

Recorder for the County on July 22, 1994, at Book 532, Page 7 43:

Supplemented by Forty-Sixth Supplement, recorded in the reco. "is 51 the Clark and
Recorder for the County on November 16, 1994, at Book 837, Pa2 1001;

Amended by Ninth Amendment, recorded in the records of the .iury @it Peneidar for
the County on or about June 14, 1995, at Book 548, Page 1.,

Supplemented by Second Declarant Agreement, recorded in e records of the Clerk
and Recorder for tha County on or about Decamber 14, 1995, ot Bock 554, Page $24;

Supplemented by Forty-Seventh Supplament, recorded In the -encrds of the Ciaik and
Recorder for the County on Mcrch 21, 1996, at Book 559, Prge 151,

Supplemented by Thirty-Second Supplement, recorded in iz racords of the Clark 2ne
Recorder for the County on November 22, 1886, at Book .:7%, Pagn 445,

Supplemented by Forty-Eighth Supplement, recorded in th > racords of the Dlerk ang
Recorder for the County on July 8, 1997, at Book 583, Pag;.. . G3.
Amended by Tenth Amendment, recorded in the records. o ths Clerk and Racoids: ins

the County on July 24, 1987, at Book 584, Page 344 (w':iui: Aunendment has bean
rescinded and annulled by virtue of the Eleventh Amenc nent ratarshoss balaw),

Amended by Eleventh Amendment dated July 21, 1998, "2 ba recorded ia the raconds of

the Clerk and Recorder for the County in accoroancs wit it thie tormy of ha Siipulzicd
Settlament Order to which this Extiibit A is attached.

Amended by Twelfth Amendment dated July 21, 1989, i e recondsc m the 8Os of
the Clark and Recorder for the County in accordancs v: s (hs iorrs of the Siipudated
Settlement Order to which this Exhibit A Is attached.

G:\s\ssnmigco\MV\SETTLEMN\Fneis\GEN-Dec-07-12.doc {07/16/99)
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EXHIBIT B

FIRST AMENDED AND RESTATED DEVELOPMENT COVENANT
FOR LOTS 181A, 161A-1, 1618, 161D AND ADJACENT ACTIVE OPEN SPACE,
TOWN OF MOUNTAIN VILLAGE, COLORADO

THIS FIRST AMENDED AND RESTATED DEVELOPMENT COVENANT (this
"Ridgeline Covenant’) is entered into betwean TELLURIDE SKI & GOLF COMPANY, LLLP, a
Colorado Iimited llabllity limited partnership (“Telski"), the SAN MIGUEL COUNTY, COLORADO,
BOARD OF COUNTY COMMISSIONERS (the "County”), ST. SOPHIA PARTNERS, LLLP, a
Colorado limited liability limited partnership ('sr. Sophia®), and the TOWN OF MOUNTAIN

VILLAGE, COLORADO (the “Town").
RECITALS

A Telskl and the County are parties to the Development Covenant for Lots 181A, 1818,
161D and Adjacent Active Open Space, Mountain Village Planned Unit Development as
recorded in the office of the San Miguel County, Colorado, Clerk and Recorder in Book
504 at Page 744 (the "Development Covenant”). County Resolution 1993-8, authorizing
the County to execute the Development Covenant, Is recorded In the office of the San
Miguel County, Colorado, Clerik and Recorder in Book 504 at Page 737 (*Resolution

1893-67).

8. Subsequent to January 13, 1993, the Town incorporated in what was previously an
unincorporated area of San Migue! Caunty, Colorado.

C. St. Sophia is now the owner of the following described real property (the “Current St.
Sophia Property”):

(i) Lot 161A, Telluride Mountain Village, according to the final plat recorded in the
office of the San Miguel County, Colorado, Clerk and Recorde.: in Plat Book 1 at

Page 2183,

(ih Lot 181D, Telluride Mountain Village, according to the final plat recorded in the office
of the San Migusl County, Colorado, Clerk and Recorder in Plat Bock 1 at Page

1403.

D. Telski Is the owner of the following described real property (the “Currant Telsk!
Property”):
(i) Lot 161A-1, Telluride Mountain Village, according to the final plat recorded in the
office of the San Miguel County, Colorzdo, Clerk and Recorder in Plat Book 1 at.
Page 2193.

(i) Lot 1818, Telluride Mountain Village, according to the final plat recorded in the
office of the San Miguel County, Colorado, Clerk and Recuorder in Plat Book 1 at

Page 1403.

(1) ~Active Open Space Tract OSP-48, according to the fina! piat as xmended and
recorded in the office of the San Miguel County, Colorado, Clark and Recorder in
Plat Book 1 at Page 1403,

Ridgeiine Covenant; Paye 1 of 10
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The Current St. Sophia Property is encumbered by the following deeds of trust:

0 Deed of trust for the benefit of Warren Willlam Lovell, Ill, Robert Pickering and
the J. Robert Pickering Charitable Remainder Trust as recorded in the office of
the San Miguel County, Colorado, Clerk and Recorder in Book 539 at Page 341.

U)) Deed of trust for the benefit of William Warren Lovell, Il and Connie M. Pickering
as recorded In the office of the San Miguel County, Colorado, Clerk and Recorder

in Book 544 at Page 951.

(i) Deed of trust for the benefit of David Iverson, et al. a3 recorded In the office of
the San Migue! County, Colorado, Clerk and Recorder st Recaption No. 325420.

The Current Telski Property is ancumbered by the following deed of trust:

N Deed of trust for the benefit of U.S. Bank National Association as recorded In the
office of tho San Miguel County, Colorado, Clerk and Recorder at Reception No.

319838,

The Town, St. Sophia and Telski anticipate that a replat ("Replat”) of the St. Sophia
Property and the Telski Property will be recorded with the San Migual County, Colorado,
Clerk and Recordar in the form approved by the Town on February 23, 1989,

Subsequent to the recordation of the Replat and certain related real property
conveyances between St. Sophia and Telski, It Is anticipated that St. Sophia will ba the
owner of the following described real property (the "Anticlpated St. Sophia Property”):

(i) Lots 161A-2, 161A-3 and 181A-4, as shown on the Replat,
(i) Lots 161D-1 and 181D-2, as shown on the Replat; and
(iit) Active cpen space Tract OS181R-3, as shown on the Replat.

Subsequent to the recordation of the Repiat and certain related real property
conveyancss between St Sophia and Talski, it is anticipated that Telskl wili be the owner
of the following described real property (the “Anticipated Telskl Property”):

1)) 1681A-1R, as shown on the Replat; and

(ii) Active open spece Tracts 0S161-R1, 0S161-R2 and OSP-49, as shown on the
Replat.

The Currant St. Sophia Property and the Current Telski Property (or subsequent to the
Replat, the Anticipated St. Sophia Property and the Anticipated Telski Property) are
referred to herein collectively as the “Ridgsline Properties”.

The parties desire to enter into this Ridgeline Covenant to set forth the rights and
obligations of the parties with respect hereto and to assure that the Ridgeline Propartias
shall be Improved, occupied, owned, conveyed, encumbered, leased and used subject to
the covenants, conditions, restrictions, undertakings and equitable servitudes described

herein. 7

Ridgeline Covenant; Page 2 of 10
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NOW, THEREFORE, the parties covenant and agree as follows:

1. Reaplacement and Consent. The provisions of this Ridgeline Covenant supersede and
rapiace the Development Covenant and Resolution 1993-6 In their entirety, except that as to
each of the Deeds of Trust described in Recital E hereto and any modifications or extensions
thersof, the parties’ agree that the Development Covenant and Resolution 1993-8 shall remain
and continue to be a senior covenant and encumbrance upon the Ridgeline Properties untl the
earlier of such time as the liens of all auch Deeds of Trust, and any modifications or extensions
thereof are released or axtinguished, or such ime es all of the beneficiaries of auch Deeds of
T:ust have recorded In the office of the Clark and Recorder for San Miguel County consents to
this Ridgeline Covenant which subordinate the llens of such Deeds of Trust to this Ridgeline
Covenant. Any person acquiring title to any of the Ridgeline Properties through foreclosure of
any of the Deeds of Trust described in Recltal E hereto, or through any conveyance in lleu of
such foreclosure, shall take title to such Ridgeline Properties subject the covenants, conditions,
restrictions and provisions of the Development Covenant and Resolution 1983-6 uniess the
consents contemplatad by this paragraph have been duly recorded, in which event the person
acquiring title to the Ridgeline Properties shall take title subject to the covenants, conditions,
restrictions and provisions of this Ridgeline Covenant,

2. General Objective. All Improvements, including, but not limited to all structures,
constructed on the Ridgeline Proparties shall conform {0 the applicable requirements and
restrictions sat forth herein. All structures, improvaments and lighting on the Ridgeline
Properties shall be constructed, operated, and maintained so that they shall not be
visible from or extend into the View Plane described herein below, excluding the
structure which received final plan approval by the Town Design Review Board on
April 29, 1999, for development on the Current Teiski Property (l.e., Lot 181A-1 and Tract
OSP-49 or, subsequent to the Replat, Lot 161A-1R and OS 161-R1) (the "Ridge Club
Building™). The final development plans approved by the Town Design Review Board on
April 29, 1999 together with the Ridge Club Building Landscape Plan, dated July 1, 1999
and the Ridge Ciub Site Plan, dated July 1, 19989, which have also received County
review and approval, shall be collectively referrad to hereafter as the "Approved Plans.”

3. Modifications to Ri Club Building. The Ridge Club Building shall be constructed in
full compliance with the Approved Plans. Any ..1odifications of the Ridge Club Building
shall be subject to this Covenant. Howevaer, in no event shall the Ridge Club Building,
including any modifications thereto, exceed the maximum helght of thirty-five (35) feet
along the ridgeline, as measured in accordance with Section 8.2 of the Town's Land Use
Ordinance in effect on the date of execution of this Ridgeline Covenant, a copy of
Section 8.2 of the Town's Land Use Ordinanca is attached hareto and incorporated
herein by refarences as Exhibit B-1,

4, Jimits on Lots 161A - B and 1581D. Except for the Ridge Club

Bullding, all improvements constructed on Lots 181A, 161A-1, 161B and 161D (or,
subsequent to the Replat, Lots161A-1R, 181A-2, 181A-3, 161A~4, 161D-1 and 161D-2)
shall have a maximum height limit of the lesser of (I) forty-five (45) feet or (l) the
maximum height allowed pursuant to the View Plane Limitations described below. For
the purposes of clausa (i) above, the height of any such improvements shall be
measured in accordance with Section 8.2 of the Town's Land Use Ordinance as in effect
on the date of the execution of this Ridgeline Covenant, a copy of which is attached
heréto and incorporated herein by reference as Exhibit B-1,

Ridgelina Covenant; Page 3 of 10



john
Highlight

john
Highlight


329093 09081999, 09:13 AM Page 16 of 130
Gay Cappis Clerk-Recorder San Miguel Cnty Co

View Plane Limitationg for Development on Lots 181A, 1681A-1,1618B, and 161D.

Development on Lots 161A, 161A-1, 1618 and 161D (or, subsequant to the Replat, Lots
181A-1R, 181A-2, 161A-3, 161A4, 1861D-1 and 181D-2), excluding the Ridge Club
Bullding, shall be located such that, under no circumatancas, shall any lighting or any
part of any structure extend into the view plane (the “View Plane™) shown on the
Coonskin View Plane drawing prapared by Jacobsen Associates and dated July 21,
1999, as recorded in the offica of the San Migue! County, Colorado, Clerk and Recorder
In Plat Book 1 at Page 2601.

e ang LI on Review. Prior to the Town's Issuance of any development
approvals and/or building permits for any Improvements to be located on Lots 161A,
161A-1, 161B, 161D (or, subsequent to the Replat, Lots161A-1R, 161A-2, 181A-3, 161A-
4, 161D-1 and 161D-2), excluding the Ridge Club Bulkiing, the applicant shall erect a
story pole which reflects the maximum height of the proposed Improvements at the point
whera the proposed Improvements will extend closast to the View Plane to confirm that
the improvements will comply with all conditions set forth herein. The applicant shall give
written notice o the Town and the County at the time the story pole is srected. .
Contemporaneously with the erection of the atory pole, a light shall be Installed that
illuminates tho story pole at the elevation on the pole where light would be visible from
off-site at the height of the highest window in the proposed improvements.

Lighting on Ridge Club Buliding. All exterior and interior light fixtures on the Ridge

Club Building sssociated with non-gondola uses shall be shielded, recessed or reflected
so that no lighting Is oriented towards the east face of the building.

Ski Area Commerclal Operations in Qpen Space. One or more restaurants or other

commercial operations may be constructed within the Ridge Club Building. No solid fuel
bumning device shall be allowed In any proposed restaurant, or at any other commercial
operation within the Ridge Club Bullding.

d 1 an. St Sophia shall complete all landscaping surrounding the Ridge
Club Building In accordance with the Approved Plans.

Referral to County. Al applications to the Town Design Review Board Admintstrator for
any construction on Lots 181A, 181A-1, 161B, 161D (or, subsequent to the Replat,
Lots161A-iR, 161A-2, 161A-3, 181A4, 161D-1 and 161D-2) and adjacent Active Open
Space (or, subsequent to the Replat, Tracts 0S161-R1, OS161R-2, 0S161R-3 and OS
49), except Initlal bullding permit applications, shall be referred by said Administrator,
within seven days of receipt, to the County Planning Office for review. Notwithstanding
the foregoing, the Town's approval of such appiications will not be subject to County land
use review or approval. Howaver, the Town's approval of such applications shall not
establish compilance with this Ridgeline Covenant for purposes of enforcement by the

County.

Enforcement by the County. In the svent the Town considers any development
appiication which the County believes violates this Ridgeiine Covenant, the County shall
have the right to initiate legal action at its sole cost and sxpense to enforce this Ridgeline
Covenant against the applicant and/or any other parties with a legal interest in the
property. Applicants will ba given notice by the Town that the Ridgeline Properties are
subject to this Ridgeline Covenant and that it may be enforced by the County through
glrod court proceedings against them. Any action taken by the County related to the

Ridgeline Covenant; Page 4 of 10
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development application must be brought within 80 days after final plan approval by the
Town Design Review Board, provided the development application has been referred to
the County In accordance with paragraph 10 above. Any County legal action for possible
violations of this covenant regarding future amendmants or modifications to a final plan
approval shall be limited to such future amendments’ or modifications’ possible violation

of this covenant,

In the event an Improvement is constructed which the County belleves violates thls
Ridgeiine Covenant, the County shall have the right to Inltlate legal action at their sole
cost and expense to enforce this Ridgeline Covenant against the owner of the
Improvement. Any acticn taken by the County related to & constructed Improvement
shall be brought within one ysar after the date of issuance of a temporary or permanent

certificate of occupancy for the improvement.

Acknowledgments. The County hersby acknowledges that approval of development
upon Ridgeline Properties is subject only to the Town's Land Use Ordinance and the
provisions of this Ridgellne Covenant. Notwithstanding the foregoing, the Town hersby
acknowledges the County's rights to privatsly enforce this Ridgeline Covenant, as set
forth In paragragh 11 hereof.

Run with Land. The provisions of this Ridgeline Covenant shall be for the benefit of
and a burden upon the title to the Ridgeline Propertiss, including any future boundary
modifications thereto, and shall be binding on the successors and assigns of St Sophia

and Telski.

No Third Party Beneficiaries. There are no third party beneficiaries to this Ridgeline
Covenant and nothing contalned hereln shall in any way be construed to give any rights

to any third party.

Town of Telluride Refarral. All applications to the Town Design Review Board
Administrator for any construction on Lots 161A, 181A-1, 161B'and 161D (or,
subsequent to the Replat, Lots 161A-1R, 181A-2, 181A-3, 161A~4, 161D-1 and 161D-2),
and adjacent Active Open Spacs (or, subsequent to the Raplat, Tracts 0S161-R1,
0S161R-2, OS161R-3 and OS 48) shall be refamed to the Town of Telluride for
comments regarding compliance with the provisions of this Ridgeline Covenant within
ssven days of receipt of any such application for construction. Pricr to the Town Deslign
Review Board Administrator or the Town Design Review Board taking action on the
application, the Town of Telluride shall have 21 days from recsipt of such a referral to
provide comments concaming an application. Any comments of the Town of Telluride
on an application to the Town Design Review Board Administrator shall be advisory and
not binding upan the parties hersto. Except for the rights granted to ths Town o!
Telluride In this paragraph, the Town of Telluride shall have no third party beneficiary
rights of any nature to enforce any of the provisions of this covenant.

Effect of Provisions of this Covenant. Each provision of this Ridgeline Covenant, and

any agreement, promise, covenant and undertaking to comply with each provision of this
Ridgeline Covenant, and any inecassary exception or reservation or grant of titie, estate.
right or interest to effectuate any provision of this Ridgeline Covenant: (a) shall be
deemed incorporated In each deed, lease, or other instrument by which any right, title or
Interest in Lots 161A, 161A-1, 181B, and/or 161D (or, subsequent to the Replat,
Lots181A-1R, 161A-2, 161A-3, 161A-4, 161D-1 and 161D-2) Is granted, devised, leased.
or conveyed, whether or not set forth or referred to in such deed, lease, or other

Ridgelina Covenant: Page 5 of 10
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instrument; (b) shall, by virtus of acceptance of any right, title or Interest in Lots 181A,
161A-1, 1618, end/or 181D (or, subsequent to the Replat, Lots161A-1R, 161A-2,
161A-3, 161A=4, 161D-1 and 161D-2) by an owner of lessee, be deemed accepted,
ratified, adopted and deciared {o be a real covenant and binding as such upon such
owners or lessaes; (c) shall be desmed a real covenant by the parties hereto for
themsaelves, their successors and ¢ isigns, and also an equitable servitude, running, in
each case, a3 a burden with and encumbrance upon the titie to Lots 161A, 161A-1,
1818, and 181D (or, subsaquent to the Replat, Lots181A-1R, 161A-2, 161A-3, 181A4,
181D-1 and 181D-2) for the bensfit of the Town and the County.

Approvals by Lsnders. St. Sophla and Telski shall use all reasonuble efforts to secure
the written consent to their sxacution of this Covenant from each of the baneficiaries to

the deeds of trust currently encumbering their respective properties, as identified in
Recitals E and F herein, prior to the District Court's approval of the Stipulated Settlement
Order, which Is scheduled to be submitted to the District Court for consideration on

Friday, July 23, 1989.

Mutual Attorneys’ Fees. In the event of any litigation (but not including arbitration
proceedings) bstween the parties hereto conceming this Ridgeline Covenant and the
enforcemant hereof, the prevalling party In such action shall recelve from the opposing
party all reasonable costs and expenses, Including reasonable attomeys' fees, incurrsd
by the prevalling party in such action.

Notices. All noticas, requests, demands, consents and other communications which are
required or may be given under this Ridgeline Covenant shali ba in writing and shall be
given either by personal delivery against a recalpted copy or by certified or registered
United States mail, retum recalpt requested, postage prepaid, to the following addresses:

Telluride Ski & Golf Company, LLLP
585 Mountain Village Boulevard
Telluride, CO 81435

Attn: lsaac B. Shisler

San Miguel County, Colorado
Board of County Commissioners
P.O. Box 1170

Telluride, CO 81435

Ridgeline Covenant; Page 8 of 10
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Town of Mountain Village
113 Lost Creek Lane, Suite A
Mountain Village, CO 81435

20. Amendment. This Ridgslina Covenant may only be amended upon the mutuai written
consent of all of the parties hereto or their respective successors and assigns.

21. Efectiva Date. This Ridgeline Covenant, and the respective rights, duties and
obligations of the parties hereto, shall be affective as of the date the Stipulated
Settiement Order in San Migue! County District Court Case No. 97 CV 133 is approved
and made an Order of the Court. Upon the District Court's approval of the Stipulated
Settlement Order, the designated escrow agent shall proceed forthwith to record this
Ridgeline Covenant, together with the executed written consents of the bensficiaries of
the deeds of trust encumbering the Ridgsline Properties, In the real property records of
the San Migusl County, Colorado, Clerk and Recorder's Office, in accordance with the
escrow Instructions approved by the parties to the above referanced litigation.

TELLURIDE SKI & GOLF COMPANY, LLLP, a Colorado
limited llabllity limited partnership

By: THE MOUNTAIN VILLAGE, INC,, a
Colorado corporation, a general partner

By: 0. &,L%
ONALD D. ALLRED, Chairman

ATTEST:

By:ﬂﬂm/m =

KIM MONTGOMERY, Secgptary

STATE OF COLORADO )
) ss.

COUNTY OF SAN MIGUEL )

The foregoing instrument was acknowledged before me on this-ﬂ/%ay of
, 1899, by Ronaid D. Allred as Chairman of The Mountain Village, Inc., a Colorado
0 tion, a general partner of Telluride Skl & Goif Company, LLLP, and KIm Montgomery as
Secretary of The Mountain Village, Inc.

mission expires: %//‘,w;— A%
} No ubllcl% ' /

Ridgeline Covenant Page; Psge 7 of 10
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SAN MIGUEL COUNTY BOARD OF
COMMISSIONERS

oh—

ART GOODTIMES, Chaiman

““"GAY CAPPIS, County Clerk & Recorder

STATE OF COLORADO )

) 8s.
COUNTY OF SAN MIGUEL )

The foregoing instrument was acknowiedged before me on the 26« day of %
1999 by Art Goodtimes as Chairman of San Miguel County Board of Commissioners and/Gay
Cappis as County Clerk & Recorder of San Migus| County.

Notaz/‘ Public

WITNESS my hand and official seal.
My commission expires: 01/05/0/

Ridgeline Covenant; Pege 9 of 10
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ST. SOPHIA PARTNERS, & Colorado
limited llabliity limited partnership

By: C & S CONSTRUCTION AND
DEVELOPMENT, Inc., a Virginla
corporation

By

TEPHEN H. CRAM, President

ATTEST:
s/}/m %@‘/\—
Julhe (eam Secretary

STATE OF COLORADO )
) ss.

COUNTY OF SAN MIGUEL )

The foregoing instrument was ackno ed before.me on the ﬁay of .
1999, by Stephen H. Cram as President and Vi RAM as SecretaryOI C & S

Construction and Development, Inc., the General Partner of St. Sofia Partners, LLLP, a
Colorado limited llabllity limited partnership.

WITNESS my hand and officlal seal.
My commission explres: S, /JS/‘@ . .

//

ry Public

Ridgeline Covenant Page: Page 0 ot 10

130

o




329093 095708/199%, 09:13 AM Pages 21

of 130

Gay Cappis Clerk-Recorder San Miguel Cnty Co.

TOWN OF MOUNTAIN VILLAGE,
COLORADO, a Colorado home rule
municipality

ATTEST:

STATE OF COLORADO )
. ) S8.
COUNTY OF SAN MIGUEL )

The foregoing instrument was acknowledged before me on this =%#%2ay of
1989, by Willlam A. Hanley, Il as Mayor of Town of Mountain Viliage, Colorado. a Coloratio
. home rule municipality and Linda Check as Town Clerk of Town of Mountain Village, Colorado,

Notary Public

L EHRRIRERIAAETIREMN Finals\Ridgeine (07-12).00C [pedted 07/16/99]

Ridgeline Covenant Page; Page 10 of 10
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ARTICLE7 EMPLOY&E HOUSING
SECTION 7-1 EMPLOYEE HOUSING RESTRICTION (“EHR")

7-101 Lots or dwelling units zoned Employee Apartment, Employes Condominium or
Employee Dorm are restricted to occupancy exclusively by persons who are employed
or can shaw Intent to be amployed within the Talluride R-1 District, and their spouses
and children. This restriction on use and occupancy constitutes a covenant that runs
fifty (50) years from the date of recordation with the titls to the propsrty as a burcen
thereon and shall be binding on the owner, and on the heirs, personal repressentatives,
assigns, lessees and licensees and any transferee of the owner. The duration of this
restiction and covenarnit shall extend for an initial period of fifty (50) years, and at the
option of the Town Council, or s designee, may be extended for an additional period of
fifty (50) years after public hearing and comment on the proposed extension. This
restriction and covenant shall be administered by the Town Council, or Its designee, and
shall be enforcsable by any appropriate legal or equitable action inciuding, but not
limited to, apacific performancs, injunction, abatement or eviction of non-complying
owners, users or occupants, or such other remadies and penallias as may be provided
by Colorado law or the ordinances of the Town.

7-102 Development shall be In accordanco with the spacific Design Zone of the
property, except that the DRB may, at its discretion, relax the Design Zone requirements
to allow for more affordable housing to be bullt. Employee Dorms may convert to sither
Employee Condominiums or Employee Apartments, and vice versa, according to the
density formula.

ARTICLE 8 BUILDING HEIGHTS
SECTION 8-1 BUILDING HEIGHT LIMITATIONS

8-101 All Lots within the Town, except Lots specifically otherwise ussigned in this
Section or otherwisa spacified in a more restrictive Dasign Zone Covenant or on a
recorded plat, shall not exceed thirty-five (35) feet in height relevant to the Maximum
Height Limit requirement.

SECTION 8-2 BUILDING HEIGHT REQUIREMENTS - VILLAGE CORE

8-201 inner Village Core Lots. The Maximum Height Limit for Inner Village Core Lots
shall be sixty (60) feet. The Maximum Avarages Height shall be forty-eight (48) feet. For
the purpose of determining helght restrictions, the Village Core shall include the
following lots: 28, 28A, 28B, 29C, 29D, 29E, 29F, 29G, 34, 35, 37, 38, 41, 42A, 428,
43, 50A, 508, 50C, 51, 53A, 538, 60RA, 60RB, 61A, 61B, 81C, 61D, 62, 63R/64R, 65,
67, 68R, 69R1, 69R2, 71R, 73, 76, 89A, 108, 109, 110, 181CR.

8-202 Village Core Transitlon Lots. The Maximum Height Limit for Village Core
Trangition Lots, unless specifically ntherwise assigned in this Section or otherwise
specifiad in a more restrictive Design Zone Couvenant or on a recorded plat, shall be
forty-sight (48) fest. The Maximum Average Height shall bs forty-sight (48) faet. For the

23
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purpose of determining height restrictions, Village Core Transition lots #hall include the
following: 8, 10, 11, 12, 14, 15, 30, 89-1C, 89-1D, 122, 123, 129, 129A, 134, 135, 138,
162A, 1528, )

SECTION 8-3 BUILDING HEIGHT REQUIREMENTS - MULTI-UNIT LOT'S AND

DETACHED CONDOMINIUMS

8-301 Multi-Unkt Lots. The Maximum Height Limit for Multi-Unit Lots, unless
specifically otherwise assigned In this Section or otherwise spacified In a more restrictive
Design Zone Covenant or on a recorded plat, shall be forty-eight (48) fest. The
Mayximum Average Helght shall be forty-sight (48) feet.

8-302 Detached Condominium Lots. The Maximum Height Limit for Detached
Condominiums shall be thirty-five (35) feet. The Maximum Average Helght shall be
thirty (30) feet.

SECTION 84 BUILDING HEIGHT REQUIREMENTS - RIDGE LINE LOTS

SECTION 8-5 BUILDIMNG HEIGHT REQUIREMENTS - SPECIAL CONSIDERATION LOTS

SECTION 8-6 BUILDING HEIGHT REQUIREMENTS - SINGLE FAMILY, DUPLEX LOTS

8-401 The Maximum Height Limit, not including chimneys and mechanical equipment,
for all Ridge Line Lots shall riot exceed forty-five (45) fest, as measured o the top of
any structure from finish grada, except for Lots with more restrictive Helght Limitations,
as rrore particularly described in Section 5-1 of this Ordinance. The Maximum Average
Helght shall ba thirty (30) feet.

8-501 The Maximumn Average Helght Limit for Special Consideration Lots shall be forty-
elght (48) feet. The Maximum Height Limit for Special Consideration Lots shall be:

Lots 10, 12 & 14 - 48 feet from Natural Grade
Lot 27A - 60 feet from Natural Grade

Lot 33 - 50 feet from Natural Grzde

Lot 52 - 65 feat frcm Natural Grade

Lot 128 - the "As-Built™ haight as of 11-21-91
Lot 152C - 55 fest from Natural Grade

Lot 154 - 45 feet from Natural Grade

8-801 The Maximum Height Limit for Single Family and Duplex Lots, unless specifically
otherwise assigned in thls seclion or otherwlise specified in a more restrictive Design
Zong.Covenant or on a recorded piat, shall be thirty-five (35) fest. The Maximum
Averags tiaight for Single Family and Duplex Lots, unless specifically otherwise
asaignad In this Section or otherwise specified In a more restrictive Design Zone
Covenant or on a recorded plat, shall be thirty (30) feet.

24
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EXHIBITC
FIRST AMENDED AND RESTATED GONDOLA OPERATING AGREEMENT

THIS FIRST AMENDED AND %E_E’ATED GONDOLA OPERATING
AGREEMENT is made and entered into this & day of , 1989, by and
between TELLURIDE SK! & GOLF COMPANY, a Colorado Inited liability limited
partership ("Telski"), TELLURIDE MOUNTAIN VILLAGE RESORT COMPANY, INC., a
Colorado non-profit corporation, doing business as MOUNTAIN VILLAGE
METROPOLITAN SERVICES, INC. ("Metro Services”), TELLURIDE GONDOLA
TRANSIT COMPANY, a' Colorado non-profit corporation ("TGTC"), MOUNTAIN
VILLAGE METRCPOLITAN DISTRICT, a quasi-municipal comoration (*"Metro District”),
the TOWN OF MOUNTAIN VILLAGE, COLORADO, a Colorado home rule municipality
(the “Town") and SAN MIGUEL COUNTY, ZOLORADO, a body corporate and politic
(the "County”).

RECITALS

A Talski, Metro Servicas, TGTC, Metro District. the Town. and the County
acknowledge and agree that the operation of the gondola transportation facility (the
“Gondola") is important to the economic heaith of the Mountaln Village while at the same
time providing an efficient, free public transportation system between the Town and the

Town of Teliuiide.

B. Telski is directly affected by the oporation of the Gondola in that in
addition to providing a free public transportation system, the Gondola also functions as a
ski lift during ski area hours of operation, which function creatss a positive effect on the
number of skier days.

C. Metro Services Is diractly affected by the oparation of the Gondola in that
the increased economic developmsnt of the Mountain Village resuling from said
operation will provide additional revanues from Clvic Assessments which are used to
fund the operations of Metro Services.

D. TGTC is directly affected by the operation of the Gondola in that the
increased economic development of the Mountain Village resuiting from said operation
will provide additional revenues from Real Estate Transfer Assessments which are
pledged to pay debt service on the Gondola bonds and Gondola operating costs and,
after defeasancs of the bonds, will fund Gondola operating costs.

E. Metro District Is directly affected by the operation of the Gondola in that
the Increased economic development of the Mountain Village resuiting from sald
operation will provide additional revenuss from tap fees, service fees and ad valorem
taxes which are used to fund the oparations of and the services provided by Metro
District.

F. The Town is directly affected by the operation of the Gondola In that the
increased economic development to the Mountain Village community resulting from said
operation will provide additional revenues from permit fees, use taxes, ad vaiorem taxes.
salas taxes. and lodging taxes which are used to fund the operations of and the services

provided by the Town.

Goncola Opersling Agresment - Page 1 of 12
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G. The County is directly affectad by the operation of the Gondola in that It
provides an efficlent free public transportation system without impacting alr quality and
generally contributes to the economic welil being of the County.

H. In recogpnition of the benefits to be derived by the raspective parties as sat
forth herein, Telski, Metro Services, TGTC, Mstro District, tHe.Town and the County
belleve that it Is in the best interests of each antity, the Mountain Village community, and
the region as a whole, to enter into this Agreement to insure the futurs operation of the

Gondota.

L The Partles are entering into this Agresment for among other reasons the
settlement of Case No. 97-CV-133 pending in the District Court, San Miguel County,
State of Colorado (the "Lawsuit") and pursuant to the terms of the Settiement Stipulation
("Stipulation™) and Stipulated Settlement Order (*Settlement Order”) filed therein.

NOW THEREFORE. in consideration of the mutual benefits to ba derived
herefrom, the agreement of the parties to sattle Case No. 97-CV-133 pending in the
Distict Court, San Miguel County, State of Colorado, and the consent of the parties to
the assignment of rights and delegation of dutles provided for herein, the parties
covenant and agree as follows:

DURATION OF AGREEMENT

1. This Agreement, and the respective rights, duties and obligations of the
parties hereto, shall commence upon entry by the Court of the Settiement Order and
shall terminate on December 31, 2027.

IGTC OBLIGATIONS

2. Untl the payment, redsmption or defeasance of the Tellunde Gondola
Transit Company Revenue Bonds, Series 1995 (ths "1995 Bonds"), and Metro District's
acceptance of the assignmant by TGTC of all of TGTC's right, tle and interest in and to
the Gondola. TGTC, as owner of the Gondola shall operate, manage and maintain the
Gondola as a froe public transportation system. In connection with its obligation to
operate, manage and maintain the Gondola, TGTC shall:

(a) Hire 2nd supervise (and to the extent It deemns necessary,
discharge) opsrating and maintenance personnel. security guaras and
such other employees and agents as It desms in its judgment are
desirable or nacessary In connection with the performancs of its duties
and obligations hereunder;

(b) Cause the Gondols to ba operated and maintained in good
condition and repair. and in accordance with applicable law and any
operating schedule that may be In place from time to ime;

(c) (i) Keap the operation of the Gondola in compillancs with all
gtatutes, regulations and orders relating to occupational safaty and health
or environmental protection, (if} maintain all razords and file all reports or
, retums required to be maintained or filed pursuunt to the provisions of

Gondols Operating Agresment - Page 2 of 12
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any applicable statute, regulation or order and (lll) obtain all appilcable
consents, permits, licanses and approvals of all governmental bodles the
obtaining of which is of material importance to, or the failure to obtain
which may have a material adverse effact on, the ownership or operation
of the Gondola;

(d) Take such action as miay be necessary to comply promptly with
any orders or requirements affecting the Gondola imposed by any federal,
state or local government having jurisdiction over the Gondola and any
property on which the Gondola Is located or which Is used in connection
with the Gondola;

(:)) Maintain a tally of ridership of the Gondola during operation
thereof and make such information available to the public:

49) Increase the capacity of the Gondola facilities from time to time
from its initial capacity to Its ultimate capacity as necessary to meet
demand.

() Operate the Gondola as a free transportation service for a
scheduled minimum of sixteen (18) hours per day for ‘a number of days
such that the Gondola operatss a total of not less than four thousand four
hundred (4,400) scheduled hours per calendar year, (subject to,
machanical, lightning, wind, and other weather related shutdowns) which
is the equivalent of sixteen (16) hours per day times two hundred
seventy-five (273) days per calendar year. All consecutive hours of
operation in excess of sixtesn (16) shall be counted at one and one-half
(1 1/2) imes aciual. Notwithstanding the foregoing, in no event shall the
Gondola be operated for less than sixtesn (16) actuai hours per day for at

least two hundred fifty (250) days per calendar year (subject to,
mechanical, lightning, wind, and other weather related shutdowns).

KR Notwithstanding the foregoing obligations of TGTC, TGTC may retain a
manager to operate, manage and maintain the Gondola and to carry out its obligations
set forth herein,

4, Upon the payment, redemption or defeasance of the 1895 Bonds, or any
subsequent bonds, TGTC shall assign all of its right, title and interest In and to the
Gondola and delegate all of its duties with respect to the Gondola to Metro District.

S. in performancs of TGTC's obligations set forth herein, TGTC may use
shuttle vans or buses during periods of Gondola shutdown due lo emergencies,
including, but not limited to, adverse weather conditions, repairs, or powsr outages (but
not including periods of low use or demand). Notwithstanding the above restriction, the
Gondola operator may in its sole discretion elect to substitute shuttle vans or buses for
Leg 3 (Station Mountain Village to Station Parking) of the Gondola during hours when
the skl area is not operating.

6. In performance of TGTC's obligations set forth herein, TGTC shall
exercise the care, skill and diligesnce as would be axercised by a prudent person

Gondola Operating Agreement - Page 3 of 12
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engaged in the ownership, operation and maintenancs of a gondola transportation
systsm,

METRQ DISTRICT OBLIGATIONS

7. Upon the payment, redemption or defeasance of the 1995 Bonds, or any
subsequent bonds, and Metro District's acceptance of the assignment by TGTC of all of
TGTC's right, title and interest in and to the Gondola, and the delegation of all of TGTC's
obligations with respect to the Gondola, Metro District shall immediately assume and be
responsible for all of the obligations of TGTC set forth in Paragraph 2(a)-(g) hereof with
respect to the operation, management and maintenance of the Gondola as a free publlc
transportation system until December 31, 2027.

8. ‘Notwithstanding the foregoing obligation of Metro District to assume the
obligations of TGTC, Metro District may retain a manager o operate, manage and
maintain the Gondola and to carry out its assumed obligations.

9. In performance of Metro Dizirici's obligations set forth herein, Metro
District may use shuttle vans or buses during rzriods of Gondola shutdown due to
emergencles, Including, but not limited to, adverse weather conditions, repairs, or power
outages (but not including periods of low use or damand). Notwithetanding tha above
restriction, Metro District may, In its sole discretion elect to substitute sintiiz ‘ans of
buses for Leg 3 (Station Mountain Village to Station Parking) of the Gondola during
hours when the ski area Is not operating.

10. In performance of Metro District's obligations set forth herein, Metro
District shall exercise the care, skill and diligence as would be exercised by a prudent
person engaged In the ownership, operation and maintenance of a gondola

transportation system.

METRO SERVIGES OBLIGATIONS

11.  Metro Services shall pay to TGTC, sufficient funds necsssary to fund the
operation and maintananca of the Gondola as a free public transportation system for a
scheduled minimum of sixteen (16) hours per day for a number of days such that the
Gondola operates a total of not less than four thousand four hundred (4,400) scheduled
hours per calendar year, (subject to mechanical, lightning, wind, and other weather
related temporary shutdowns) which is the hourly equivalent of sixteen (16) hours per
day times two hundred seventy-five (275) days per year (the "Metro Services Financial
Obligation®). All consecutive hours in excess cf sixteen (16) shall be counted at one and
one-haif (1 1/2) times actual. Notwithstanding the foregoing, in no event shall Metro
Services Financial Obligation in any calendar year be less than is necassary for the
maintenance and operation of the Gondola for at least sixteen (16) actual hours per day
for at least two hundred fifty (250) days per ysar (subject to, mechanlical, lightning, wind
and other weather related temporary shutdowns).

12.  Prior to the payment, redemption or defeasance of the 1995 Bonds. the
Metro Services Rea! Estate Transfer Assessment ("RETA") shall remain pledged to the
lender on the 1995 Bonds and shall be deposited with the 1985 Bonds Trustee on a
monthly basis for the payment of the debt servics on the 1995 Bonds and operations.

’ Gondola Operating Agreement - Page 4 of 12
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Upon payment, redemption or defeasance of the 1995 Bonds. Metro Services shall pay
or cause to be paid to Metro District, on a monthly basis, sufficient funds necessary to
fund the operation and maintenance of the Gondola as a free public transportation
system, as provided In paragraphs 2 and 11 hereof, and Metro Services heraby pledges
its full faith and credit to the support of such payment obligations.

13.  Subject to its obligations ansing under the Series 1985 Gondola Funding
Agreement dated November 30, 1995, the Telluride Mountain Village Resort Company
Second Assignment of Real Estate Transfer Assessments dated November 30, 1985,
the Guaranty Agreement dated November 30, 1995, -and any other obligation of Metro
Sarvices in connection with the 1895 Bonds or any refinancing or refunding thereof,
Metro Services heraby pledges. for the term of this Agreement, RETA revenues to fund
the operation and maintenance of the Gondola as a fres public transportation system, as

provided in paragraph 11.

14.  If, during any calendar year during the term of this Agreement, Metro
Services shall have insufficient revenues, whether from RETA or other revenue sources.
to fund the operation and maintenance of the Gondola as a free public transportation
systsm in accordance with paragraphs 2 and 11 hereof, Metro Services shall levy a
spacial assessment in accordance with its bylaws and the General Declaration for the
Telluride Mountain Village, in an amount sufficlent to perform Its obligations hereunder.

TELSKI OBLIGATIONS

15.  Telski shall pay, on a monthly basis, an amount equal to one percent
(1%) of all gross revenues from the date hereof until December 31, 2027, from the sale
of ski lift tickets for the Telluride Ski Area (the “Telski Surcharge Amount”) for the
immediatsly precading month. For purposes of this section, "gross revenues” shall
mean the gross selling price of all ski lift tickets whether for cash or credit, whether made
by Telluride Ski Area or Telski personnel or by machines, and whether in the form of gift
certificates or llke vouchers, but excluding therefrom the following: (a) revenues received
from the sale of season ski passes for the Telluride Skl Area; and (b) the sale of discount
cards such as the Telluride Card. but gross revenues shall Include the revenues from the
sale of daily ski lift tickets purchased utllizing such discount cards.

186. Prior to the payment, redemption or defeasanco of the 1995 Bonds,
Teiski shall deposit the Teiski Surchargs Amount, on a monthly basis, into the Project
Account as deflned and set forth in the Amended and Restated Funding Agreement
dated November 30, 1995, batwesn Metro Services, TGTC, Metro District and Telski.
Upon payment, redemption or defeasance of the 1995 Bonds, Telski shail remit the
Talski Surcharge Amount directly to Metro District or to such other entity operating the
Gondola as Metro District may direct.

COQPERATION BETWEEN THE PARTIES'

17.  Each of the parties hereto agrees to cooperate with each other to assure
the safe and efficient operation of the Gondola.

Gondola Operating Agresment - Pags 5 of 12
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DEFAULT AND ENFORCEMENT RIGHTS

18.  Inthe event any party to this Agreement defaults in the performance of its
respective obligations arising hereunder, any one or ali of the non-defaulting parties shall
deliver written notice of such default to the defaulting party. In the event the defaulling
party fails to cure such default within ten (10) days after receipt of said written notice,
this  Agreement and the respective obligations of the defaulting party shall be
enforceable by an order of specific performance or injunctive rellef upon motion
therefore brought by one or all cf the non-defaulting parties against the defaulting party.
Additionally, any non-defaulting party may seek the recovery of actual darnages but may
not seek to recover consequential or special damages.

NO THIRD PARTY BENEFICIARIES

19, There are no third party beneficiaries to this Agreement and nothing
contained herein shall in any way be construed to give any rights to any third party.

NOTICE

20. Notice shall be by certified mail, return recsipt requestsd. or by personal
delivery. The addresses of the parties for the delivery of any notices authorized by this

Agreement are:

Telluride Ski & Golf Company
565 Mountain Village Bivd.
Mountain Village, CO 81435

Mountain Village Metropoiitan Services, Inc.
113 Lost Creek Lans, Sulte A
Mountain Village, CO 81435

Telluride Gondola Transit Company
113 Lost Creek Lane, Suite A
Mountain Village, CO 81435

Mountain Village Metropolitan District
113 Lost Creak Lane, Suite A
Mountain Village, CO 81435

Town of Mountain Village
113 Lost Creek Lane, Suite A
Mountain Village, CO 81435

San Migusl County, Colorado
P.O. Box 1170
Telluride, CO 81435

Notice shall be considered delivered, if sent by certified mail, on the date
indicated upon the retumn receipt: or, upon recsipt if delivared in person.

-
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INTEGRATION

21.  This Agreement and the Settlement Order constitute the full, complete,
and Integrated understanding of the parties hereto, and no prior or contsmporareous
promiss, representation, term, condition, or understanding, of any party regarding the
subject matter specified herein, shall be of any legal force or effect unless embodied
herein In writing, or in a subsequent written amendment to this Agreement mutually

agreed to by the parties.
BINDING EFFECT

22. This Agieement"shall be binding upon and shall Inure to the benetit cf any
successors to or assigns of the parties hereto.

REPLACEMENT OF GONDOLA OPERATING AGREIZMENT

23. This Agreement supersedes and replaces in its entirety the Gondola
Oporating Agreement dated the 27th day of October, 1688.

BEEBE&ENIAIIQN&AM)_WARBANIIES.QEIHEEABIIES
24, Each person signing for a party represents and warrants that such party
(i) has not assigned any rights or delegated any obligations which are the subject of this
Agreement; (ii) that all required authorizations and approvals for a party to enter into this
Agreement have been duly and lawfully given; (iii) that each person signing for a party

has authority to sign this Agresment as a binding obligation of such party; and (iv) that
each party intends for this Agreement to be enforceable according to its terms.

COUNTERPARTS

25. This Agresment may be executed in counterparts, all of which together
shall constitute one and the same Agreement.

IN WITNESS WHEREOF, the parties have caused this Agreement to be
exacuted by their duly authorized officers on the date first appearing above.

TELLURIDE SKI & GOLF COMPANY, LLLP, a
Colorado limited llabliity limited partnership

Ry: THE MOUNTAIN VILLAGE, INC,, a
Colorado corporation, general partner

ATTEST:

ety —

Kim Montgomery, S¥cretary (f/

Condola Operating Agreement - Page 7 of 12
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TELLURIDE MOUNTAIN VILLAGE RESORT
COMPANY, INC., a Colorado non-profit
corporation, d.b.a. MOUNTAIN VILLAGE

METROPOLITAN SERVICES, INC.
By: m

ATTEST:

K il

RUTHANN K. RUSSELL, Secrstary

-
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TELLURIDE GONDOLA TRANSIT COMPANY, a
Colorado non-profit corporation

, President

By

Gondola Operating Agreement - Page 9 of 12
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MOUNTAIN VILLAGE METROPOLITAN
DISTRICT, a quasl-municipal corporation

U

DAVID C. FLATT, Secretary

Gondola Opersting Agreement - Pege 10 of 12
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P s smoam mices come ma

TOWN OF MOUNTAIN VILLAGE, COLORADO, a
Colorado home rule municipality

Gondola Opersting Agreement - Page 11 of 12
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BOARD OF COUNTY COMMISSIONERS OF SAN
MIGUEL COUNTY, COLORADO

" G

ART QGOODTIMES, Chalrman

GAY CAPPIS, Zounty Clerk and Recorder

-

NYOFPRS \ )
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EXHIBIT D

ELEVENTH AMENDMENT TO THE GENERAL DECLARATION
FOR THE TELLURIDE MOUNTAIN VILLAGE
SAN MIGUEL COUNTY, COLORADO

THIS ELEVENTH AMENDMENT to the General Declaration fogthe TELLURIDE
MOUNTAIN VILLAGE, San Miguei County, Colorado, is made thi day of
1999, by THE TELLURIDE COMPANY, a Colorado Corporation ("Telco®).

WHEREAS, Telco, as Declarant, executed and recordad the General Declaration for the
Telluride Mountain Village in Book 408 at Page 714, of the records of the Clerk and Recorder
for San Miguel County, Colorado (the "General Declaration®).

WHEREAS, Telco has filed in the offics of tha San Miguel Courity Clerk and Recorder
the following amendmeants to the General Declaration:

Date of
Document Recording Book Bage
First Amendment June 20, 1985 419 597
Second Amendment May 1, 1986 426 693
Third Amendment July 20, 1988 : 45 ‘ 522
Fourth Amendment July 13, 1888 455 187
Fifth Amendment February 7, 1991 474 833
Sixth Amendment March 30, 1892 489 938
Seventh Amendment March 30, 1992 489 064
Eighth Amendment November 24, 1962 501 1022
Ninth Amendment July 10, 1995 548 193
Tenth Amendment July 24, 1997 584 344

WHEREAS. Declarant desires to make ~artain amendments to the General Declaration.

WHEREAS, through their exacution of this Elevanth Amendment, the San Miguel
County Bourd of Commissioners and the Town of Mountain Village desire to confirm their
consent and agreamant to the Elevanth Amandment.

NOW THEREFORE, In accordance with Section 11.16 of the General Daciaration, and
with the convent and agreement of the Town of Mountain Village (the “Town") and the San
Miguel County Board of Commissionars (the “County”), Declarant does hereby amend the
General Decinration as set forth below,

1. The Tenth Amendment to the General Decleration for the Telluride Mountain Viilage,
San Miguel County, Colorado is hereby rescinded and annulled

2. Section 7.13 of the General Declaration Is hereby deleted in its entirety and is replaced
with the following:

Eleventh Amendment - Pege 1 of 8
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7.13 Restriction on Solid Fuel Buming Devices: The numbaer of permits for
wood-burning firaplaces or other Solid Fuel Buming Devices shall be limited to
one hundred (100) plus the number of parmits actually issued by San Miguel
County prior to March 10, 1995 (which the County baliaves Is ninety-four (84)).

Section 9.1 of the General Declaration is hereby dsleted in its entirety and is replaced

with the following:

4.
with

9.1 Density Limhation: The total Density within the boundarles of the

original PUD, as described on the "Zoning Map and Preliminary Plat -

Master Plan,” as approved by tha San Miguel County Board of

Commissioners on December 17, 1992 and recorded In the real estate

records of the San Miguel County Clerk and Recorder's Office at

Reception #282099, Plat Book #2, pages 1388 - 1397, on January 7,

1993, ("Original P.U.D.") either platted or bankad Is 8,027 (8,015 persons from
the original P.U.D. and 12 persons of bonus Employee Density). Density
Transfers, Platting/Replatting, and Zoning/Razoning shall not increase the total
density above that cap, except to allow for the creation of additional Multi-Unlt
Employee Housing, subject to the Town of Mountain Village Employee Housing
Restriction. Density allocations for specific uses and parcels within the area
encompassed by the Original P.U.D. shall be determined as set forth in section
2-10 of the Town of Mountain Village Land Use Ordinance as In effect on
March 31, 1899, a copy of which is attached hereto as Exhibit D-1.

Section 9.2 of the General Declaration Is harsby deieted in its entirety and is replaced

the following:

9.2 Open Space: Active and Passive Open Space shall be preserved as to
acreage and genoral location, as it presently exists in the Town, and as Itis
shown on the Town Open Space Map, dated June 16, 1889 and recorded in
Book 1, at Page 2603, in the records of the Clerk and Recorder for San Miguel
County, subject to an approved but not yet recorded replat of Lots 181A, 181A-1,
161B and 161D. Platted Open Space within the Original P.U.D. shall nct be less
than sixty percent (60%) of the total acreage within the Original P,U.D., exclusive
of the Viilage Core, which consists of thoss parcels of real property described on
Exhibit D-2, a copy of which is attached hereto and incorporated herein by
reference, as verified by the Town Open Space Recap dated April 16, 1898 and
recorded at Reception No. 328115 in the records of the Clerk and Recorder for
San Migusl County. Passive Open Space within the Original P.U.D. shall not be
reduced below the one hundred fifty one and three hundred thirty four
thousandths (151.334) acres platted as of July 1, 1989 within the Original
P.U.D., but Active Open Spacs may be reduced If it Is replatted as Passive Open
Space. Lot line adjustments that affect Open Space are permitted, subject to
approval of the Town Council of the Town of Mountain Viilage and the owner(s)
of the affected property, but only to the extent there is no net loas of Opan Space
within the Original P.U.D.

v

Eleventh Amendment - Page 2 of 6
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Section 11.16 of the General Declaration is heraby deleted in its entirety and is replaced

with the following:

8.
with th

11.18 Additions, Modlfications or Annulment of Declaration.

(a) Declarant, San Miguel County and Town of Mountain Villags:
Nothing to the contrary withstanding, the covr  ~*5, agresments, condltions,
reservations, restrictions and charges created an - - ~'ablished in Sections 2.1,
2.16, 2.18, 2.20, 2.21, 2.25, 2.28, 2.28, 5.3, 5.4, 5.5, 7.13, 9.1, 8.2, 10.1, 10.2,
11.16(a), 11.18, and 11.19 for the benefit of the parties named harein, San
Migue! County and the Telluride Mountain Village may only be changed, waived,
terminated, modified, supplemented, or annulled by the Declarant, San Migue!
County and the Town of Mountain Village upon their mutual agreement. The
walver, change, tarmination, modtfication, supplementation or annuiment shall
become effective upon the recordation in the office of the San Miguel County
Clerk and Recorder of a written instrument property executed by Declarant, the
duly authorized Chairman of the San Miguel County Board of Commissioners,
and the Mayor of the Town of Mountain Village;

(b) Dedlarant and Town of Mountain Village: Nothing to the contrary
withstanding, the covenants, agreements, conditions. reservations, restrictions
and charges created and established in Sections 2.2, 2.4, 2.5, 2.9, 2.10, 2.11,
2.22,2.27,3.6,3.11,3.18,3.28, 7.9, 7.11,7.12, 7.16, 7.17, 7.18, 7.21, 8.8, 8.8,
9.3, 10.3, and 11.16(b) for the benefil of the parties named herein and the
Telluride Mountain Village may only be changed, walved, terminated, modified,
supplemented, or annulled by the Declarant and the Town of Mountain Village
upon their mutual agreement. The waiver, channe, termination, modification,
supplementation or annuiment shall become effective upon the recordation in the
office of the San Miguel County Clerk and Recorder of a written instrument
properly executed by Declarant and the Mayor of the Town of Mountain Village.

Section 11.17 of the General Declaration is hereby deleted in its entirety and is replaced
e following:

11.17 [Reserved].

Section 11.18 is hereby deleted in its entirety and is replaced with the following:

11.18 Declarant's Continuing Responsibility: Teico may assign all, but not less
than all, of its rights as Declarant under this General Declaration and the Master
Plan and may delegate all, but not lass than all, of the obligations, duties and
responsibilities imposed upon Telco pursuant to this Gensral Dsclaration and the
Master Pian, to Telluride Mountain Village Resort Company, a Colorado non-
profit corporation. doing business as, Mountain Village Metropolitan Servicss.,
Inc. ("Metro Services"). Upon such assignment and delegation, Talco shall be
released from the obligations, duties and responsibilities imposed upon Teico
pursuant to this Genaral Declaration and the Master Plan, and Metro Services
shall bacome responsibla for all of Dsclarant's obligations. duties or
rasponsibilitias imposad upon Declarant pursuant to the Master Plan and this

Eleventh Amendment - Page 3 of 6
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General Daclaration. Thereafter, f Metro Services assigns or delegates any

obligations, duties or responsibilities imposed upon it pursuant to this General
Dedlaration cr the Master Plan, Metro Services shall nevertheless remain
responsibla for #il such obligations, duties and responsibliities Imposed upon
Declarant pursuant to this General Declaration and the Master Plan.

THE TELLURIDE COMPANY, a Colorado corporation

By: m; ﬂ
go\t:ald DL. Alired, Chairman

ATTEST:

A2 Utdougn o~
Kir MONTGOME%Y. Soaaéry

STATE OF COLORADO )
) 88.

COUNTY OF SAN MIGUEL )

The foregoing Instrument was acknowledged before me on the J4f Kday ofLZlél{ .
1999, by Ronald D. Allred, as Chairman of THE TELLURIDE COMPANY, and by KIM

MONTGOMERY, as Secretary.

WITNESS my hand and official sqal.
o ir . ‘

Notary Pdblic

Eleventh Amendmant - Page 4 of 8
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i
BOARD OF COUNTY COMMISSIUNERS OF SAN
MIGUEL COUNTY, COLORADO

O~

,  ART GOODTIMES, Chalrman

GAY CAPPIS8, County Clerk and Recorder

STATE OF COLORADO
ss.

S

COUNTY OF SAN MIGUEL

The foregoing Instrument was acknowlsdged befors me on the JJls+ day of ;T_u%__,
1988, by ART GOODTIMES, as Chairman of the San Migual County Board of Commissioners,
and by Gay Cappls, as County Clerk and Racorder.

WITNESS my hand and officiel seal.

My commission expires: __ O 2 i DS/ 0l

br\/')a)\[l) a ,/7(&)\54_/

Notary Public

Eleventh Amendment - Pege 5 of 8
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TOWN OF MOUNTAIN VILLAGE. COLORADO, a
Colorado home rule municipality

e

By.

(X
ECK, To

S

LINDA L. CH

STATE OF COLORADO )
) 88,

COUNTY OF SAN MIGUEL )

e foregoing instrument was acknowiedged bafore me on the May of R
X LIAM A. HANLEY, Itt, Mayar, of the Town of Mountain Village. and by Und

% my hand and official seal.

hission expires: / / /
. [z /2/; /

Notary Publi

wmem1m ‘
GiAs\sanmigcoMVASETTLEMN\Finals\1 1th amend (07-12-99).dog [printad 07/16/96]
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corresponding increasae or decrease in the acreage of contiguous Active Open
Space. The increass or dacrease In acreage shall not affect the density of the Lot
Any adjustment requires the review of the DRB, and approval of Telskl and the Town
Councll, and must take into consideration the impact on neighboring properties. The
adjustment Is a one time only increase or decrease and shall cause the “TF"
deslgnation to be removed. Any Lot line adjustments pursuant to the “TF"
designation shall requirs the Lot to bs replatted.

2-8 Building Officlal Is the Town official responsible for administration and
enforcement of all applicable bullding codes and the issuanca of Bullding Permits.

2-7 Commerclal designates a Lot or Condominium Unit which by right may be used
for a broad range of commercial operations and services. Allowed retail and service
operations include, but are not limited to, the following: sale of food, beverages, dry
goods, fumiture, appliances, bakery, automotive and vehicular squipment, hardware,
sporting qoods, clothing, building materials, garden supplies, equipment rental and
plant materials, personal servicas establishments, including banks, barber and
beauty shops, libraries and other civic facllities, laun-ry or dry-cleaning plants
servicing individuals only, laundromat, mortuary, photo studio, shoe repair, tailor
shop, bowling allay, slectronic game center, restaurant, cocktail lounge, private
reading club, theater, movie house, roiier skating establishment, ice skating
establishment and indoor recreation, general service establishments, including
service of automobiles, vehicular rental and repair shops, hotel/motellodges,
boarding and rooming houses, business and professional offices, arts and crafte
studlos, dental and medical clinics, employee housing, transportation systems,
including all directly related structures and facilities.

2-8 Condominium Lot is a Lot which shall be used for the construction of
Condominium Units. Condominium Lots which have six (6) or more Condominium
Units have the right to provide a Commercial restaurant and bar.

2-9 Condominium Unit is an individual unk within a common interest community in
which portions of the real estate are designated for separate ownership and the
remainder of which Is designated for common ownership solely by the owners of the
separate ownership portions.

2-10 Denslty refers to the population equivalents that have besn established for
sach type of dwelling unit or zoning designation as follows:

Zaoning Designation Dansity.
Single Family 4.0
Subdividable Duplex 8.0
Non-Subdividable duplex 6.5
Condominium 3.0
Hotel 1.5
Hotsl Efficlency 2.0
Employee Condominium 3.0
Employee Apartment 3.0
Employee Dorm 1.0
Lodge Unit 0.75
- Efficiency Lodge Unit 0.50

N




Viliage Core
June 27, 1999

Lot No.

27a

28¢c

105r
108r

Exhibit D-2
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Village Core ‘ Exhibit D-2 N
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June 27, 1999, Page 2 of 2
Lot No. 329093 09-08-1999. 09:13 AM Page 44 of 130
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109 ‘
110
128
129a1
12982
a portion of 161CR
Open Space
a portion of 0S-3
a portion of 0s-38
& portion of 0s-3C
a portion of 0S4
a portion of Roads in Village Cors

Total Lots & Open Space  27.439 Acres
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EXHIBITE

TWELFTH AMENDMENT TO THE GENERAL DECLARATION
FOR THE TELLURIDE MOUNTAIN VILLAGE
SAN MIGUEL COUNTY, COLORADO

THIS TWELFTH AMENDMENT to the General Declaration for the TELLURIDE
MOUNTAIN VILLAGE, San Miguel County, Colorado, Is made this24 - ay of
1999, by THE TELLURIDE COMPANY, a Colorado corporation, hereinafter referred ]
"Telco".

WHLEREAS, Telco, as Declarant, executed and recorded the General Declaration for tha
Telluride Mountain Village in Book 4089 at Page 714, of the records of the Clerk and Recorder
for San Migua! County, Colorado (the "General Declaration”).

WHEREAS, Teico has filed In the office of the San Miguel County Clerk and Recorder
the foliowing amendments to the General Declaration;

' ) Date of
Document Racording Book Bage
First Amendmant June 20, 1985 419 597
Second Amendment May 1, 1988 426 893
Third Amendment July 20, 1988 445 522
Fourth Amandment July 13, 1989 455 167
Fifth Amendment February 7, 1891 474 833
Sixth Amendment March 30, 1892 489 938
Seventh Amendment March 30, 1892 489 964
Eighth Amendment November 24, 1992 501 1022
Ninth Amendment July 10, 1895 548 1983
Tenth Amendment July 24, 1997 584 344

Eleventh Amendment

WHEREAS, Telco has assigned ull of its rights as Declarant and delegated all of its
obligations, duties and responsibilities as Dsclarant under the General Declaration and the
Master Plan to the Telluride Mountain Village Resort Company, a Colorado non-profit
corporation deing business as Mountain Village Metropaiitan Services, Inc. ("Metro Services®),
all in accordance with the Assignment from Telco to Metro Services of Teico's righ's as
Declarant under the General Declaration and Master Plan, attached hereto as Exhibit-E-1 and
incorporated herein by reference.

WHEREAS, Telcc desires to make certain amendments to the General-Declaration to
recognize the assignment of Telco's rights as Declarant and the delegation of Telco's
obligations, dutias and responsibilitias as Declarant to Metro Services.

WHEREAS, through its exscution of this Twelfth Amendment, Metro Services desires to
confirm Its acceptance of the assignment of all of Telco's rights as Declarant and the delegation
of all of Telco's obligations, duties and responsibliities as Declarant under the General
Declaration and the Master Plan.

rs
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WHEREAS, through their execution of this Tweifth Amendment, the San Migus! County
Board of Commissioners and the Town of Mountzin Viliage desire to confirm thelr consent and
agreement 1o this Twelfth Amendment.

NOW THEREFORE, In accardance with Section 11.16 of the General Declaration, and
with the consent and agreement of the Town of Mountain Viltage and the San Miguel County
Board of Commissioners, Telco does hereby amend the General Declaration as set forth below.

1. Saction 2.2 of the General Declaration is hereby deleted in its entirety and Is
replaced with the following:

2.2 Declarant: Declarant shall mean the Telluride Mountain Village
Resort Company, a Colorado non-profit corporstion doing business as Mountain
Village Metropolitan Services, Inc. Any refarence in the General Declaration and
the Master Plan to Declarant s to Telluride Mountain Village Resort Company, a
Colorado non-profit corporation doing business as Mountain Village Metropolitan

Services, Inc.
THE TELLURIDE COMPANY, a Colorado corporation
By Q . W
ONALD D. ALLRED, Chaiman
ATTEST:

4¢Wp wsats

KIM MONTGOMERY, Secritary

STATE OF COLORADO )
) ss.

COUNTY OF SAN MIGUEL )

The foregoing instrumant was acknowledged before me on mequay MLZ:%_.

1989, by RONALD D. ALLRED, as Chaiman of THE TELLURIDE COMPANY, and by K

Notary public

Twellth Amendment- Pege 2 of 5
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TELLURIDZ MOUNTAIN VILLAGE RESORT COMPANY,
INC., 4 Colorado non-profit corporation, d.b.a. MOUNTAIN
VILLAGE METROPOLITAN SERVICES, INC.

RUTHANN K. RUSSELL, Secretary

STATE OF COLORADO * )
) ss.

COUNTY OF SAN MIGUEL ) y
+

The foregoing Instrument was acknowledged before me on the 2 _ day of _L#_
1909, by A. J. WELLS, as President of TELLURIDE MOUNTAIN VILLAGE RESORT
COMPANY. a Colorado non-proftt corporation, d.b.a. as MOUNTAIN VILLAGE
METROPOLITAN SERVICES, INC., and by RUTHANN K. RUSSELL, as Secretary. | . AT
NI

WITNESS my hand and official saal.

My commission expires: __ 5~ 7 - 2003

Tweifth Amendment- Pege 3of §
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BOARD OF COUNTY COMMISSIONERS OF SAN
MIGUEL COUNTY, COLORADO

By.

ART GOODTIMES, Chairman

STATE OF COLORADO )
) ss.
COUNTY OF SAN MIGUEL )

The foregoing instrument was acknowledged before me on the i+ day of]&%_”_n,
1999, by ART GOODTIMES, as Chalrman of the San Miguel County Board of Commiss .
and by Gay Cappis, as County Clerk and Recorder.

WITNESS my hand and official seal.
My commission expires: __ (O l QS_[ 01 %
Notary %bllc

Twalfth Amendment- Page 4 of 5




N
AN

\

329093 09-/08-/1999, 09:13 AM Pa g of 130
Gay Cappis c:l.or)t-nocordor San 19\101 Cnty Co

temes tismeimmm—e cum 8 e o @ o

TOWN OF MOUNTAIN VILLAGE, COLORADO. a
Colorado home rule municipality

e A g™

WILLIAM A HANLEY llyﬂ!ayor

STATE OF COLORADO )
) Y )ss.
COUNTY OF SAN MIGUEL )

The foregoing instrument was acknowledgod befors me on the Mday of @% ,
Lind

-'~"7‘,“" JAM A. HANLEY, lli, Mayor, of the Town of Mountain Village, and by

My Commiaion Expires 08/21/2002 .

Twelfth Amenomaent- Page 501 §
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EXHIBIT E-1
Page 1 of 1

ASSIGNMENT AND ASSUMPTION AGREEMENT

This Assignment and Assumption Agreement (this “Agreement”) is entered into thisl_@?day of
July, 1999 by and between The Telluride Company, a Colorado corporation (“Telco™) and the
Telluride Mountain Village Resort Company, a Colorado non-profit corporation doing business
as Mountain Village Metropolitan Services, Inc. (“Metro Services™).

RECITALS

A. Telco, as Declarant, executed and recorded the General Declaration for the Telluride
Mountain Village in Book 409 at Page 714 of the records of the Clerk and Recorder for
San Miguel County, Colorado together with various supplements and amendments filed of
tecord (the “General Declaration™).

B. Telco and Metro Services have agreed to have Metro Services replace Telco as Declarant
under the General Declaration.

AGREEMENT

NOW, THEREFORE, in cousideration of the premises and f'or other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Telco and Metro
Services agree as follows:

L Telco hereby assigus all of its rights as Declarant and delegates all of its obligations,
duties and responsibilities as Declarant under the General Declaration and the Master
Plan (as defined in the General Declaration) to Metro Services.

2. Metro Services hereby assumes all of Telco's rights as Declarant and all of Telco’s
obligetions, duties and responsibilities as Declarant under the Generel Declaration and the

Master Plan.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement intending it to be
effective as of the date first set forth above.

THE TELLURIDE COMPANY

By:

nald D. Allred, Chairman
MOUNTAIN VILLAGE METROPOLITAN SERVICES, Inc.

By: m
A.J.Wells, President

o
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EXHIBIT F

TOWN OF MOUNTAIN VILLAGE EMPLOYEE HOUSING RESTRICTION
REPLACING AND SUPERCEDING
SAN MIGUEL COUNTY R-1 HOUSING DEED RESTRICTION
ON EACH PARCEL OF REAL PROPERTY DESIGNATED AS
EMPLOYEE APARTMENT OR EMPLOYEE DORMITORY
ON THE
TOWN OF MOUNTAIN VILLAGE OFFICIAL LOT LIST

Subject Property: (See Exhibit "F1" attached hersto and Incorporated herein)

The use and occupancy of the Subject Property is hereby limited exclusively to such
employees who are empioyed or can show intent to be employed within the Telluride R-1
School District and thelr, spouses and children.

The foregoing restriction on use and occupancy constitutes a covenant that runs fifty
(50) years from the date of recordation with the title to the Property as a burden thereon and
shall bs binding on the owner, and on the helrs, personal representatives, assigns, lessses and
licansees and any transferee of the owner. The duration of this restriction and covenant shall
extend for an initial period of fifty (50) years, and at the option of the Town Council of the Town,
or its designes, may bs extsnded for an additional period of fifty (50) years after public hearing
and comment on the proposed extension. This rastriction and covenant shall be administered
by the Town Council, or its designee, and shalil be enforceable by ariy appropriats legai or
equitable actlon including but not limited to specific performancs, injunction, abatement or
eviction of non-complying owners, usars or occupants, or such other remedies and penailias as
may be provided by Colorado law or the ordinances of the Town.

During the initiai fifty (50) year period of this restriction, the Town of Mountain Village
shall maintain quallfication and verification procadures for smployes housing eligibliity that are
not less stringant than those in piace as of the date hereof, a copy of which is attached hareto

as Exhibit "F2".

THE TCWN OF MOUNTAIN VILLAGE EMPLOYEE HOUSING RESTRICTION
' REPLACES AND SUPERCEDES THE SAN MIGUEL COUNTY R-1 HOUSING DEED
RESTRICTION ON THE SUBJECT PROPERTY.

Teawn of Mountaln Viilage Empioyee Housing Restriction - Pege 1 of 3
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ACKNOWLEDGED AND AGREED TO this £“”’\ day of July, 19989.

TOWN OF MOUNTAIN VILLAGE
)/% / -
WILLIAM A. HANLEY. ili, Mxyor

ATTEST:

(EI%A L CHECK. Tﬁn Clerk

STATE OF COLORADO )
) ss.

COUNTY OF SAN MIGUEL )

The foregoing instrument was acknowledged bafore me on theMday of July, 1999,
am.A. Hanlay, ll. as Mayor of the Town of Mountain Village. and by Linda L. Check as

%
ESO

comifission axpires: %//ﬁﬁﬂ- \

R

Notary Public

-
e

Town of Mountain Vilage Empioyse Housing Restricion - Fage 2 of 3
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SAN MIGUEL COUNTY BOARD OF COMMISSIONERS

(G

ART GOODTIMES, Chairman

Gay Cappis, Zbunty Clerk a

STATE OF COLORADO )
COUNTY OF SAN MIGUEL )

The foregoing Instrument was acknowledged before me on the Rl day of July, 1899,
by Art Goodtimes, as Chalrman of the San Miguel County Board of Commissioners, and by Gay

Cappis, as County Clerk and Recorder.

WITNESS my hand and officlal seal.

My commission expiroszoa.losjol LTY) - a —/7 .

Notary Public

G:\s\sanmigco\M\SETTLEMN\Finals\EMP HOUSE 07-12-TRG.doc [printed 7/16/09)
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— . . EHIBIT F-1
Page 1 of 4
Page 1 of 4
Lot 17
Lot 17, Town of Mountain Village, according to the plat filed in the office of the Clerk and Recorder in
Plat Book 2 at page 2073,

County of San Miguel, State of Colorado.
Lot 28

Lot 28, Town of Mountain Village, according to the plat filed in the office of the Clerk and Recorder in
Plat Book 2 at page 2073,
County of San Miguel, State of Colorado.

Lot 30
Lot 30, Town of Mountain Village, Amendment to the Final Plat of Lots U1 and 30, Telluride Mountain
Village, Filing 1, according to the plat filed in the offlce of the Clerk and Recorder in Plat Book | at page

2139,
County of San Miguel, Stats of Colorado.

Lot 5t
Lot S1, Town of Mountain village, according to Lhe piat filed in the office of the Clerk and Recorder in Plat

Book 2 at page 2073,
County of San Miguel, Statc of Colorado.

Lot S6A

Lot 56A, Town of Mountain Village, according to the plat filed in the office of the Clerk and Recorder in
Plat Book 2 at page 2073,
County of San Miguel, State of Colorado.

Lot 56B

Lot $6B, Town of Mountain Village, accordi:{g to the plat filed in the office of the Clerk and Recorder in
Plat Book 2 at page 2073,

County of San Miguel, State of Colorado.

Lot61R

Lot 61.R ;Town of Mountain Village, nccording to the plat filed in the office of the Clerk and Recorder in
Reception $322637

County of San Miguel, State of Colorda.

Lot61Cand Lot 61D  (Replatted with Lot 61R)

Lot 61C and 61D, Town of Mountain Village, Amendinent to the Fina! Plat of Lots 61C and 61D, Telluride
Mountuin Village, Filing 1, according to the plat filed in the ofTice of the Clerk and Rerorder in Plat Book

1 at page 2143 .
County of San Miguel, State of Colorado. .-
Lot 62R (Replatted with Lot 61R)

Lot 62R, Town of Mountain Village, Amendment to the Final Plat of Lots 61C, 61D, and 62, Telluride
Mountaix Village, Filing 1, according to the plat filed in the office of the Clzrk and Recorder in Plat Book
1 at page 2148,

County o San Migucl, State of Colorado.
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Lot 7IR

Lot 71R, Town of Mountain Village, according to the plat filed in the office of the Clerk and Recorder in
the Plat Book 2 at page 2073,
County of San Migue!, State of Colorado,

Lot 82R

Lot 82R, Town of Mountain Village, Amendment to the Final Plat of Lots 70, 79, 80, 81, 82, 83, 84, 85,
86, 87, 88, 124 and Tract OS-) of Filing 1, Telluride Mountain Village, and Lots 77, 108, 106, 107 and
Tract OS-1A of Replat No. 3 of Filing 1, Telluride Mountain Village, according to the plat filed in the
office of the Clerk and Recorder in Plat Book | at page 1248,

County of San Miguel, State of Colorado.

Lot 122

Lot 122, Town of Mountain Village, according o the plat filed in the office of the Clerk and Recorder in
Plat Book 2 at page 2073,
County of San Miguel, State of Colorado.

Lot 123

Lot 123, Town of Mountain Village, according to the plat filed in the office of the Clerk and Recorder in
Plat Book 2 at page 2073,
County of San Miguel, State of Colorado,

Lot 158 R

Lot 158RTown of Mountain Village, according to the plat filed in the office of the Clerk and Recorder in
Plat Book 2 at page 2073,
County of San Miguel, State of Colorado.

Lot 1S9 R

Lot 159RTown of Mountain Village, according to the plat filed in the office of the Clerk and Recorder in
Plat Book 2 at page 2073,
County of San Miguel, State of Colorado.

Lot 160
Lot 160, Town of Mountain Village, according to the plat filed in the office of the Clerk and Recorder in

Plat Book 2 at page 2073,
County of San Miguel, State of Colorado.

Lot 161A

Lot 161A, Town of Mountain Village, according to the plat filed in the office of the Clerk and Recorder in
Plat Book 2 at page 2075,
Couaty of San Miguel, State of Colorado.

Lot L61D
Lot 161D, Town of Mountain Village, according to the plat filed in the office of the Clerk and Recorder in

Plat Book 2 at page 2073,
County of San Miguel. State of Colorado.

~
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Lot 165

Lot 165, Town of Mountain Village, according lo the plat filed in the oMce of the Clerk and Recorder in
Plat Book 2 at page 207, ’
County of San Miguel, State of Colorado.

Lot 165AR

Lot 166AR, Town of Mountain Vilinge, Amendment to the Final Plat of Lot 166A of Filing 31, Telluride
Mountain Village, according to the plat filed in the office of the Clerk and Recorder in Plat Book | at page
2176, .
County of San Miguel, State of Colorado.

Lot 600A

Lot 600A, Town of Mountain Village, according to the plat filed in the office of the Clerk and Recorder in

Plat Book 2 at page 2073,
County of San Miguel, State of Colorado,

Lot 639

Lot 639, Town of Mountain Village, Amendment to the Final Plat of Lot 639 of Filing 33, Telluride
Mountzin Village, according to the plat filed in the olfice of the Clerk and Recorder in Plat Book 1 at page
1146,

County of San Miguel, Stare of Colorado,

Lot 640A

Lot 640A, Town of Mounuin Village, according to the plat filed in the office of the Clerk and Recorder in
Plat Book 2 at page 2073,
County of San Miguel, State of Colorado.

Lot 640BR

Lot 640ERTown of Mountain Village, according to the plat filed in the office of the Clerk and Recorder in
Plat Book 1 at page 2398-2401
County of San Miguel, State of Colorado,

Lot 640C

Lot 640C, Town of Mountain Village, sccording to the plat filed in the office of the C:erk and Recorder in
Plat Book 2 at page 2073,

County of San Miguel, State of Colorado.

Lot 640DR

Lot 640DRTown of Mountain Village, sccording to the plat filed in the olfice of the Clerk und Recorder in
Plat Book 1 at page 2398-2401

County of San Miguel, State of Colorado.

Lot 642

Lot 642, Town of Mountain Village, according 10 the plat filed in the office of the Clerk and Recorder in

Plat Book 2 at page 2073,
County of San Miguel, State of Colorado.
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Lot 644

Lot 644, Town of Mountain Village, according 1o the plat filed in the ofTice of the Clerk and Recorder in
Plat Book 2 at page 207),
County of San Miguel, State of Colorado.

Lot 645

Lot 645, Town of Mountain Village, Amendment to the Final Plat of Lot 645, Telluride Mounuin Village,
according to the plat filed in the office of the Clerk and Recorder in Plat Book [ at page 932,
Cousnty of San Miguel, State of Colorado.

Lot 647

Lot 647, Town of Mountain Village, Amendment to the Final Plat of Lot 647, Telluride Mountain Village,
according to the plat filed in the office of the Clerk and Recorder in Plat Book 584 at pege 347,
County of San Migtel, State of Colorado.

Lot 643

Lot 648, Town of Mountain Village, Amendment to the Final Plat of Lot 648, Telluride Mountin Village,
according lo the plat filed in the office of the Clerk and Recorder in Plat Book | at page 1761,
County of San Miguel, State of Colorado.

Lot 65tA

Lot 651 A, Town of Mountain Village, according to the plat filed in the office of the Clerk and Recorder in
Plat Book 2 at page 2073,
County of San Miguel, State of Colorado.

Lot 1001

Lot 1001, Town of Mountain Village, according to the plat filed in the office of the Clerk and Recorder in
Plat Book 2 at page 2073,
County of San Miguel, State of Colorado.

Lot 1005

" Lot 1003, Town of Mountain Village, according to the plat filed in the office of the Clerk and Recorder in
Plat Book 2 at page 2073,
County of San Miguel, State of Colorado.

Tract OSPISB
Tract OSP35B, Town of Mountain Village, according to the plat filed in the office of the Clerk and

Recorder in Plat Book 2 at page 2073,
County of San Miguel, State of Colorado.

130
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ORDINANCE ADOPTING
TOWN OF MOUNTAIN VILLAGE EMPLOYEE HOUSING RESTRICTION
ORD'NANCE NO. 1997-05

AN ORDINANCE ADOPTING THE TOWN OF MOUNTAIN VILLAGE EMPLOYEE HOUSING
RESTRICTION.

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWR OF MOUNTAIN VILLAGE,
the following:

SECTION 1: ADOPTION
1. TOWN OF MOUNTAIN VILLAGE EMPLOYEE HOUSING RESTRICTION

The following Town of Mountain Village Employee Housing Restriction (the "EHR")
shall be imposed on each parcel of real property designated as *Employee Apartment® or
*Employee Domitory” on the Town of Mountain Village Official Lot List as recorded in the
racords of the San Migusl County Clerk and Recorder and as may be subsequently
amended from time to time (the “Official Town Lot List'). The EHR shall replace and
supercede the County R-1 Housing Deed Restriction on all such property.

A Employee Housing Restriction

Subject Property: (Legal Description) ("the Property”)

The use and occupancy of the Property is hersby limited exclusively to such
employees who are employed or can show intent to be employed within the Telluride R-1
Schoo!l and their spouses and children.

The foregoing restriction on use and occupancy constitutes a covenant that runs fifty
(50) years from the date of recordation with the title to the Property as a burden thereon

. and shall be binding on the owner, and on the heirs, personal represaentatives, assigns,

jessees and licensees and any transforee of the owner. The duration of this restriction and
covenant shall extend for an initial period of fity (50) years, and at the option of the Town
Councll of the Town, or Its designee, may be extended for an additional period of fifty (50)
years after pudlic hearing and comment on the proposed extension. This restriction and
covenant shall be administered by the Town Councll, or its designes, and shall be
enforcsable by any appropriate legal or equitable action including but not limited to spectfic
performance, injunction, abatement or eviction of non-complying owners, users or occupants,
or such other remedies and penalties zs may be provided by Colorado law or the
ordinances of the Town.

B. Limitation on Amendments to Employee Housing Restriction

Although this Ordinance may be amended from time to time, the EHR recorded
against @ particular property may not be amended without the consent of the owner and

Mountain Vilage Employes Housing Restriction - Page 1 of 6
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the Town Council of the Town, or its designee. Subsequent amendments to this Ordinance
that are less restrictive than those in effoct at the time when the EHR was recorded

against a particular Affordable Housing unit shall apply to such unit. Subsequent
amendments to this Ordinance that are more restrictive than those in effect at the time
when the EHR was recorded against a particular Affordable Housing unit shall not be
applied against the unit without the written consent of the then Owner, and upon such
consent shall be recorded as an amendment to the EMR for the subject property.

. GUIDELINES, RULES AND REGULATIONS GOVERNING AFFORDABLE HOUSING
IN THE TOWN OF MOUNTAIN VILLAGE

C. Purpose

This Ordinance shall govern the ownership, use and occupancy of Affordable
Housing in the Town, including all "Employse Apartment” and "Employee Dormitory” dwelling
units (defined on the Official Town Lot List).

D. Definitions

1, : ' shall mean that
document executed by the Owner of Affordable Housing in which the Owner acknowlodgos
and agrees to comply with the EHR.

2. Affordable Housing shall mean residential iots and dwelling units
restricted by the EHR to use and occupancy by Employess and their spouses and chiidren.

3. Cerificate of Qualification shall mean that document in which the Town

Councll or Its designae certifles an Occupant as an Employes according to the EHR.

4, Employea shall mean a person who is employed or can show intent
to be employed within the Telluride R-1 School District and maintains Residence in the
Town. The Town Councl or its designee shall determine whether a person qualifies as an
Employee based on criterla including evidence of income eamed within the Telluride R-1
School District, place of voter registration, place of automobile registration, drivers license
address, incom? tax records and pubfic service Involvement within the Telluride R-1 School
District community. A person not otherwise meeting the definition of Employee may be
qualfied az an Employee by staff if that person is more than sixty (80) years of age and
has been employed in the Teliuride R-1 School District. Determinaticn of Employee
eligibility by the staff may be appealed to the Town Council or its designee.

S. Qwner shall mean any person, group, organization, agency or other
enlity holding fee title to Affordable Housing. Notwlithstanding the lack of limitation on
ownership of Affordable Housing, the use and occupancy of Affordable Housing shall be
limited to Employees and their spouses and chikiren.

6. Propedy shall mean the real estate subject to the EHR and the
improvemaents thereon.

Mountain Village Employee Housing Restriction - Page 2 of €&
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7. Residence shall mean that home or place of abode in which a parson's
habitation Is fixed and to which he, whenever absent, has the present intention of retuming
after a departure or absence therefrom, regardiess of the duration of such absence. A
Residence is a permanent building, or part thereof, Including a house, condominium,
Employee Apartment or Employes Dormitory.

E. Procedure for Qualifylng Affordable Housing

Property becomes designated as Affordable Housing when the Town Council
or its designee and the Owner of the Property execute and record with the Office of the
Cierk and Recorder of San Miguel County a final plat containing the EHR or a separately
recorded document imposing the EHR on the Property. .Prior to the issuance of
Certificate of Occupancy for each "Employee Apartment” and "Employee Dormitory™ unit, the
Owner shall subject the unit to the EHR through proper exscution and recordation of that
document, as described in this Section.

F. Ownership, Use and Occupancy Regulations

1. The terms of this EHR shall constitute covenants running with the
Property, as a burden therson, for the benefit of, and shall be specifically enforceable by,
the Town Council or its designee, by any appropriate legal action including but not limited
to specific performance, Injunction, eviction of non-complying owners and/or occupants,
and/or by any of the enforcement and remedy provisions of this EHR.

2. Any person, group, organization, agency or other entity may own one
or more Affordable Housing units. Ownership of Affordable Housing units shall be subject
to the Owner Emiting occupancy to qualified Employees. On or prior {0 assuming ownership
of an Affordable Housing unit, the Owner shall exscute and record an Acknowledgment of
Employee Housing Restriction in the property records of San Miguel County.

3. Prior to occupsncy of Affordable Housing by an Owner, the Owner
. must submit a stcndard application on forms provided by the Town Councll or is designee,
plus an application fee In an amount set by the Town Counclil or its designee.

G. Rental Regulations

1. Prior to occupancy of Affordadle Housing by an Employee, the
Employee must submit a standurd application on forms provided by the Town Council or
its designee, plus an application fee in an amount set by the Town Council or its designee.

2. A signed copy of the lease or other occupancy agreement must be
provided to the Town Council or its designee prior to occupancy by &n Employes, pursuant
to this Section. '

3. Nothing herein shall be construed to require the Town Councll, its
designea or any other entity to protect or indemnify an Owner ageinst any loss sttributable
to rental, Inciuding but not limited to non-payment ‘of rent or damage to Affordable Housing,

+° Mouniain Viiage Employse Housing Restriction - Page 3 of 8
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nor shall the Town Council, its designe2 or any other entity be responsible for locating an
Employee to occupy Affordable Housing in the event that no Employee occupant is found

by the owner.
H. Procedure for Ssliing Affordable Housing

1. In the event an Owner dasires o sell Affordable Housing, the Owner
may sell the unit himself or list and seil the unit through a real estate broker licensed In
the State of Colorado. . . . .

2. As part of all sales and other transfers of Affordable Housing, an
Acknowledgment of Housing Use and Occupancy, In which the Owner acknowledges and
agrees to abide by all terms and conditions of the EHR shall be exscuted and recorded
in the Offica of the Clerk and Recorder of San Miguel County (in addition to recordation
of the EHR on the appropriate plat for the Subject Property).

l. Yiolations

1. The Town Council or its designee may require at any time that an
Owner verify within five (5) days of such request by the Town Council or its designee that:

a. ¥ Owner occupied, that the Owner is a qualifred Employee; or
b. Any particular tenant is a qualified Employes.

2. In the event an occupant of Affordable Housing does not or no longer
qualifies as an Employee, the Town Council or its designee may require that occupant to:

a, Vacate rental Affordable Housing within sixty (60) days, or
requalify as an Employee within that period; or

b. Vacate Afforduble Housing he owns.

3. In the event a violation is discovered, the Town Council or its designee
shall provide a written notice of violation to the Owner detailing the nature of the violation
and allowing the Owner fifteen (15) days from the date of such written notification to
remedy such violation. Sald notica shall stats that the Owner may request a hearing before
the Town Councll or its designee within the fifteen (15) day period to determine the morits
of the allegations.

J. Remedies
There is hersby reserved to the Town Council or.its designes any and all
remedles provided by law, by the Home Rule Charter for the Town of Mountain Village, by

the general ordinances of the Town and by the this Ordinance for violation of this
Ordinance or any of s terms. In the event of litigation with respect io any or all

Mountain Village Employee Housing Restriction - Page 4 of 8
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provisions of this Ordinance, the prevailing party in such litigation shall be entitled to
recover damages and costs, including reasonable attomey's fees.

K. Foreclosure

The use and occupancy restrictions contained herein shall terminate in the
event of foreclosure by the holder of the promissory note secured by a first deed of trust
on the respective Affordable Housing and subject to the issuance of a public trustee’s or
sheriffs dead to the hoider of the promissory note or govammental agency guaranteeing,
insuring or acquiring the promissory note from the holdsr,

L. Notices

Any notica, consent or approval required under this Ordinance shall be provided in
writing by certified mall, retum receipt requested, properly addressed and with postage fully
prepaid, to the Town Council or its dasignee at the address provided below or to the

Owner at an address provided by that Owner at the time of qualifying Affordable Housing.
Addrass for the Town Council.

Town of Mountain Village, Town Council
P.O. Box 11162
Telluride, CO 81435

M. General Provisions

1. Eurther Actions. The parties to any Agreement contemplated under
this Ordinance shall execute such further documents and take such further actions as may
be reasonably required to canmy out the provisions and intent of this Ordinance or any
agresemsnt or document relating hereto or entered into in connection herewith.

2. Gender and Number. Whenever the context so requires in this
Ordinance, the neuter gender shall include any or all genders and vice versa, and the use
of the singular shall include the plural and vice varsa.

3. Nop-discrimination. No Employee shall be discriminated against on the
basis of raca, national origin, sex, color, creed or physical infirmity.

4, Personal Lisbijlity. The Owner shall be personally liable for any
violaions of the provisions of this Ordinance.

5, Severahilty. Whenever possible, each provision of this Ordinance shall
be interpreted In such a manner as to be valid under applicable law; however, if any
provision of any of the foregoing shall be invalid or prohibited under said applicabla law,
such provisions shail be ineffective to the extent of such invalidity or prohibition without
invalidating any remaining provision.

s Mountain Vilage Employes Housing Restriction - Pege 3 of 6
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8. Waiver. No claim of waiver, conisent or acquiescence with respect to
any provision of this Ordinance shall be valid against any party hersto, except on the basis
of a written instrument executed Ly the partes to the EHR. However, the party for whose
benefit a condition is inserted shall have the unilateral right to waive such condition.

SECTION 2: CERTIFICATION

THE TOWN CLERK SHALL PUBLISH NOTICE OF THIS ORDINANCE IN
COMPLIANCE WITH THE HOME RULE CHARTER FOR THE TOWN OF MOUNTAIN

VILLAGE.
PASSED BY THE TOWN COUNCIL AFTER PUBLIC HEARING AMD SIGNED THIS 27tbh

L S =

WILLIAM A. HANLEY, I, or

ATTEST:

LléDA L. CHECé, Town Clerk

< Mountsln Village Employee Housing Restriction - Page 6 of 6
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TOWN OF MOUNTAIN VILLAGE
EMPLOYEE HOUSING RESTRICTION ACKNOWLEDGMENT

THIS HOUSING RESTRICTION ACKNOWLEDGMENT is madc 10d executed this ___ day
of. 1998 , by ("Owner™), whose address is
Telluride, Colorado, for the benefit of the Town of Mountain Village and its
successors and/or assigns, as il pertains 1o real property located within the Town of Mowuntain Village and
more particularly described as follows:

Owner hereby acknowledges that he/she has been provided with a copy of the Town of Mowmmtaim
Village Employee Housing Restriction (Ordinance No. 1997-05), that be/she is familiar with the provisions
of said ordinance and that he/she acknowledges the provisions thereof and agrees to the bound thereby.

IN WITNESS WHEREOF, the parties bereto have executed this Ackmowledgment on the
day of , 1998.

OWNER:

TOWN OF MOUNTAIN VILLAGE

BY: GUY T. POULIN, Authorizad Representative

STATE OF COLORADO )
) s
COUNTY OF SAN MIGUEL )

The foregoing insmenl' was acknowledged before me this ____ day of . 1998 by
Owner.
Witness my band and official sesl. .
My commission expires:

Notary Publie
STATE OF COLORADO )
COUNTY OF SANMIGUEL 3
The foreguing Instrument was acknowledged befoce me this ___ day of , 1998 by GUY 7.
POULIN AS AUTHORIZED AGENT OF THE MOUNTAIN VILLAGE HOUSING AUTHORITY.
Witness my hand and official scal.
My commission expires:

Notary Public

in ViTlage Prnpinyee eusing Remriction - sddend
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TOWN OF MOUNTAIN VILLAGE

MOUNTAIN VILLAGE EMPLOYEE HOUSING DEPARTMENT
415 Mountain Village Blvd. Ste #1
Telluride, CO 81435

(970) 728-9117
(970) 728-1318 (fax)

EMPLOYEE HOUSING QUESTIONNAIRE
For those persoas intending to occupy employee housing ir Mountain Village.

Cumplete this form and submit it with a $50.00 nonrefundable application fee to the Mountain Village
Employee Housing Department located at:

415 Mountain Village Boulevurd
Mounnin Village, Colorado

Present a driver's license or other acceptable proof of identification.
Complets the Empluyer/Employce Atlidavit of employment (page 3).
Complete the following information:

1. Applicant(s)

Children:

Address:

Phone:

Age of primary applicant; Gender: Marital Status

2. Do you currently live in the Telluride R-1 School Distriet?

3. For information purposes, how many years and months have you lived in the Telluride R-1 School
District? .

N
o
&)
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4. For information purposes, if you, your spouse or your dependents own other property in the Telluride
R-1 Schoo! District, list the type and locution of each property (i.e., affordable housing, raw land,
developed, commercial, etc.):

S. Current Employer: Employer Phone #:

6. Date of Curmrent Employment:

7. How many years and months have you been employed within the Telluride R-1 School District?

T hereby certify that all information provided above is to the best of my knowledge true and complete. 1
also give my permission t the Housing Department to make inquiries 1o verify any information provided
herein.

Siynature: Date:

N
(@)
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EMPLOYEE HOUSING CERTIFICATE
EMPLOYER‘EMPLOYEES AFFIDAVIT OF ELIGIBILITY TO OCCUPY EMPLOYEE HOUSING

Employer's Affidavit

1, ~, hereby declare that is
presently employed by whose principal address
of business is: ~, and further certify that the above named

Employee is employed in the Telluride R-1 School District of San Miguel County and
that employment of said Employee began on

Signature: Date:

Employee's Affidavit

I, , hereby declare that | um presently employed
by whose principal address of business is:

, and further certify that | am employed in the Telluride R-1 School
District of San Miguel County and that my employment began on .

Signature: Date:

N
~
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Aflidavit of Employee Qualified by Virtue of Age and Residency
I, , hereby declare that I qualify as an Employee as

defined in the Mountain Village Employee Housing Restriction Ordinance by being at
least 60 years of age and by having resided in the Telluride R-1 School District of San
Miguel County for at lcast five years.

Signature: Date:

Mountain Village Employee Housing Department Certification

The Mountain Village Employee Housing Department, after diligent review, finds that
is qualified as an Employee eligible to occupy

Employee Housing, as defined in the Emplioyee Housing Restriction Ordinance

Signature: Date:
Guy Poulin, Dircctor

N
oo
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According to Colorado Law, you must commence any legal action based upon any
defect in this survey within three years after you first discover such defect. In no event
may any action based upon any defect in this survey be commenced more than ten
years from the date of the certification shown hereon.

NOTES:

1. Lineal Units U.S. Survey Feet

PROPERTY DESCRIPTION:

Unit 12, The Ridge at Telluride, a Planned Community, according to the Plat recorded
in Plat Book 1 at page 4349,

County of San Miguel,
State of Colorado
VIEW ANGLE STUDY

| hereby certify that this View Angle Study was prepared for Jonathan H. and Tiffany L.
Horton Living Trust, and that it is not a Land Survey Plat or Improvement Survey Plat.

Christopher R. Kennedy, P.LS. 3657
09/19/2021
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Exhibit 7 k.

Exhibit VH-13
Affidavit Of Christopher R. Kennedy

1

2

3

4  To: Town Council and Design Review Board

5 Town of Mountain Village

6  From: Christopher R. Kennedy

7 Date: September 28, 2021

8 Re: Unit 12, The Ridge - Variance Request

9 -Affidavit
10
11  Please be advised of the following:
12
13 1.lam alicensed surveyor in the State of Colorado and the principal of San Juan Surveying.
14
15 2. This affidavit addresses issues related to proposed development activities on Unit 12, The Ridge or the
16  proposed new lot location labeled “Proposed Lot” on Exhibit VH-7 (“Proposed Lot”) and is based on the
17 survey work shown in Exhibit VH-12 Kennedy View Study.
18
19 3.1 offer you the following opinions:
20
21 3.1 With regard to the view plane survey (“Jacobsen View Plane Survey”) prepared by
22 the surveying company of Jacobsen Associates, recorded at Plat Book 1 at page 2601
23 (Reception #328113) (Exhibit VH-11), as it relates to the Proposed Lot, please note the
24 following:
25
26 3.1.1 Using actual ground shots, San Juan Surveying field gathered the survey
27 data the following locations:
28
29 2 e
30 a. The concrete “x” joint in the driveway at the Eider Creek
31 Condominiums (aka Telwest/Goldking Condominiums).
32
33 b. Four locations in the Hillside Subdivision shown in Exhibit VH-
34 19.
35
36 3.1.1.2 The story pole referred to as Story Pole #2 is shown in Exhibit
37 VH-6.
38
39 3.2 The view lines shown in Exhibit VH-12 were created using the points identified in
40 paragraphs 3.1.1.1 and 3.1.1.2 and they arrive at the points shown in Columns C and D
41 of Table 1 below that are located directly above Story Pole #2. The result is that the top
42 of the 35 foot Story Pole #2 cannot be seen from any of the Five View Locations
43 because it is obstructed by the ground surface of the Coonskin Ridge.
44
45
46
47
48 Table 1

Page 1of 2
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Exhibit VH-13
Affidavit Of Christopher R. Kennedy

Column A Column B ' Calumn C Column D
View Location Elevation View | Height of View Line Height of View Line
Location ‘ From View Location From 8,800 View |
: Above Top of 35’ Story | Point Above Top of 35 ;
Pole #2 Story Pole #2 |
Eider Creek “x” Joint 8689’ | 60’ 43 |
Hillside #1 8724’ 61 44’
Hillside #2 8718’ 60’ 44’
| Hillside #3 8767 : 65’ 44’
| Hillside #4 8798’ i 67’ 55’
49
50 3.3 Based on the facts set forth in Table 1, it is my opinion that the following are
51 accurate facts:
52
53 3.3.1 Any building built on the Proposed Lot will not be visible from any of the
54 Five View Locations if it is less than 95 feet tall.
55
56 3.3.2 Any building built on the Proposed Lot will not be visible from the point
57 that is 8,800 feet above sea level located directly above any of the Five View
58 Locations if it is less than 78 feet tall.
59
60 3.3.3 Because no point of any portion of Horton’s proposed home will exceed a
61 height of 35 feet, plus 5 feet to allow for chimneys, flues, vents or similar
62 structures, it cannot be seen from any of these points.
63
64 3.4 These three significant and indisputable facts lead to one significant and
65 indisputable cenclusion, any home built on the Proposed Lot will meet the sole purpose
66 and intent of the view plane which is to protect the views from the San Miguel River
67 Valley by ensuring that no future structure built on the Proposed Lot can be seen from
68 any point on the San Miguel River Valley lying “east of the western boundary line of the
69 Telwest/Goldking Condominiums” and “west of the western boundary” of the Town of
70 Telluride at any elevation “located at or below 8,800 feet above sea level”.
71
72 I, Christopher R. Kennedy, state that the above statements in this document are true and correct to the
73 best of my knowledge and are based upon information and knowledge that are known personally to me.
74
75  Respectfully,
76
77
78

79  Christopher R. Kennedy

80
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Exhibit 7.L.
Exhibit VH-14
Section 17.5.16 Ridgeline Lots

Section 17.5.16 Ridgeline Lots
A. There are two (2) ridgeline areas of the town:
1. The Ridge Area. The ridge area consists of the following legally described lots as may
be amended from time-to-time by replat: 161A-1R, 161A-2, 161A-3, 161A-4, 161D-1,
161D-2.
2. Ridgeline Lots. The ridgeline lots consists of the following legally described lots as
may be amended from time-to-time by replat: 89-3A, 89-3B, 89-3C, 105R1, 82R1, 114,
115, 116, 126R, , 143A, 144BR, 144A, 145A, 146B, 146A, 147A, 1478, 147C, 650, 648BR,
649R, 643B, 643A, 621, 620, 617, 616C, 616B, 616A, 615-1CR, BC513E, BC 513D,
BC513AR, BC107, BC 106, BC105, BC104, BC103, BC102 and BC101.
B. The following requirements apply to the ridge area as defined in section A.1 above:
1. All improvements are subject to a ridgeline covenant with San Miguel County as
recorded at reception number 329093. The Town does not enforce the ridgeline
covenant, with enforcement solely administered by San Miguel County.
2. The building height on Lot 161A-1R shall not exceed 35 feet (35’) along the ridgeline
of such building.
3. Building height on other ridge area lots shall not exceed the lesser of:
a. The height of forty-five feet (45’); or
b. The maximum height allowed to the view plane limitation set forth in section
4 below.
4. Except for the existing building on Lot 161A-1R and gondola facilities, the
development of ridgeline area lots shall be designed to ensure that no lighting or any
part of any building or structure extends into the view plane as shown on the Coonskin
View Plane drawing recorded at reception number 328113.
5. New development in the ridgeline area, excluding the existing building on Lot 161A-
1R and gondola facilities,

6. To the extent practical, no exterior lights shall be installed on the east side of

buildings. Any required exterior lighting shall be shielded, recessed, or reflected so that

no lighting is oriented towards the east side of the building.

7. No solid fuel burning device shall be allowed in the building on Lot 161A-1R.

8. For all new development, or substantial modifications to existing development, a

courtesy referral shall be provided to San Miguel County and the Town of Telluride

consistent with the Referral and Review Process outlined in the Development Review

Procedures. The Town is not bound by any referral comments from either jurisdiction.
C. The following provisions apply to ridgeline lots as defined in section A.1 above:

1. All structures shall have varied facades to reduce the apparent mass.

2. To the extent practical, foundations shall be stepped down the hillsides to minimize

cut, fill and vegetation removal.

3. Building and roofing materials and colors shall blend with the hillside.

4. Colors and textures shall be used that are found naturally in the hillside.

5. Reflective materials, such as mirrored glass or polished metals, shall not be used.

6. To the extent practical, no exterior lights shall be installed on the east side of

buildings.
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Exhibit VH-14
Section 17.5.16 Ridgeline Lots

Any required exterior lighting shall be shielded, recessed, or reflected so that no lighting
is oriented towards the east side of the building.

Ridge Club Building: The building located on Lots 161A-1R, 161A-R2, and 161A-R3.
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Exhibit 7.m.

Exhibit VH-15
Section 17.4.16 Variance Process

17.4.16 Variance Process

A. Purpose and Intent

The purpose and intent of the variance process is to establish policies and procedure for granting a
variance to the requirements of the CDC because the strict application of CDC requirements would
cause exceptional and undue hardship on the development and use of lot due to special circumstances
existing relative to the lot such as size, shape, topography or other extraordinary or exceptional physical
conditions. Economic hardship alone is not sufficient justification for the granting of a variance. A
variance is not required where a particular standard or provision of these regulations specifically allows
for the review authority to grant administrative relief. It is the Town's intent that a variance be granted
only under extraordinary circumstances.

B. Applicability

The variance process is applicable to any owner or developer who seeks a variance to the requirements
of the CDC because the strict application of the CDC requirements would cause a hardship due to
extraordinary or special circumstance on a lot.

1. Avariance is not applicable to the Building Codes requirements. Please refer to the
Building Codes appeals process.

C. Review Process
Variance development applications shall be processed as class 4 applications.

D. Criteria for Decision
1. The following criteria shall be met for the review authority to approve a variance:

a. The strict development application of the CDC regulations would result in
exceptional and undue hardship upon the property owner in the development of
property lot because of special circumstances applicable to the lot such as size,
shape, topography or other extraordinary or exceptional physical conditions;

b. The variance can be granted without substantial detriment to the public health,
safety and welfare;

c. The variance can be granted without substantial impairment of the intent of the
CDCG;

d. Granting the variance does not constitute a grant of special privilege in excess of
that enjoyed by other property owners in the same zoning district, such as

without limitation, allowing for a larger home size or building height than those
found in the same zone district;

e. Reasonable use of the property is not otherwise available without granting of a
variance, and the variance being granted is the minimum necessary to allow for

reasonable use;

f. The lot for which the variance is being granted was not created in violation of
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Exhibit VH-15
Section 17.4.16 Variance Process

Town regulations or Colorado State Statutes in effect at the time the lot was
created;

g. The variance is not solely based on economic hardship alone; and

h. The proposed variance meets all applicable Town regulations and standards
unless a variance is sought for such regulations or standards.

2. It shall be the burden of the applicant to demonstrate that submittal material and the
proposed development substantially comply with the variance review criteria.



Exhibit 7.n.
Exhibit VH-16

Section 17.1.3 Purposes Of The Community Development Code

17.1.3 PURPOSES OF THE COMMUNITY DEVELOPMENT CODE

The purposes of the CDC are to:

A. Promote and protect the health, safety and welfare of citizens and visitors;

B. Implement the Comprehensive Plan;

C. Preserve open space and protect the environment as envisioned in the Comprehensive Plan;

D. Emphasize the natural beauty of the town's surroundings;

E. Foster a sense of community as envisioned in the Comprehensive Plan;

F. Promote the economic vitality of the town as envisioned in the Comprehensive Plan;

G. Promote the resort nature and tourism trade of the town as envisioned in the Comprehensive Plan;
H. Ensure that uses and structures enhance their sites and area compatible with the natural beauty of
the town's setting and its critical natural resources as envisioned in the Comprehensive Plan;

I. Protect property values within the town;

J. Promote good civic design and development as envisioned in the Comprehensive Plan;

K. Create and preserve an attractive and functional community as envisioned in the Comprehensive
Plan; and

L. Establish and enforce comprehensive, efficient, clear and consistent standards, regulations and
procedures for the planning, evaluation, approval and implementation of land uses and

development within the town.
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From:
To:

Exhibit 7.0.

RADHA CHERUKURI
John Horn

Subject: Fwd: Lot 12

Date:

Saturday, October 16, 2021 11:44:13 AM

Sent from my iPhone

Begin forwarded message:

N
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From: RADHA CHERUKURI <rcherukur@aol.com>
Date: October 16, 2021 at 1:24:22 PM EDT

To: Jon Horton <hortonjonh@aol.com>

Subject: Lot 12

Dear Jon,

It is our understanding that you dnd Tiffany are planning on submitting an
application to the Town of Mountain Village for a variance from the view plane
restrictions to allow the construction of your home on lot 12 to a height of 35’
plus 5 feet to allow for chimneys, flies , vents or similar structures. The substance
of this request is set forth In Exhibits VH-5 ,VH-7 VH-12 and VH-19. Please be
advised that we support your variance request and wish you the best of luck in
your request for variance.

Ramesh cherukuri

Coonskin ridge cabin lot Iv

Owner of lots 4 ,7,9 and 10

Sent from my iPhone


mailto:rcherukur@aol.com
mailto:jhorn@rmi.net

Exhibit VH-18
Story Pole Light Photo From Town Hall
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Agenda Iltem No. 4

PLANNING & DEVELOPMENT SERVICE
PLANNING DIVISON

455 Mountain Village Blvd.

Mountain Village, CO 81435

(970) 728-1392

A

MOUNTAIN V({LLAGE

TO: Mountain Village Town Council and Design Review Board

FROM: Michelle Haynes, Planning and Development Services Director, Rachel
Shindman EPS, Andrew Knudtsen EPS, Paul Wisor, Interim Town
Manager

FOR: Town Council Meeting of December 16, 2021

DATE: December 7, 2021

RE: A Worksession to Discuss the Community Housing Mitigation
Methodology

Work Session Overview

In June of 2021, the Town of Mountain Village issued a request for proposal (RFP) to
hire a firm to generate a linkage study and proposed community housing mitigation
formula for community housing mitigation requirements generated by new construction.

What would result is a study, a housing mitigation rate for payment in lieu, a hierarchy of
desired mitigation, a housing mitigation worksheet and an update to our housing
guidelines. Our primary focus as explained in the RFP, is developing the linkage and
rate for commercial, lodging, and multi-family new construction. Secondarily, single
family new construction.

We hired Economic Planning Systems and RRC Associates which have been creating
such linkage studies and reports for decades with specific expertise working with
Colorado mountain communities.

The intent of this program is to create a simple methodology that is easy to understand
and apply both for the developer and administration.

ATTACHMENT
¢ Powerpoint Presentation

For Council consideration:
Establish a hierarchy of desired mitigation. Below are the typical ways housing
mitigation can be satisfied in descending order. Town Council can eliminate or add any
desired form of mitigation listed below.
1) Build onsite
2) Build off-site but in the town
3) Build off-site but in the region
4) Deed restrict existing free market inventory in the town
a. Solong as it has not been previously deed restricted
b. Need HOA consent, as applicable
c. Verify affordability of HOA dues
5) Deed restrict existing free market inventory in the region
a. Solong as it has not been previously deed restricted




b. Need HOA consent, as applicable
c. Verify affordability of HOA dues
d. Need consent of the relevant jurisidiction
6) Paymentin lieu
7) Acquisition of free market land for housing purposes in the community —
equitable valuation to the mitigation requirement.
8) Acquisition of free market land for housing purposes outside of the community -
equitable but in the region — equitable valuation to the mitigation required

Consider how broad of a net to capture housing mitigation

Commercial, lodging and multi-family. These uses generate a higher mitigation rate
therefore staff recommends we focus our primary attention on capturing housing
mitigation for these uses.

Staff recommends we do not capture mitigation for change of use (for example, a
residential condominium that rezones to a restaurant space), but could consider it once
the program is established.

Single Family construction. Staff recommends we capture housing mitigation for
single family with a new construction square footage threshold.

e One approach could be to apply the mitigation for new construction that exceeds
our average home size which is approximately 6,000 square feet. Any home
constructed below 6,000 square feet would not pay a mitigation fee.

e Staff recommends mitigation related to single family construction always results
in a payment in lieu.

o Staff also recommends that we do not consider mitigation for additions; however,
if Council wants to consider this, we could establish a threshold for additions over
500 square feet. We could adopt this element now or consider it in the future
once the program is established.

Other considerations, mitigation could apply to these uses and activities also
Change of use (e.g. from a office to a restaurant)

Additions (e.g. additions to existing uses like single family homes)
Expansion of existing uses (e.qg. like a larger restaurant)

Short term rentals (this is trending now)

Policy Items to Discuss - January

Minimum mitigation to require a unit
Percent mitigation that could be paid out
Percent mitigation rate

Phasing the mitigation requirements

Anticipated Next Steps:
e January 20, 2022 Town Council worksession — to discuss more detailed policy
decisions
o February 3, 2022 Design Review Board recommendation and Town Council first
reading of an ordinance
e February 17, 2022 Town Council first reading of an Ordinance
March 17, 2022 Town Council adoption.
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COMMUNITY HOUSING Town Council Work Session
MITIGATION STUDY December 16, 2021

\ . .
> Economic & Planning Systems, Inc. 730 17t Street, Suite 630 = Denver, CO 80202
7@230 nomics of Land Use 303.623.3557 = www.epsys.com




TODAY’S AGENDA

= Project overview and key outcomes
= Linkage program overview and examples
= Fee-in-lieu calculation methodology

= Key policy considerations
— Mitigation method
— Mitigation rate

=  Peer community examples

= Questions and discussion

224
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PROJECT OVERVIEW

RESIDENTIAL AND COMMERCIAL LINKAGE STUDIES

What are we doing?

= Generating linkage
program components
— Employee generation
— Affordability gap
— Mitigation requirements

= Creating policy
implementation tool
— Interactive worksheet

= Reviewing 2002
Affordable Housing
Guidelines

225

Economic & Planning Systems | RRC Associates

Why do this type of work?

New development
generates local
employment

Many of these local
employees struggle to
afford housing

Linkage programs “link
the need generated by
new development to an
obligation for the
developer to provide an
amount of housing to
mitigate the new need

Who else is doing this?

Mountain Village Community Housing Mitigation Study | 2

Common approach,
particularly in mountain
resort communities

Telluride, CO

Vail, CO

Aspen, CO

Mt. Crested Butte, CO
Jackson, WY



PROJECT OUTCOMES

[ | P ro g ram com p onents wglbf- TOWN OF TELLURIDE PLANNING DEPARTMENT 5>/ Tejuide oM

— Employee generation rates -
commercial and residential oy ] |

— Fee-in-lieu (locally calibrated) At kg |

Applicant Phonel |App\i(an| Ema\l‘

— M i t i g at i O n rat e Number of free market residential, hotel or accommodation units proposed:

Net floor area of commercial space proposed:

—  Miti g ation methods s e e B b i LS

For commercial / public facility uses:

HOUSING IMPACT MITIGATION Eonope

elluride-co.gov

PROJECT & APPLICANT

H *x 4.5/1,000sq.ft. x 400sq.ft./employee x40=__ === sqft
u I m p I e m e n tat I O n WO r k S h e et For:lm:gnmiy ;:ap;i‘a:;:t!iral, mixed-use residential and accommodation uses:
TR ra x .33/lodging unit x400sq.ft./employeex 60 = sgft
[ [ I t T | | i d Forhoteluses:
(S I m I a r O e u rl e) x .33/ lodging unit x 400 sq.ft. / employee x 40 = sqft.

oo o iodging or Gweling Ukl

TOTAL MINIMUM AFFORDABLE HOUSING REQUIREMENT: = sqft.
u P ro g r a m Wi | | b e S t r u Ct u re d t h ro u g h Note: For single-family and duplex mitigation rates, contact the Planning Department to be emailed the worksheet OR it can be
found online at <http://www.telluride-co.gov/241 /Planning-Resources=.
Consultatlon Wlth CounC|| and Staff ................................................

Fillin all that apply:
H Number of units and feet to be constructed on the sits
— There are many options for what el o S
Number of units and square feet to be constructed off-site

lin kag e programs can be within e Towr o Tl urits saft.

Number of units and square feet to be constructed outside of

— Determine development that is el RS

Number of existing free market units to be deed-restricted: units sq.ft.

S u bj e Ct to t h e p 0 I i cy, m et h 0 d S fo r Fees in Lieu to be paid (pursuant to Section 3-750.D Land Use Code):

Land to be conveyed (pursuant to Section 3-750.D Land Use Code):

m iti g at i 0 n n e e d y m iti g at i 0 n rate Preliminary appraised market value of such land:
226
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WHY A LINKAGE PROGRAM?

= Ties development to local needs for housing, based on employment generated

= Equitable approach to addressing impacts of development - obligation based on
size/scale of new development

=  For residential, more finely calibrated policy than inclusionary zoning

= (Creates uniform approach aligning residential and commercial development (obligation
based on employment generated)

= Enables Town to provide simple and consistent methods to fulfill either residential or
commercial linkage requirements

227
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PROGRAM OVERVIEW
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COMMERCIAL PROGRAM EXAMPLE

Restaurant

Mitigation requirement

Development Size 5,000 1 is relative to t. 50 rooms 5,000 sq. ft.
development size (net

Employees 1d new space) 30 15

Generated

Gap (fee) per $1,000 1,000 $1,000

Size of development
determines employees
generated (based on

Employee

Total Fee or Units Requi

study)

generation rates from this

259% Miti $2,500 / 2.5 units $1IZ,500 7 IZ.5 UNIS

$7,500 / 7.5 units $3,750 / 3.75 units

45% Mitigation $4,500 / 4.5 units $22,500 / 22.

Fee/units required is calculated by
applying need generated from

Affordability gap per
employee is applied to new
employees generated (gap
is calculated in this study)

6.75 units

new development (units or fee),
multiplied by the mitigation rate

229
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RESIDENTIAL PROGRAM EXAMPLE

Residential

10 units
(avg. 3,000 sqg. ft. per unit)

Development Size

Employees Generated 10
Gap (fee) per Square Foot $100

Total Fee (per 1 unit new development)

25% Mitigation $75,000

45% Mitigation $135,000

Since less than 1 unit of housing
is needed, a fee would be paid

230
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FEE-IN-LIEU CALCULATION

Metric Description Factor Variable Calculation Example
o f i -
Step 1: Affordable Home Price Based on 30% of income, purchase assumptions Total Cost A $20,000
(e.g. down payment, interest rate, loan term)
. . Based on MLS sales data Median Home Cost
Step 2: Market Home Price (all sales, or defined parameters) (condo sales 2018-2021) B $50,000
Step 3: Calculate Gap (Fee) Market Price - Affordable Purchase Price Affordability Gap C= B-A $30,000

231

Economic & Planning Systems | RRC Associates Mountain Village Community Housing Mitigation Study | 8




KEY POLICY QUESTIONS

MITIGATION RATE MITIGATION METHODS

N
N



PROGRAM COMPONENTS
Analysis/Data Based

= Employee generation

— For every X' square feet of net new
development, Y employees are
generated

= Mitigation requirement (100%)

— Of the Yemployees generated, there
is a need for Zunits of affordable
housing

— Accounts for household formation,
income levels of employees

= Fee-in-Lieu
— Based on affordability needs, a fee of
$____ will mitigate the affordability

ap generated
233’
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Policy Based

= Mitigation methods

— How can developers mitigate the
housing need generated by their
development?

— Two broad categories

e Units (construct or acquire/buy
down)

e Resources (land or money)

= Mitigation rate

— How much of the housing need
generated is the developer’s
responsibility to mitigate, and how
much is a community obligation?

Mountain Village Community Housing Mitigation Study | 10



MITIGATION METHODS

Employees to

be Housed
S
More
Employees
c
L
R
-
=
=)
H
-3
£
[
>
@
o
Fewer
Employees

234
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Other Programs to Address Housing Need

| Additional policy tools to p
| including:
X - Other "keep-up" programs
- Other "catch-up" programs
- Greater utilization of private sector
(e.g. additional employees per bedroom)

|

| - Increased commuting

| : - Additional development in the Town

| = and/or the County in response

‘ I ’ to demand

|

| : i
|

| “

i : |
| -
| I .
|
|
|
|
|
|
|
|

Pay Fee-in-Lieu Acquire Existing Units Build Units Deed Land Acquire Existing Units Build Off-Site Units Build On-Site Units
Out of Town Out of Town in Town in Town In Town

al

<
itigati Lower Cost Premium
Higher Cost Premium Mitigation Method

uonediqo Alunwwo)

Policy Considerations

What does the Town
want? New units,
acquisition/deed
restriction of existing
units, land for
development, money

Distinction between
inventory (providing
units) and resources
(land/money)
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MITIGATION RATE

Example: 40% mitigation

I I I I (10 employee-households generated,
. . . . . developer mitigates housing need of 4)
. . . . . Key Considerations
Commercial + Residential should not
exceed 100%
Differential impacts on development
feasibility between commercial and
‘ I | residential
| |

Community Obligation is responsible
for the balance

Dev_eloper Community
Obligation Obligation

The cost to mitigate the housing needs of these employees is the same regardless of who is doing the

mitigation
(i.e. the cost of housing and the income of employees does not change)




PEER COMMUNITY PROGRAMS

N
(@)



APPLICABLE DEVELOPMENT

Mt. Crested Butte,

Jackson, WY co Telluride, CO Aspen, CO

Commercial L 2 * 2 4
Accommodations 2 * 4 2
Single Family/Duplex 2 * 2 2
Multifamily L 2 * 4 4

All development Other non-

(incl. industrial, residential
Other

Exemptions

237

recreation,
institutional)

Mobile homes;
dormitories; group
homes; daycares;
accessory uses

Economic & Planning Systems | RRC Associates

Commercial
additions less than
500 sq. ft.

Residential
additional less than
500 sq. ft.

Redevelopment with
no additional
employment
generation

Mountain Village Community Housing Mitigation Study | 14

Remodeling/redevelopment
(with no additional floor
area/net leasable sq.ft.)

Expansion of <500 sq. ft. of
net leasable space < 250

sq. ft. of Floor Area, and <3
additional hotel/lodge units

Full-time local working
resident property owners
(for residential)



MITIGATION RATE

Mt. Crested Butte,

Jackson, WY co Telluride, CO Aspen, CO
Embedded in
Commercial employee 15% 40% 65%
generation
Embedded in
. employee 30% (within DDA) 60% (non-hotel)
A dat . . D
ccommodations generation 15% (outside DDA) 40% (hotel) Coge
Free-market residential
. development:
Embedded in affordable housing net
. . employee % % livable area provided
Single Family/Duplex generation 30% 60% equal to at least 30%
of the additional free-
market residential net
livable area
Embedded in
Multifamily employee 30% 60%
generation
For redevelopment of
existing commercial space
that did not previously
Other mitigate, mitigation will be

238
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phased 15% beginning in
2017, and by 3% each
year until 65% is reached

Mountain Village Community Housing Mitigation Study



FEE-IN-LIEU DETAILS

_ Jackson, WY AL Cresé(e)d =iagey Telluride, CO Aspen, CO

Fee Amount

Factor

Update Frequency

Notes

239

Ranges from
$129,335 to
$565,486 / unit

Unit

Annually

Varies by unit size and
affordability level

Economic & Planning Systems | RRC Associates

$163,900 / unit

Unit

$494 / sq. ft.

Square Foot

2 years

Fee in Lieu not to
exceed 10% of total
affordable housing
requirement (unless
required mitigation is
<400 sqg.ft. or
minimum requirement
is >15% of gross floor
area of development —
then only portion of
requirement above
15% is eligible to be
mitigated by FIL)

Ranges from

$111,438 to
$381,383 /
employee

Employee

5 years

Fee payment only
allowed for certain
categories ($238,687 -
$381,383)

If mitigation
requirement is <.25
FTEs, FIL may be
made by right;
otherwise, FIL requires
City Council approval

Mountain Village Community Housing Mitigation Study



QUESTIONS AND DISCUSSION

N
AN
o



KEY QUESTIONS

1. Depth/breadth of the program
— What development should be subject to linkage fees?

2. Mitigation methods
— How should developers be able to mitigate the need generated?

3. Mitigation rate
— How much of the need generated should be mitigated?

241
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1. DEPTH/BREADTH OF PROGRAM

=  What development would be subject to Questions to consider:
linkage fees?

= Apply mitigation to

= Land use residential additions?
— Single famil idential Id be fee-onl . )
mgle amlyre5| ential (cou e fee-only) - Apply mitigation to change
— Multifamily
_ of use?
— Commercial
— Mixed use * |nclude a minimum size

threshold for application?
(e.g. under 500 sfis
exempt)

= Development type

— New construction
— Additions
— Changes of use

242
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2. MITIGATION METHODS

= How should developers be able to 1. Build onsite
mitigate the need generated? _ _ o
: 2. Build offsite within the town
— New units
— Acquisition and deed restriction of 3. Build offsite but within the region
existing units _ _
4. Deed restrict free market inventory
— Land . .
—  With some conditions related to
— Fee demonstration of affordability in the long
— Geography - in town/out of town term
— Need consent of the relevant jurisdiction
. Which should be or HOA if outside (or inside) of the town
included/excluded? 5. Payment in Lieu
=  Minimum threshold to provide a 6. Conveyance of land
unit (i.e. if mitigation need is under —  On condition that it had not been
. . previously deed restricted within the town
a certain size, pay a fGE) or the region
L . — Need consent of the relevant jurisdiction
= How do we prioritize the options? or HOA if outside of the town
243
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3. MITIGATION RATE

=  How much of the need generated
should be mitigated by the
developer?

Peer community mitigation
rates generally fall in the
range of 30% to 60%

= Considerations include the financial
impact on development, how
remainder of need might be met

= Town needs to be cognizant of
market viability and adopt
standards that enable the market to
fulfill the housing requirements

24
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PROGRAM WALK-THROUGH

TOWN OF TELLURIDE PLANNING DEPARTMENT

Development Size

Box 397 Telluride, CO 81435

Ron Quarles

itact:
(970) 728-2150
rquarles@telluride-co.gov

| Project Address |

| Applicant Addreﬁsl

| Applicant Email |

Mitigation Calculation

Accounts for:
- Employee

For commercial / public facility’

% 45/1,000

Number of free market residential, hotel or accommadation units proposed:
Net floor area of commercial space proposed.

sq.ft.

generation

- Employee housing
needs

- Mitigation rate

et commercial? b space inreass)

For multi-family residential, mixed-use reside
% 400 sq.ft. / employee x .60 =

. offclging o dwsling ]
For hotel uses:

. oA ockging or ol

TOTAL MINIMUM AFFORDABLE HOUSING REQUIREMENT: =

= Mitigation Requirement

found online at <http:/fwww.telluride-co.gov/241/Planning-Resources>.

Note: For single-family and duplex mitigation rates, contact the Planning Department to be emailed the worksheet OR it can be

PROPOSED METHODS OF MEETING AFFORDABLE HOUSING MINIMUM REQUIREMENTS

all that apply:
Number of units and square feet to be constructed on the site

Mitigation Methods

of proposed development:

within the Town of Telluride:
Number of units and square feet to be constructed outside of s
units

sq.ft.

Telluride (in the Telluride region):
units

Number of units and square feet to be constructed off-site \

Number of existing free market units to be deed-restricted:

sq.ft.

Fees in Lieu to be paid (pursuant to Section 3-750.D Land Use C

to be conveyed (pursuant to Section 3-750.D e Code):

Preliminary apprais

245
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AGENDA ITEM 5

PLANNING & DEVELOPMENT SERVICE
PLANNING DIVISON

455 Mountain Village Blvd.

Mountain Village, CO 81435

(970) 728-1392

A

MOUNTAIN V[LLAGE

INCORP.

TO: Mountain Village Town Council

FROM: Michelle Haynes, Planning and Development Services Director, Paul
Wisor, | Town Manager

FOR: Town Council; December 16, 2021
DATE: December 10, 2021
RE: First Reading of an Ordinance regarding Amendments To The

Community Development Code Regarding Modifications To The
Definition Of Accessory Dwelling Unit (ADU) and Removing Mother-In-
Law Suite

THE HOUSING CRISIS

The Town of Mountain Village, and the Telluride region as a whole, is in the midst of a
housing crisis that directly threatens the quality of life of every Mountain Village resident,
second homeowner, business, and visitor. From entry level restaurant workers to top
level ski executives, and every other position in between, these critical roles are going
unfilled, in large part, because such workers and their families lack viable housing
options within or near Mountain Village. Unless this crisis is addressed, the basic
services and amenities that make Mountain Village a place like no other, will be
diminished or eliminated altogether.

ATTACHMENTS
Al Ordinance

ACCESSORY DWELLING UNIT

Accessory Dwelling Units are allowed within the single-family zone district as attached
[to the primary home] if the lot size is less than .75 acres and detached [from the
primary home] if the lot size is over .75 acres. This accessory use is considered
ancillary to the primary home, allows for a separate lock-off entrance and a full kitchen.
Traditionally the ADU’s were intended for caretaker and ancillary uses to manage estate
properties in the Mountain Village. ADU’s have functioned like this, and provided long
term and short-term rental options for homeowners at their discretion. The ADU’s size is
limited and subordinate to the main dwelling consistent with the regulations found in the
CDC.

The original definition of the ADU allowed for it as a hormal incidental to, subordinate to
and devoted exclusively to the main use of the residence (1998 LUO)



The current CDC also allows for a mother-in-law suite in detached condominiums. This
is very similar to an ADU except there must be a common shared entrance, and the
kitchen facility is limited in size. Many residents in Single family Common Interest
Community (SFCI) zone district, and Multi-Family zone district have expressed interest
in being able to utilize ADUs rather than mother-in-law suites as ADUs are generally
consider less restrictive and more desirable.

Proposal

Pursuant to Council direction, staff has removed the definition of a mother-in-law suite,
then integrating some of the mother-in-law language into the ADU definition. Staff
clarified that an ADU is allowed within detached condominiums in addition to the single-
family zone district and SFCI.

Allowable Zone Districts

The proposed CDC amendment will make it clear that an ADU is allowed in the Single-
Family zone district, Single family Common Interest Community (SFCI) zone district, and
Multi-Family zone district when the unit configuration is a detached condominium
dwelling unit.

ADU'’s are not permitted in areas not legally accessible by motor vehicles.

Parking

In the CDC there is no parking requirement for an ADU; however, it can be determined
by the Design Review Board parking is required pursuant to development review on a
case-by-case basis per CDC Section 17.5.8.A(5). Staff is recommending that this
flexibility is maintained for any future ADUs.

RECOMMENDED MOTION

I move to approve on first reading an Ordinance amending ADU provisions in the Town'’s
Community Development Code (attached as exhibit A) and to direct the Town Clerk to
set a public hearing for January 20, 2022.



ORDINANCE NO. 2021-__

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF MOUNTAIN VILLAGE,
COLORADO AMENDING THE COMMUNITY DEVELOPMENT CODE TO ALLOW FOR
ACCESSORY DWELLING UNITS.

WHEREAS, the Town of Mountain Village (*Town”) is a home rule municipality duly organized
and existing under Article XX of the Colorado Constitution and the Town of Mountain Village Home Rule
Charter of 1995, as amended (the “Charter”); and

WHEREAS, the Town, and the Telluride region as a whole, is in the midst of a housing crisis that
directly threatens the quality of life of every Town resident, second homeowner, business, and visitor; and

WHEREAS, pursuant to the Town’s Community Housing Initiative, the Town Council of the Town
of Mountain Village (“Town Council”) provided direction to pursue certain zoning incentives including
Accessory Dwelling Units (“ADUs”™); and

WHEREAS, Title 17 of the Town of Mountain Village Municipal Code (“Code”) is known as the
Town of Mountain Village Community Development Code (“CDC”); and

WHEREAS, in compliance with Section 17.1.7 of the Code, the Design Review Board reviewed the
proposed amendment and provided a recommendation to Town Council on August 5, 2021; and

WHEREAS, in compliance with C.R.S. § 31-23-304, Town Council held a public hearing on the
proposed amendment on January __, 2022; and

WHEREAS, the Town Council desires to amend the CDC to allow for ADUs as set forth below.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
MOUNTAIN VILLAGE, COLORADO, as follows:

Section 1. Recitals. The above recitals are hereby incorporated as findings of the Town Council in support
of the enactment of this Ordinance.

Section 2. Amendment to the CDC. Section 17.3.4, Table 3-1 of section 17.3.3, and Chapter 17.8 are hereby
amended to read as set forth in Exhibit A, attached hereto.

Section 3. Severability. If any portion of this Ordinance is found to be void or ineffective, it shall be deemed
severed from this Ordinance and the remaining provisions shall remain valid and in full force and effect.

Section 4. Safety Clause. The Town Council hereby finds, determines and declares that this Ordinance is
promulgated under the general police power of the Town, that it is promulgated for the health, safety and
welfare of the public, and that this Ordinance is necessary for the preservation of health and safety and for the
protection of public convenience and welfare. The Town Council further determines that the Ordinance bears
a rational relation to the proper legislative object sought to be obtained.

Section 5. Effective Date. This Ordinance shall become effective on , 2022 and shall be recorded
in the official records of the Town kept for that purpose and shall be authenticated by the signatures of the
Mayor and the Town Clerk.

Section 6. Public Hearing. A public hearing on this Ordinance was held on the __ day of January, 2022 in
the Town Council Chambers, Town Hall, 455 Mountain Village Blvd., Mountain Village, Colorado 81435.
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Section 6. Publication. The Town Clerk or Deputy Town Clerk shall post and publish notice of this Ordinance
as required by Avrticle V, Section 5.8 of the Charter.

INTRODUCED, READ AND REFERRED to public hearing before the Town Council of the Town of
Mountain Village, Colorado on the ___ of December, 2021

TOWN OF MOUNTAIN VILLAGE:
TOWN OF MOUNTAIN VILLAGE, COLORADO,
A HOME-RULE MUNICIPALITY

By:
Laila Benitez, Mayor

ATTEST:

Susan Johnston, Town Clerk

HEARD AND FINALLY ADOPTED by the Town Council of the Town of Mountain Village,
Colorado this __ of January, 2022

TOWN OF MOUNTAIN VILLAGE:
TOWN OF MOUNTAIN VILLAGE, COLORADO,
A HOME-RULE MUNICIPALITY

By:

Laila Benitez, Mayor

ATTEST:

Susan Johnston, Town Clerk

Approved as to Form:

Paul Wisor, Town Attorney



I, Susan Johnston, the duly qualified and acting Town Clerk of the Town of Mountain Village, Colorado

(“Town™) do hereby certify that:

1. The attached copy of Ordinance No.__ (“Ordinance") is a true, correct and complete copy thereof.

2. The Ordinance was introduced, read by title, approved on first reading with minor amendments and
referred to public hearing by the Town Council the Town (“Council) at a regular meeting held at
Town Hall, 455 Mountain Village Blvd., Mountain Village, Colorado, on December __, 2021, by the
affirmative vote of a quorum of the Town Council as follows:

Council Member Name

“Yes”

uNOn

Absent

Abstain

Laila Benitez, Mayor

Dan Caton, Mayor Pro-Tem

Marti Prohaska

Harvey Mogenson

Patrick Berry

Peter Duprey

Jack Gilbride

3. After the Council’s approval of the first reading of the Ordinance, notice of the public hearing,
containing the date, time and location of the public hearing and a description of the subject matter of
the proposed Ordinance was posted and published in the Telluride Daily Planet, a newspaper of general
circulation in the Town, on___, 2021 in accordance with Section 5.2d of the Town of Mountain Village

Home Rule.

4. A public hearing on the Ordinance was held by the Town Council at a regular meeting of the Town
Council held at Town Hall, 455 Mountain Village Blvd., Mountain Village, Colorado, on January __,
2022. At the public hearing, the Ordinance was considered, read by title, and approved without
amendment by the Town Council, by the affirmative vote of a quorum of the Town Council as follows:

Council Member Name

“Yes”

“NO”

Absent

Abstain

Laila Benitez, Mayor

Dan Caton, Mayor Pro-Tem

Marti Prohaska

Harvey Mogenson

Patrick Berry

Peter Duprey

Jack Gilbride

5. The Ordinance has been signed by the Mayor, sealed with the Town seal, attested by me as Town
Clerk, and duly numbered and recorded in the official records of the Town.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Town this day of

Susan Johnston, Town Clerk
(SEAL)

N
o

, 2022.




Exhibit A

Section 17.3.4 SPECIFIC ZONE DISTRICT REQUIREMENTS

D. Multi-Family Zone District

1.

Permitted Uses. Lots in the Multi-family Zone District shall be used for the construction
of multi-family dwellings, including lodge units, efficiency lodge units, condominium
units (attached or detached), workforce housing units, hotel units, hotel efficiency units,
accessory commercial uses as limited below and other similar uses.

Accessory Buildings or Structures. Permitted accessory buildings or structures include
hot tubs, saunas, swimming pools, gazebos, art and similar uses. Detached storage
buildings are expressly prohibited in the Village Center, and are only allowed in other
projects for trash and recycling structures or buildings, bike storage/common community
storage (such as bicycles), and similar situations.

Accessory Uses. Permitted accessory uses include home occupations pursuant to the
Home Occupation Regulations, surface parking as limited by the Parking Regulations, and
other similar uses.

Commercial Area Limitation. Commercial area is limited to restaurants and gift shops
that primarily serve the guests and owners of a development, or as otherwise provided in
the Comprehensive Plan.

Accessory Dwelling Unit (ADU). Accessory dwelling units are allowed within detached
condominium dwelling units (not a multi-family building); provided, however, no ADU

shall be permitted in any area not legally accessible by motor vehicle. The ADU is an

accessory use and ancillary to the primary use. Such units shall:

a. Only be allowed if the primary detached condominium dwelling unit exists or is
constructed concurrently;

b. Comply with the Design Regulations;

C. Have the following floor area limitations:

i. A maximum of 800 sqg. ft. of floor area if the detached condominium
dwelling unit is 4,000 sq. ft. or less of floor area; and

ii. If the detached condominium dwelling unit is in excess of 4,000 sq. ft.,
the accessory dwelling unit is limited to twenty percent (20%) of the

floor area of the primary detached condominium dwelling unit or 1,500

square feet of floor area, whichever is less.

d. Be located within the detached condominium dwelling (not detached).

e. Provide separate access to the unit, a Kitchen facility separate from the main
detached condominium dwelling unit, and off-street parking as required by the
Design Reqgulations. A common entrance can alternatively be provided; and

f. Be located so as to minimize visual impacts on the lot and on lots immediately
adjacent to the proposed unit to the extent practical.

g. Notwithstanding the foregoing, an ADU shall not be permitted in any portion of a
Multi-Family Zone District not legally accessible by motor vehicle.

E. Maintenance-Public Works Zone District

1.

N
-

Permitted Uses. Lots in the maintenance-public works zone district shall be used
for municipal facilities such as maintenance shops, storage, infrastructure, fueling,
offices and other similar uses.



F.

N
N

Accessory Buildings or Structures. Permitted accessory buildings or structures
include telecommunications antennas, storage buildings, fuel islands, snow
storage/disposal and other similar buildings.

Accessory Uses. Permitted accessory uses include golf course maintenance, ski resort
maintenance, infrastructure and other similar uses.

Single-Family Zone District

1.

Permitted Uses. Lots in the single-family zone district may be used for the
construction of one (1) single-family dwelling unit and one (1) accessory dwelling
unit.

a. Three (3) lots in the single-family zone district have a zoning designation
of non-subdivideable duplex: Lot 213, Lot 245 and Lot 257B, with the
following allowances and limitations to such lots:

b.

C. Two (2) dwelling units may be constructed;

d. One (1) dwelling unit shall be designated as a major duplex unit, and one
(1) dwelling unit shall be designated as minor duplex unit;

e. The square footage of the minor duplex unit may not exceed seventy-five
percent (75%) of the square footage of the major unit;

f. Dwelling units may be either detached or combined into one (1) structure;
and

g. Accessory dwelling units shall not be allowed.

Accessory Buildings or Structures. Permitted accessory buildings or structures include
hot tubs, saunas, swimming pools, gazebos, art, ski tramways approved pursuant to the
Conditional Use Permit Process, outdoor kitchens, play equipment, fire pits, tennis courts
and typical court fencing, ice skating rinks approved pursuant to the Conditional Use
Permit Process, fenced dog areas, and similar uses. Storage buildings are expressly
prohibited, except the DRB may approve a trash and recycling bin storage building at the
end of a driveway longer than 100 feet provided such is designed in accordance with the
Design Regulations.

a. All accessory buildings or structures shall be located in the rear yard to the
extent practical.

b. Accessory buildings or structures shall not exceed 500 sg. ft. in size or  floor
area, as applicable.

C. Design requirements applicable to accessory dwelling units are in the  Single-
Family zone district.

d. Buffering is provided for high activity level buildings or structures, such as  hot
tubs, swimming pools and tennis courts to mitigate the adverse visual and noise
impacts.

Accessory Uses. Permitted accessory uses include home occupations pursuant to the
Home Occupation Regulations, firewood storage in the rear yard when a valid fireplace
permit is held, ski surface parking as limited by Parking Regulations, private outdoor
projection system onto the wall of a building to show movies or other media that is not
visible from a public way or adjoining lot (buffering required), and other similar uses.

Further Subdivision Prohibited and Rezoning Limited. A single-family lot may not be
further subdivided and additional density may not be transferred onto a single-family lot
by the Rezoning Process or otherwise. This prohibition does not prohibit lot line



G.

N
w

adjustments, lot line vacations or correction plats, which do not create additional lots.
Single-family lots may only be rezoned to the Passive Open Space District.

Accessory Dwelling Unit. Accessory dwelling units are permitted in the Single- Family
Zone District provided such units shall:

a.

b.
C.

Only be allowed if the primary single-family dwelling unit exists or is
constructed concurrently;

Comply with the Design Regulations;

Have the following floor area limitations:

i A maximum of 800 sg. ft. of floor area if the primary single-family
dwelling unit on the lot is 4,000 sq. ft. or less of floor area; and

ii. If the primary single-family dwelling unit is in excess of 4,000 sg. ft., the
accessory dwelling unit is limited to twenty percent (20%) of the floor
area of the primary single-family dwelling unit or 1,500 square feet of
floor area, whichever is less.

Be physically attached (roof forms and foundation) to the primary single-family
dwelling unit if the lot is less than or equal to 0.75 acres. Lots that are greater than
0.75 acres may develop an accessory dwelling unit that is detached from the main
single-family dwelling unit;

Provide separate access to the unit, a kitchen facility separate from the main single-
family dwelling unit, and off-street parking as required by the Design Regulations.
A common entrance can alternatively be provided; and

Be located on a lot so as to minimize visual impacts to existing buildings on lots
immediately adjacent to the proposed unit to the extent practical.

Notwithstanding the foregoing, an ADU shall not be permitted in any portion of a
Single-Family Zone District not legally accessible by motor vehicle.

Single-Family Common Interest Community Zone District

1.

Permitted Uses. Detached single-family condominium dwelling units are permitted in the
Single-family Common Interest Community Zone District provided:

a.

The official land use and density allocation list shows the lot to currently have
condominium density, and such area has already been platted as a condominium
community with owners now desiring to convert to a common interest community;
Three (3) or more single-family units are located in the same common interest
community;

The detached single-family condominium dwellings are located in a common
interest community;

The common interest community contains common elements such as parking
areas, roads, tennis courts, driveways or amenity areas;

The Town has reviewed and approved concurrent rezoning and subdivision plat
development applications to create the single-family common interest community,
with 100% of all owners participating in the subdivision and rezoning processes;
The detached single-family dwellings meet the Design Regulations for single-
family dwellings; and

A plat note and development agreement related to the concurrent subdivision
approval prohibiting lot line vacations and lot line adjustments that would allow
for a larger home than the original condominium subdivision would have allowed
based on the application of the requirements of the CDC.



Accessory Buildings. Permitted accessory buildings or structures include hot tubs, saunas,
swimming pools, gazebos, art, outdoor Kkitchens, play equipment, fire pits, tennis courts
and typical court fencing, ski tramways approved pursuant to the Conditional Use Permit
Process, fenced dog areas and other similar uses. Storage buildings are expressly
prohibited.

a. All accessory buildings or structures shall be located in the rear yard to the extent
practical.

b. Accessory buildings or structures shall not exceed 500 sg. ft. in size or floor area,
as applicable.

C. Buffering is provided for high activity level buildings or structures, such as hot
tubs, swimming pools and tennis courts to mitigate the adverse visual and noise
impacts.

Accessory Uses. Permitted accessory uses include home occupations pursuant to the
Home Occupation Regulations, firewood storage in the rear yard when a valid fireplace
permit is held, surface parking to meet the Parking Regulations, private outdoor projection
system onto the wall of a building to show movies or other media that is not visible from a
public way or adjoining lot (buffering required), and other similar uses. Accessory
dwelling units are expressly prohibited.

Accessory Dwelling Unit (ADU). Accessory dwelling unit is allowed within a single
family detached condominium dwelling unit (hot a multi-family building). The ADU is an

accessory use and ancillary to the primary use. Such dwelling units shall:

a. Only be allowed if the primary detached condominium dwelling unit exists or is
constructed concurrently;

b. Comply with the Design Regulations;

C. Have the following floor area limitations:

i. A maximum of 800 sq. ft. of floor area if the detached condominium
dwelling unit is 4,000 sq. ft. or less of floor area; and

ii. If the detached condominium dwelling unit is in excess of 4,000 sq. ft.,
the accessory dwelling unit is limited to twenty percent (20%) of the

floor area of the primary detached condominium dwelling unit or 1,500

square feet of floor area, whichever is less.

d. Be located within the detached condominium dwelling (not detached).

e. Provide separate access to the unit, a kitchen facility separate from the main
detached condominium dwelling unit, and off-street parking as required by the
Design Regulations. A common entrance can alternatively be provided; and

f. Be located so as to minimize visual impacts on the lot and on lots immediately
adjacent to the proposed unit to the extent practical.
g. Notwithstanding the foregoing, an ADU shall not be permitted in any portion of a

Single-Family Common Interest Community Zone District not legally accessible
by motor vehicle.




Section 17.3.3 USE SCHEDULE

Table 3-1 Town of Mountain Village Use Schedule
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Use/Zone cC |C C ClC P | SF, MF | MPW | CV VC
L |L L Ll L O | SFCI
A A A Al A S
S S S S|S
S S S S|S
1 2 3 415
A A A Al A
O | O (0] O] O
S |S S S|S
Temporary real estate sales C C C C C
office associated in one unit
of new development
Private outdoor tennis courts C C|C A P
and tennis facilities
Private indoor tennis C
Public tennis courts C |C C P
Town shops and storage C C C P
Trash and recycling facilities C C P
Utility infrastructure, P P P P|P P|P P P P P
underground
Major Utility infrastructure, CcC |C C C|C C C C C C
above ground
Minor utility infrastructure, P P P P|P P P P P P
above ground accessory to
development
Vehicle sponsorship as c |C C Cc Cc
limited by Sign Regulations
Water and sewer P P P P|P P|P P P P P
infrastructure
Water storage tanks C |C C C|C C C C C C
Water and sewer treatment C C C C|C C C
facilities
Water wells P P P P|P C|P P P P P
Weddings, parties and P P P P C C C
private events (Refer to
Special Event Regulations)
Wind turbines cC |C C C C C C
Residential and Lodging
Uses
Clothes line, rear yard not A A
visible from public way
Permitted accessory A A A A A
buildings or structures
limited to detached garage,
gazebo and similar accessory
buildings
Single-family dwelling P P P
platted as a condominium (SECI
dwelling unit only)
Single family detached P
condominium dwelling unit (SECI
Only)
Accessory dwelling unit P p!
Condominium dwelling_unit P P P
27




Use/Zone

SF,
SFCI

nwo o

MF

MPW

Ccv

VC

Condominium-hotel dwelling
unit

Detached condominium
dwelling unit

o

Nonsubdivided duplex

Efficiency lodge dwelling
unit

aployee apartment
dwelling unit

Employee condominium
dwelling unit

Employee dorm dwelling
unit

Employee Single-family
dwelling unit

Hotel dwelling unit

e

o

Hotel efficiency dwelling
unit

B

o

Industrial

O
b}

Lodge

Parking, public garage

Parking, surface lot

>0

Recreational facilities,
private, non-commercial

o>

>>|>|T

O|0|T|T

Rentals, short or long-term

ne

Single-family

Single-family accessory
garage

>|T0|o

Single-family accessory
dwelling unit

A (SF
only)

Single-Family, general
accessory uses in the rear
yard such as a fenced in dog
area.

Construction staging

PM

PM

PM

PM

PM

PM

Educational Facilities

School, private or public

College, private or public

Day-care, home

Day-care, non-profit or
public

elielelle]

T©0|TT|(T|T

O|0|00

2l_permitted within detached condominium dwelling units only.

. 2where industrial zoning is allowed as a legal non-conforming use.
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Chapter 17.8 DEFINITIONS

development, drainage and other improvements provided, however, the following exceptions may be
allowed outside of the disturbance envelopes:

1. Trails;

2. Driveways;

3. Utilities provided such should be located under the driveway, if practicable;

4. Grading improvements associated with the overall subdivision that were reviewed and
approved by the Town;

5. Tree removal for required fire mitigation or forest health; and/or

6. Other improvements as may be allowed by the review authority provided the natural

integrity of the lot is maintained and development constraints are avoided.

Domesticated Animal. Domesticated animals are defined as (1) any animal normally domesticated and
kept inside a dwelling, including but not limited to parakeets, canaries or aquarium fish; and (2) any dog
or cat not otherwise regulated by Town ordinances.

Drainage: The removal of surface water or ground water from a lot by drains, grading or other means.
Drainage, sometimes referred to in terms of storm water management, also includes water quality
protection through the control of run-off to minimize erosion, sedimentation and other pollutants (oil,
etc.) during and after development and includes the prevention or alleviation of flooding through
detention or retention. Please refer to drainage design standards.

Drainage Design Standards: The grading and drainage design requirements of the Town as provided
for in Chapter 5.

Dwelling Unit: Dwelling unit means a building or a portion of a building containing a single unit
providing living facilities for one (1) or more persons, including permanent provisions for living,
sleeping, a kitchen as limited herein, and sanitation. Dwelling units are further classified as:

Accessory Dwelling Unit: A-single-familyAn-aceessery dwelling unit that is located on the
same lot or within the same primary dwelling (as applicable) as the primary single-family or

detached condominium dwelling that meets the requirements for an accessory dwelling unit
contained in Chapter 3. Each dwelling unit may have one (1) kitchen without size limitation. A
separate entrance is allowed. Size limitations apply as contained in Chapter 3. Wet bars are also
allowed in common living rooms, entertainment rooms and similar common areas that cannot be
locked-off from the dwelling unit. Accessory Dwelling Unit can share a common entrance or
common hallway within the primary dwelling unit.

Multi-Family Dwelling Unit: A building containing three (3) or more dwelling units on one (1)
lot. Multi-family dwelling units include apartment units and condominium units and lodge units
that may also be built with hotel units, hotel efficiency units and efficiency lodge units (Please
refer to the zoning designation definition that contains specific allowances and limitations for
each type of multi-family dwelling unit, that may limit kitchen and room configuration limitations
for these unit types). When a kitchen size is not limited by a dwelling unit zoning designation
definition, each dwelling unit may have one (1) kitchen without size limitation. For
condominiums, wet bars are also allowed in common living rooms, entertainment rooms and
similar common areas that cannot be locked-off from the dwelling unit.

Non-Subdivideable Duplex Dwelling Unit: A lot containing either (a) a detached building

containing only two (2) dwelling units that are located on one (1) lot; or (b) two (2) detached
buildings with each building only containing one (1) dwelling unit, both as limited under the
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single-family zone district requirements. Each dwelling unit may have one (1) kitchen without
size limitation. Wet bars are also allowed in common living rooms, entertainment rooms and
similar common areas that cannot be locked-off from the dwelling unit. A mother-in-law suite is
permitted.

Detached Condominium Dwelling Unit: An individual Dwelling Unit, without common
attachment, within a common interest community in which portions of the real estate are designated
for separate ownership and the remainder of which is designated for common ownership solely by
the Owners of the separate ownership portions.

Single-Family Detached Condominium Dwelling Unit: A detached building containing only
one (1) dwelling unit that is located within a condominium community with at least three (3) or
more detached single-family condominium dwelling units located on one (1) lot. Each dwelling
unit may have one (1) kitchen without size limitation. Wet bars are also allowed in common
living rooms, entertainment rooms and similar common spaces -areas-that-cannet-be-locked-off

: i. An accessory dwelling unit mether-in-taw-suite-is permitted within the
single family detached condominium dwelling (not detached).

Single-Family Dwelling Unit: A detached building containing only one (1) dwelling unit that is
located on one (1) lot unless such is in the single-family common interest community zone
district where three (3) or more single-family dwellings in such community. Each dwelling unit
may have one (1) kitchen without size limitation. In addition, one (1) additional kitchen is
permitted for homes over 5,000 sq. ft. for the preparation of large meals for guests if such kitchen
cannot be locked off from the dwelling unit. Wet bars are also allowed in common living rooms,
entertainment rooms and similar common areas that cannot be locked-off from the dwelling unit.
An accessory dwelling unit-mether-in-law-suite-is permitted.

Easement: A less than fee interest in land, which provides a person other than the owner of the land
certain rights over that land, or any designated part of that land, for the purposes specified by such
easement.

Easement VVacation: The vacation or removal of an easement shown on a recorded subdivision plat that
is dedicated to or held by the Town Council.

Effective Date of CDC: The date the CDC was effective after the second reading of the ordinance
adopting such code.

Efficacy: Luminous efficacy is a measure of how well a light source produces visible light. It is the ratio
of luminous flux to power, measured in lumens per watt (Im/W).

Efficiency Lodge Unit: See zoning designation definition.

Employee: A person who is employed within the Telluride R-1 School District and maintains residence
in the town as set forth in the employee housing or workforce housing restriction.

Employee Apartment: See zoning designation and dwelling unit definitions.
Employee Condominium: See zoning designation and dwelling unit definitions.

Employee Dorm: See zoning designation definition.

287

N
oo



Monumented Land Survey: A survey prepared by a Colorado licensed public land surveyor that finds
or marks all property corners, property lines, existing improvements and construction and development
improvements. The lot corners and lot lines included in the monument land survey may be limited down
by the Planning Division to the area affected by development or construction.

Mountain Village: When used as a freestanding phrase not referring to the Town of Mountain Village or
a Town document, Mountain Village shall mean the geographic, incorporated area of the Town.

MPUD: A master PUD as set forth in the PUD Regulations.

MPUD Development Agreement: The binding agreement between the developer and the Town required
as a condition of approval of an outline PUD, which agreement includes requirements for dedication and
conveyance of community benefits associated with all phases of the MPUD and which details the uses
and densities associated with the individual parcels and/or phases of the MPUD as provided for in the
PUD Regulations.

Multi-Family Zone District: A lot zoned as multiunit or multi-family that permits multi-family
development with the following limited zoning designations as specifically zoned on each lot: hotel units,
hotel efficiency units, lodge units, efficiency lodge units, condominium units, commercial space,
workforce housing units and parking together with such public and semi-public facilities, private
recreation facilities and related visitor-oriented uses as may be appropriately developed on the property.

Municipal Facilities: Facilities and services traditionally provided by the Town, such as water services,
police protection, fire protection, maintenance/shops and similar uses.

Natural Grade: See definition of Grade.

Native Grass Seed Mix: The native grass seed mix as set forth in the Landscaping Regulations section
of the Design Regulations.

Nonconforming Structure: Any building or structure legally established pursuant to the land use
regulations in effect at the time of its development that does not comply with the CDC regulations.

Nonconforming Use: Any use of land, building or structure that was established pursuant to the land use
regulations in effect at the time of its development but which use does not comply with the CDC
regulations.

Non-Domesticated Animal: Any animal that is not a domesticated animal (Please refer to domesticated
animal definition).

Non-Subdivideable Duplex Lot: A lot with a zoning designation of non-subdivideable duplex that

allows for the construction of two (2) dwelling units consistent with the accessory dwelling unit
requirements in the single-family zone district.
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Right-of-Way: An area dedicated to public use for pedestrian and vehicular circulation, which may also
accommodate public utilities and similar uses.

Roofline: The highest horizontal line of a building or structure as defined by ridges, gables, dormers or
parapets and excepting chimneys, antennas, cupolas and steeples.

Sale or Sell: The exchange of goods or services for money or other consideration, including the offering
of goods or services for donation except when offered to express religious, social or political belief.

Sandwich Board Signs: Freestanding signs with signage on two (2) sides.

Seasonal Lighting: Lighting installed and operated in connection with the holidays or other seasonal
traditions.

Service Commercial: Any establishment of which the primary activity is the provision of personal or
professional service as opposed to products, such as attorney services, surveying services, title services,
real estate services or beauty services.

Short Term Accommodation: Means a building or any unit within a building may only be rented, leased
or occupied for a period of less than 30 (thirty) consecutive days by any occupant (that is, any length of
time between 1 and 29 consecutive days) and not as a primary residence.

Sign: Any object, device, display, structure or part thereof situated outdoors or indoors, which is used to
advertise, identify, inform, display, direct or attract attention to an object, person, institution,
organization, business, religious group, product service, event or location by any means, including words,
letters, figures, designs, symbols, fixtures, colors, illumination or projected images.

Off-premise Signs: Signs advertising goods, products or services that are not located or sold on
the lot or premise on which the sign is located except for signs that project into a plaza area,
directory signs and other off-premise signs as allowed by the Sign Regulations.

Sign Area; The area of the entire face of a sign shall be measured in determining sign area,
including but not limited to the advertising surface and any framing trim or molding. On a two-
sided sign where the faces are parallel to each other and separated by less than one (1) foot, only
one (1) face is counted in calculating the sign area.

Single-Family Condominium Dwelling Unit: See zoning designation and dwelling unit definitions.
Single-Family Dwelling Unit: See zoning designation and dwelling unit definitions.

Site: The entire area included in the legal description of the land on which a development activity is
proposed in a development application.

Site Coverage: The total horizontal area of any building, carport, porte-cochere or arcade and shall also

include walkways, roof overhangs, eaves, exterior stairs, decks, covered porch, terraces and patios. Such
horizontal measurement shall be from the driplines of buildings and from the exterior surface of the total
wall assembly.

Site-Specific Development Plan: The final approved development application plans for a development
where (a) a development permit has been issued and no further development approvals are required
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TOWN OF

MOUNTAIN V[LLAGE

Reccomendation-Pge. 4

Agenda Item No. 8

PLANNING & DEVELOPMENT SERVICE
PLANNING DIVISON

455 Mountain Village Blvd.

Mountain Village, CO 81435

(970) 728-1392

TO: Mountain Village Town Council and Design Review Board

FROM: John Miller, Senior Planner

FOR: Town Council Meeting of September 21, 2021

DATE: January 13, 2021

RE: Joint Work Session between the Design Review Board and the Town

Council discussing a future height Variance Request to allow the
height of Unit 12 at The Ridge to exceed the height restriction
illustrated by the Coonskin View Plane Survey found within the Town
and County settlement agreement and pursuant to CDC Section
17.5.16(B)(4)

Work Session Overview

PROJECT GEOGRAPHY

Legal Description:

Address:
Applicant/Agent:
Owner:

Zoning:
Existing Use:
Proposed Use:
Lot Size:

ATTACHMENTS

o Exhibit A: Application
e Exhibit B: Referral Comments

UNIT 12 THE RIDGE AT TELLURIDE A PLANNED COMMUNITY
LOT 161A4 ACC TO PLAT REC 04 05 2004 BK 1 PG 3262 3265
AND ACC TO 6TH SUPPLEMENTAL AND AMENDED PLANNED
COMMUNITY PLAT PHASES 1 THRU 7 REC 07 02 2010 PLAT
BK 1 PG 4349 4353 AND 6TH SUPPLEMENT & AMENDMENT TO
DECS AT 413135 A 5.55 PER INT IN UNIT 4 LOT 161A 1R BLDG
LOT 161 D1 OPEN SPACE TRACTS ROS 1A2C 4B 5A6A7ALOT
161A 4 OPEN SPACE TRACTS ROS 1B 2B 3A4A AND LOT 161A
R3 OPEN SPACE TRACT ROS 5B COMMON ELEMENTS

8 Horseshoe Lane

John Horn

Jonathan H. and Tiffany L.
Horton Living Trust
Multi-Family

Vacant

Multi-Family

0.17 Acres

Figure 1: Vicinity Map -
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Case Summary:

John Horn (Applicant), working on behalf of the Jonathan H. and Tiffany L. Horton Living
Trust (Owner) has requested a joint work session with the Town Council and Design
Review Board (DRB) to discuss a proposed height Variance to Section 17.5.16(B)(4) of
the Community Development Code (CDC). If approved, the variance would allow for the
future home on Unit 12 to extend into the Coonskin View Plane Survey (attached) based
on the applicant’s premise that the survey of record is an approximation and that Unit 12
is not visible as shown on the updated survey information provided by San Juan
Surveying. The view plan would otherwise limit the height to 20 feet, the applicants desire
to construct a building with 35 heights. The CDC would otherwise allow Ridge
development at 45’ heights.

The applicant has provided several supplemental documents addressing the history of the
Ridge Development Covenant and Viewshed Limitations and is asserting that the
topography of Coonskin Ridge prevents any portion of a future 35 foot tall home from
being seen from any portion of the valley floor east of the entrance to Eider Creek
Condominiums. The applicant has indicated that before pursuing additional architectural
plans related to Unit 12, they would like some indication on the appropriateness of this
variance request.

Existing Conditions:

Unit 12, The Ridge at Telluride is a forested vacant condominium land unit that allows for
the future development of a single-family home according to the requirements of the CDC.
The site is located near the San Sophia Gondola Station. Due to its unique location, no
vehicular access is permitted to these land units.

Generally speaking, development on the Ridge is required to provide story poles in order
to verify that no portion of a future home will be visible from view planes located within
Telluride and the valley floor. As such, the applicant did install three separate story poles
in order to demonstrate the maximum heights of the future home. The Council and DRB,
in addition to regional stakeholders, were notified of the story pole locations and
viewpoints and generally visited the site over the period of January 4™ 2021, and
January 8 2021. In addition, the town contracted to obtain a visual time-lapse on
January 6™ 2021 in order to determine if the story poles were visible from the Gold King
Condominiums (now Eider Creek Condos). The video was distributed in advance of the
meeting and also can be found here:

https://youtube.com/watch?v=zkm9WouMn3A&feature=youtu.be

Town of Mountain Village Staff and San Miguel County Planning Staff / Legal Counsel
visited the site on January 6, 2021, and it was determined that the illuminated story poles
were not visible from the entrance to Eider Creek Condos. Both San Miguel County and
the Town of Telluride have indicated in their referral comments that there are currently no
objections to this request.

Variance Request:

It will be very important to give clear guidance to the applicant regarding this request as
the design of the home is dependent on the ability of the applicant to understand if the
View Plane Study of record will limit the overall height of the home to 20 feet versus 35
feet. The CDC provides criteria for approval of a Variance within the CDC (listed below)
which has been specifically addressed by the applicant on pages 6-8 of the Narrative,
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Exhibit HW-5. Ultimately, the DRB and Council will need to determine if they agree that
these criteria have been met in their entirety for any future approvals related to this
request. The criteria are listed below:

1. The strict development application of the CDC regulations would result in exceptional
and undue hardship upon the property owner in the development of property lot
because of special circumstances applicable to the lot such as size, shape, topography
or other extraordinary or exceptional physical conditions;

2. The variance can be granted without substantial detriment to the public health, safety
and welfare;

3. The variance can be granted without substantial impairment of the intent of the CDC;

4. Granting the variance does not constitute a grant of special privilege in excess of that
enjoyed by other property owners in the same zoning district, such as without
limitation, allowing for a larger home size or building height than those found in the
same zone district;

5. Reasonable use of the property is not otherwise available without granting of a
variance, and the variance being granted is the minimum necessary to allow for
reasonable use;

6. The lot for which the variance is being granted was not created in violation of Town
regulations or Colorado State Statutes in effect at the time the lot was created;

7. The variance is not solely based on economic hardship alone; and

8. The proposed variance meets all applicable Town regulations and standards unless a
variance is sought for such regulations or standards.

Next Steps - In order to proceed with any future request to develop Unit 12, the applicant
will need to obtain the following approvals. Each of these future items would be required
to be referred to San Miguel County and the Town of Telluride per the ridge development
covenant.

1. Design Review Board: Unit 12 the Ridge, Concurrent Initial Architectural and Site
Review / Review and Recommendation of a Variance to the Coonskin View Survey

2. Town Council consideration of a Variance to the Coonskin View Survey allowing a
maximum height of 35 feet for Unit 12, The Ridge

3. Design Review Board: Unit 12 the Ridge, Final Architectural Review

RECOMMENDATION

A conceptual work session is a process that allows for the DRB and Town Council to
provide an informal, non-binding review of a conceptual development proposal. The DRB
shall evaluate a proposed concept based on the applicable criteria for decision in the
future. Any comments or general direction given by either body shall not be considered
binding or represent any warranties or guarantees of approval of any kind. No formal
action is taken by the DRB or Town Council on conceptual work sessions.
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MOUNTAIN V{LLAGE

CONCEPTUAL WORKSESSION
SUBMITTAL APPLICATION

PLANNING & DEVELOPMENT SERVICES
455 Mountain Village Blvd. Suite A
Mountain Village, CO 81435

970-369-1392

970-728-4342 Fax

cd@mtnvillage.org

APPLICANT INFORMATION

Name:
Jonathan H. And Tiffany L. Horton Living Trust, dated the 19 day of June, 2002

E-mail Address:
c/o jhorn@rmi.net

Mailing Address:
10115 E Bell Rd Ste 107 510

Phone:
970-708-1233

City:
Scottsdale

State:
AZ

Zip Code:
85260

Mountain Village Business License Number:
N/A

PROPERTY INFORMATION

Physical Address:
8 Horseshoe Lane

Acreage:
A7

Zone District:
Multi-Family

Zoning Designations:
1 Condominium

Density Assigned to the Lot or Site:
3 Density Units (1 Condominium equivalent)

Legal Description:
Unit 12, The Ridge At Telluride

Existing Land Uses:
Vacant 1 Multi-Family Unit

Proposed Land Uses:
Built 1 Multi-Family Unit

OWNER INFORMATION

Property Owner:
Jonathan H. And Tiffany L. Horton Living Trust, dated the 19 day of June, 2002

E-mail Address:
hortonjonh@aol.com

Mailing Address:
10115 E Bell Rd Ste 107 510

Phone:

City:
Scottsdale

State:
AZ

Zip Code:
85260

328113.

DESCRIPTION OF REQUEST

1. Guidance on variance from Section 17.5.16.B.4 to allow the structure on Unit 12 to extend into
the view plane as shown on the Coonskin View Plane drawing recorded at reception number
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To: Town Council and Design Review Board

Town of Mountain Village

Via email: c/o Michelle Haynes (MHaynes@mtnvillage.org)
From: John Horn, Real Estate Consulting

Agent for Jonathan H. And Tiffany L. Horton Living Trust
Date: December 10, 2020
Re: Unit 12, The Ridge — Worksession

-Narrative

1. A substantial amount of time, effort, resources and money are required to prepare and submit a
complete application for design review of a single-family home in the Town of Mountain Village. One of
the most fundamental elements of the design of any home is its height; if a home is designed based on
the assumption that the allowed height is 35 feet, but it is later determined that the allowed height is
only 20 feet, then almost all of the time, effort, resources and money invested in the 35 foot design will
be wasted and lost. Consequently, if there is a question as to what height will be allowed, then it is the
best interest of everyone involved, including both the property owner and the interested governments,
to obtain an answer to that question before extensive design efforts start. The design of the home on
Unit 12, The Ridge faces this height question.

The purpose of the worksession is obtain guidance from the Town Council and Design Review Board
regarding a future variance request (“View Plane Variance”) from Section 17.5.16.B.4 (attached as
Exhibit HW-14) to allow the structure on Unit 12 to extend into the view plane established by the
Coonskin View Plane drawing recorded at reception number 328113 (attached as Exhibit HW-11).
Section 17.5.16.B.4 states:

“4. Except for the existing building on Lot 161A-1R and gondola facilities, the development of
ridgeline area lots shall be designed to ensure that no lighting or any part of any building or
structure extends into the view plane as shown on the Coonskin View Plane drawing recorded at
reception number 328113.”

2. Please consider the following background information regarding the View Plane Variance:
2.1 Paragraph 5.i of the Development Covenant for Lot 161A, 161B and 161D and Adjacent

Active Open Space, Mountain Village Planned Unit Development (“Old Covenant”), recorded at
Book 504 at page 737 (Reception # 282311), copy attached as Exhibit HW-9, states:
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37

39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55

(5) View Plane Establishment and Protection. Limitation of
development on the remainder of Lot 161A (excluding the
southern 80 ft.), and all of Lots 16iB and 161D, such
that under no circumstances may any lighting or part of
any structure on Lots 161B, or 161D, or the remaining
portion of Lot 161A, (BElViSiBIENEESH) or extend into the
fcllowing described view plane to be established by
survey:

(i) Gold King to Town. Any point:
(a) east of the western boundary line of
Telwest/Gold King Condominiums, or
(b) west of the western boundary, extended
northerly, of the existing Town of Telluride
located at or below the elevation of 8,800 feet
above sea level, or

2.2 As shown by the language highlighted in green immediately above in paragraph 5 of the Old
Covenant, the fundamental underlying purpose and intent of the paragraph 5.i view plane was
to protect the views from the San Miguel River Valley to ensure that no future structure built on
Lot 161A could be seen from any point on the San Miguel River Valley lying “east of the western
boundary line of the Telwest/Goldking Condominiums” and “west of the western boundary” of
the Town of Telluride at any elevation “located at or below 8,800 feet above sea level”.
Consequently, if a future structure cannot be seen from any of those points then it meets the
purpose and intent of paragraph 5.i. It was not the intent of paragraph 5.i to apply a mechanical
and perfunctory height limit via an approximate view plane that did not accurately accomplish
the purpose of protecting the views from the locations in the San Miguel River Valley identified
in paragraph 5.i.

2.3 Subsequently, the Old Covenant was replaced in its entirety pursuant to paragraph 1 of the
First Amended and Restated Development Covenant for Lot 161A, 161B and 161D and Adjacent
Active Open Space, Town of Mountain Village, Colorado (“Current Covenant”), recorded starting
on page 12 of the document recorded at Reception # 329093, (attached as Exhibit HW-10).
Paragraph 1 of the Current Covenant states:
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NOW, THEREFORE, the parties covenant and agree as follows:

1. Replacement and Consent. Tha provisions of this Ridgeline Covenant supersede and
replaca the Development Covenant and Resolution 1993-6 In their entirety, except that as to
each of the Deeds of Trust described in Recital E hereto and any modifications or extensions
thareof, the parties agree that the Development Covenant and Resolution 1993-6 shall remain
and continue to be a senior covenant and encumbrance upon the Ridgeline Properties until the
earller of such time as the liens of all such Deeds of Trust, and any modifications or extensions
thereof are released or extinguished, or such time es all of the benaficiaries of such Deeds of
T:ust have recorded in the office of the Clark and Recorder for San Miguel County consents to
this Ridgeilne Covenant which subordinate the ilens of such Deeds of Trust ta this Ridgeline
Covenant. Any person acquiring title to any of the Ridgeline Properties through foreciosure of
any of the Deeds of Trust described in Racltal E hereto, or through any conveyance In lieu of
such foreclosure, shall take title to such Ridgeline Properties subject the covanants, conditions,
restrictions and provisions of the Deveiopment Covenant and Resolution 1993-6 uniess the
consents contemplatad by this paragraph have been duly recorded, in which event the person
acquiring title to the Ridgeline Properties shall take title subject to the covenants, conditions,
restrictions and provisions of this Ridgeline Covenant.

2.4 At the time the Old Covenant was approved, the paragraph 5.i view plane did not exist and,
instead, paragraph 5.i provided that the “view plane [was] to be established by survey”. As
shown below in paragraph 5 of the Current Covenant, the view plane survey (“Jacobsen View
Plane Survey”) was overseen by the surveying company of Jacobsen Associates and was
recorded at Plat Book 1 at page 2601 (Reception #328113), copy attached as Exhibit HW-11.

5. View Plane Limitations for Development on Lots 161A, 161A-1,1618, and 161D.

Development on Lots 161A, 181A-1, 1618 and 181D (or, subsequant to the Replat, Lots
181A-1R, 181A-2, 161A-3, 161A4, 181D-1 and 181D-2), excluding the Ridge Club
Bullding, shall be located such that, under no clrcumstancas, shall any lighting or any
part of any structure extend Into the view piane (the “View Plane”) shown on the
Coonskin View Plane drawing prepared by Jacobsen Associates and dated July 21,
1989, as recorded in the cffica of the San Migue! County, Colorado, Clerk and Recorder
in Plat Book 1 at Page 2601.

2.5 On December 8, 2020, | spoke with Randall Hency, the surveyor who prepared the Jacobsen
View Plane Survey, and he informed me of the following:

2.5.1 The survey was based solely on third-party topographic surveys, likely USGS quad
mapping that could be off by as much as 10 to 20 feet.

2.5.2 No actual field work was done using any type of survey equipment.
2.5.3 Because the survey was based solely on third-party topographic surveys, Mr.
Hency and the other surveying professionals involved in the preparation of the Jacobsen

View Plane Survey discussed and acknowledged that the Jacobsen View Plane Survey
would not be accurate and would only be approximate.
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Because Mr. Hency recognized that the techniques and resources used to produce the Jacobsen
View Plane Survey would not produce completely accurate results, he included the following
qualification on page 1 of the Jacobsen View Plane Survey:

! do hereby certify that this Coonskin View Plane was verified by me on the 22nd day of July, 1999
in accordance with the requirements of Recital F, ltem 4, First Amended Development Covenant
for Lots 1614, 161A1, 1618, 1610 ond Adjacent Active Open Space, Town of Mountain Village,
Colorado, more particularly described os shown on the accompanying map, ond that to the best of
my knowledge ond belief: this map of the Coonskin View Piune approximately shews the correct
locations of the height restriction lines.

Radency
Colorade Professional Surveyo®
PLS #27605

Bénpgppnamth

2.5.1 As highlighted in blue, Mr. Hency noted that the survey only “approximately shows
the correct locations of the height restriction lines” and, therefore, as highlighted in
, he directed that “

2.6 Pursuant to Mr. Hency’s direction, Jon and Tiffany Horton engaged Christopher R. Kennedy
of San Juan Surveying to prepare a field verification survey to “ensure that the required view
plane criteria is met”; a copy of Mr. Kennedy'’s field verification survey is attached as Exhibit HW-
12. Based on the information set forth in the Exhibit HW-12 field verification survey, Mr.
Kennedy prepared an affidavit (Exhibit HW-13) in which he offers the following conclusions:

“3.1 With regard to the view plane survey (“Jacobsen View Plane Survey”) prepared by
the surveying company of Jacobsen Associates, recorded at Plat Book 1 at page 2601
(Reception #328113) (Exhibit HW-11), as it relates to Unit 12, The Ridge please note the
following:

3.1.1 Using actual ground shots, San Juan Surveying field verified the following
locations shown in Exhibit HW-12:
3.1.1.1 The concrete “x” joint in the driveway at the Eider Creek
Condominiums (aka Telwest/Goldking Condominiums) which is at
elevation 8,689.54 North American Vertical Datum.

3.1.1.2 The story pole referred to as Story Pole #2 in Exhibit HW-6.

“”.

3.1.1.3 The point on the line from the concrete “x” joint to Story Pole #2
crosses where it crosses the Coonskin Ridge at an elevation of 10,235.50.
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3.2 The view line created using the three points identified in paragraphs 3.2.1.1, 3.2.1.2
and 3.2.1.3 arrives at a point that is 95 feet in elevation directly above the ground
surface at the base of Story Pole #2. The result is that the top of the 35 foot Story Pole
#2 cannot be seen from the concrete “x” joint in the driveway at the Eider Creek
Condominiums, located at 8,689.54 feet above sea level, because it is 60 feet below
the 10,496.83 foot elevation point that can be seen from the concrete “x” joint.
Anything below the 10,496.83 foot elevation point cannot be seen from the concrete
“x” joint because it is obstructed by the ground of the Coonskin Ridge. These

determinations are based on the following:

Location Elevation Ft. Above Ft. Above Top

Bottom of | of Story Pole 2
Story Pole 2

Bottom Story Pole 2 10401.8 0 -35
Top Story Pole 2 10436.8 35 0

Elevation From "x" to Top Story Pole 2 10496.8 95 60
Elevation From 8,800 to Top Story Pole 2 10479.8 78 43

2.7 Mr.

3.3 The view line created using a point located at 8,800 feet above sea level and directly
above the concrete “x” joint in the driveway at the Eider Creek Condominiums and the
two points identified in paragraphs 3.2.1.2 and 3.2.1.3 arrives at a point that is 78 feet in
elevation above the ground surface at the base of Story Pole #2. The result is that the
top of the 35 foot Story Pole #2 cannot be seen from the point that is 8,800 feet above
sea level located directly above the concrete “x” joint in the driveway at the Eider
Creek Condominiums because it is 43 feet below the 10,479.83 foot elevation point
that can be seen from the 8,800 foot point. Anything below the 10,479.83 foot
elevation cannot be seen from the 8,800 foot point because it is obstructed by the
ground of the Coonskin Ridge.”

Kennedy’s affidavit establishes the following three significant and indisputable facts:

2.7.1 Any building built on Unit 12, The Ridge will not be visible from the concrete “x”
joint in the driveway at the Eider Creek Condominiums if it is less than 95 feet tall.

2.7.2 Any building built on Unit 12, The Ridge will not be visible from the point that is
8,800 feet above sea level located directly above the concrete “x” joint in the driveway
at the Eider Creek Condominiums if it is less than 78 feet tall.

2.7.3 Because no point of any portion of Horton’s proposed home will exceed a height
of 35 feet, plus 5 feet to allow for chimneys, flues, vents or similar structures, it cannot
be seen from either of these two points.

2.8 These three significant and indisputable facts lead to one significant and indisputable
conclusion, any home built on Unit 12, The Ridge will meet the fundamental underlying purpose
and intent of the view plane which is to protect the views from the San Miguel River Valley by
ensuring that no future structure built on Unit 12 can be seen from any point on the San Miguel
River Valley lying “east of the western boundary line of the Telwest/Goldking Condominiums”
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and “west of the western boundary” of the Town of Telluride at any elevation “located at or

below 8,800 feet above sea level”.

3. Now, let us apply these facts to the variance criteria set forth in Section 17.4.16 (attached as Exhibit
HW-15). In Table 1 below the left-hand column contains the text of Section 17.4.16 and the right-hand
column contains the discussion that applies the facts of this matter to the corresponding variance

provision.

Table 1

17.4.16 Variance Process

A. Purpose and Intent The purpose and intent of
the variance process is to establish policies and
procedure for granting a variance to the
requirements of the CDC because the strict
application of CDC requirements would cause
exceptional and undue hardship on the
development and use of lot due to special
circumstances existing relative to the lot such as
size, shape, topography or other extraordinary or
exceptional physical conditions. Economic
hardship alone is not sufficient justification for
the granting of a variance. A variance is not
required where a particular standard or provision
of these regulations specifically allows for the
review authority to grant administrative relief. It
is the Town's intent that a variance be granted
only under extraordinary circumstances.

1.1 At a point in the near future Tiffany and Jon
Horton anticipate requesting a variance to the
view plane provision of Section 17.5.16 of the
CDC because the strict application of Section
17.5.16 would cause exceptional and undue
hardship on the development and use of Unit 12,
The Ridge due to special circumstances existing
relative to the topography and the actual real
world impact the topography has on the visibility
from the San Miguel River Valley of any structure
built on Unit 12.

1.2 The fundamental underlying purpose and
intent of the view plane is to protect the views
from the San Miguel River Valley to ensure that
no future structure built on Lot 161A can be seen
from any point on the San Miguel River Valley
lying “east of the western boundary line of the
Telwest/Goldking Condominiums” and “west of
the western boundary” of the Town of Telluride
at any elevation “located at or below 8,800 feet
above sea level”.

1.3 The surveyor who prepared the Jacobsen
View Plane Survey, Randall Hency, recognized
that the techniques used to create the view plane
would not produce completely accurate results
and, therefore he directed that “To ensure that
the required view plane criteria is met and before
any construction can begin, a field verification
survey is required once the proposed building
sites have been determined.”

1.4 Pursuant to Mr. Hency’s direction, Mr. and
Mrs. Horton engaged Christopher R. Kennedy of
San Juan Surveying to prepare a field verification
survey to “ensure that the required view plane
criteria is met”; a copy of Mr. Kennedy'’s field
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verification survey is set forth in Exhibit HW-12.

Based on the information set forth in the Exhibit
HW-12 field verification survey, three significant
and indisputable facts were established:

1.4.1 Any building built on Unit 12, The
Ridge will not be visible from the
concrete “x” joint in the driveway at the
Eider Creek Condominiumes if it is less
than 95 feet tall.

1.4.2 Any building built on Unit 12, The
Ridge will not be visible from the point
that is 8,800 feet above sea level located
directly above the concrete “x” joint in
the driveway at the Eider Creek
Condominiums if it is less than 78 feet

tall.

1.4.3 Because no point of any portion of
Horton’s proposed home will exceed a
height of 35 feet, plus 5 feet to allow for
chimneys, flues, vents or similar
structures, it cannot be seen from either
of these two points.

1.5 The three significant and indisputable facts
lead to one significant and indisputable
conclusion, any home built on Unit 12, The Ridge
will meet the fundamental underlying purpose
and intent of the view plane which is to protect
the views from the San Miguel River Valley by
ensuring that no future structure built on Unit 12
can be seen from any point on the San Miguel
River Valley lying “east of the western boundary
line of the Telwest/Goldking Condominiums” and
“west of the western boundary” of the Town of
Telluride at any elevation “located at or below
8,800 feet above sea level”.

1.6 If Mr. and Mrs. Horton are not granted relief
from the approximate and ineffectual limits
established by the view plane, then the height of
their home will be arbitrarily and unnecessarily
reduced to 20 feet resulting in the loss of roughly
one and a half floors or approximately 40% of the
square footage of the home, and thereby
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dramatically and negatively impacting the
functional design of their home.

1.7 Economic hardship is not the basis for
requesting this variance. The basis for the
request is set forth immediately above in
paragraph 1.6 of this Table 1.

1.8 A variance is required because no particular
standard or provision of the CDC specifically
allows for a review authority to grant
administrative relief.

B. Applicability The variance process is applicable
to any owner or developer who seeks a variance
to the requirements of the CDC because the strict
application of the CDC requirements would cause
a hardship due to extraordinary or special
circumstance on a lot.

2.1 See items 1.1 through 1.8 above.

2.2 The loss of roughly one and a half floors or
approximately 40% of the square footage of the
home would cause an unnecessary hardship.

1. Avariance is not applicable to the Building
Codes requirements. Please refer to the Building
Codes appeals process.

3.1 The request does not involve any Building
Code requirements.

C. Review Process Variance development
applications shall be processed as class 4
applications.

4.1 Acknowledged.

D. Criteria for Decision 1. The following criteria
shall be met for the review authority to approve
a variance:

5.1 No response necessary.

a. The strict development application of the CDC
regulations would result in exceptional and
undue hardship upon the property owner in the
development of property lot because of special
circumstances applicable to the lot such as size,
shape, topography or other extraordinary or
exceptional physical conditions;

6.1 As shown on Exhibit HW-7, without the
variance the height of the western edge of the
home will be limited to approximately 20’ and
then the allowed height slopes upward and
easterly to approximately 33’ on the eastern
edge. Because this is a footprint lot, the net
effect of this height limitation is that the Horton’s
will lose roughly one and a half floors or
approximately 40% of the square footage of the
home. The loss of 40% of the square footage of a
home is exceptional and undue when the reason
for the loss is the enforcement of a view plane
that serves no practical real-world purpose as it
applies to this specific situation.

b. The variance can be granted without
substantial detriment to the public health, safety
and welfare;

7.1 The fundamental underlying purpose and
intent of the view plane is to protect the views
from the San Miguel River Valley to ensure that
no future structure built on Lot 161A could be
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seen from any point on the San Miguel River
Valley lying “east of the western boundary line of
the Telwest/Goldking Condominiums” and “west
of the western boundary” of the Town of
Telluride at any elevation “located at or below
8,800 feet above sea level”.

7.2 As shown above, the three significant and
indisputable facts shown in paragraph 2.7 lead to
one significant and indisputable conclusion, any
home built on Unit 12, The Ridge cannot be seen
from the San Miguel River Valley and, therefore,
will meet the fundamental underlying purpose
and intent of the view plane.

7.3 By fulfilling the fundamental underlying
purpose and intent of the view plane, the
“variance can be granted without substantial
detriment to the public health, safety and
welfare”.

c¢. The variance can be granted without
substantial impairment of the intent of the CDC;

8.1 The purposes of the CDC are set forth in
Section 17.1.3 (see attached Exhibit HW-16).
Granting the variance is consistent with every
one of the twelve purposes stated in Section
17.1.3 and, in fact, the purposes set forth in
Section 17.13 support granting the variance.

8.2 The intent of the view plane provisions of
Section 17.5.16 is to protect the views from the
San Miguel River Valley and, as explained above,
granting the variance will protect the views from
the San Miguel River Valley in the manner
intended.

8.3 By fulfilling the fundamental underlying
purpose and intent of the view plane, the
“variance can be granted without substantial
impairment of the intent of the CDC”.

d. Granting the variance does not constitute a
grant of special privilege in excess of that enjoyed
by other property owners in the same zoning
district, such as without limitation, allowing for a
larger home size or building height than those
found in the same zone district;

9.1 All lots in The Ridge development are subject
to the view plane provisions of Section 17.5.16
and, therefore, to the extent any other lot
experiences the same issue, the other lots should
be entitled to similar relief.

9.2 Granting the variance will not allow for a
larger home size or building height than what is
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allowed elsewhere in The Ridge; instead, by
granting the variance the Horton’s will simply be
allowed to build a home whose size and building
height are consistent with the other lots in The
Ridge.

e. Reasonable use of the property is not
otherwise available without granting of a
variance, and the variance being granted is the
minimum necessary to allow for reasonable use;

10.1 Absent the Section 17.5.16 view plane
limitation, the Multi-Family Zone District allows a
maximum building height of 45 feet plus
“Chimneys, flues, vents or similar structures may
extend up to five (5) feet above the specified
maximum height excluding unscreened
telecommunications antenna with the height of
such structures set forth in the
telecommunications antenna regulations.”
Reasonable use of Unit 12 would allow a
structure up to 35 feet, plus 5 feet to allow for
chimneys, flues, vents or similar structures, if it
cannot be seen from the San Miguel River Valley.
If the purpose and intent of the CDC are met,
then it is reasonable to be allowed to not have to
lose roughly one and a half floors or
approximately 40% of the square footage of a
home.

10.2 A 35-foot height, plus 5 feet to allow for
chimneys, flues, vents or similar structures, is the
minimum necessary to allow for a three-story
home.

10.3 For the reasons stated in 10.1 and 10.2,
“Reasonable use of the property is not otherwise
available without granting of a variance, and the
variance being granted is the minimum necessary
to allow for reasonable use”.

f. The lot for which the variance is being granted
was not created in violation of Town regulations
or Colorado State Statutes in effect at the time
the lot was created,;

11.1 Correct.

g. The variance is not solely based on economic
hardship alone; and

12.1 Correct; see paragraphs 1.6 and 1.7 above in
this Table 1.

h. The proposed variance meets all applicable
Town regulations and standards unless a variance
is sought for such regulations or standards.

13.1 The home will meet all other applicable
Town regulations and standards and no other
variances are necessary.
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2. It shall be the burden of the applicant to
demonstrate that submittal material and the
proposed development substantially comply with
the variance review criteria.

14.1 Hopefully the discussion set forth in this
narrative and the accompanying exhibits
demonstrate the proposed development
substantially complies with the variance review
criteria.

For the reasons stated above, we request a motion along the lines of the following from the Town

Council and DRB:

“I move to provide the Jonathan H. And Tiffany L. Horton Living Trust, dated the 19 day of June,

2002 with the following guidance:

Findings:

1. The fundamental underlying purpose and intent of (i) paragraph 5.i of the First
Amended and Restated Development Covenant for Lot 161A, 161B and 161D and
Adjacent Active Open Space, Town of Mountain Village, Colorado (“Current Covenant”),
recorded starting on page 12 of the document recorded at Reception # 329093 and (ii)
CDC Section 17.5.16.B.4 is to protect the views from the San Miguel River Valley to
ensure that no structure built on Unit 12, The Ridge, can be seen from any point on the
San Miguel River Valley lying “east of the western boundary line of the Telwest/Goldking
Condominiums” and “west of the western boundary” of the Town of Telluride at any
elevation “located at or below 8,800 feet above sea level”.

2. The field verification survey prepared by Christopher R. Kennedy of San Juan
Surveying establishes the following three significant and indisputable facts:

2.1 Any building built on Unit 12, The Ridge will not be visible from the concrete
“x” joint in the driveway at the Eider Creek Condominiums if it is less than 95
feet tall.

2.2 Any building built on Unit 12, The Ridge will not be visible from the point

that is 8,800 feet above sea level located directly above the concrete “x” joint in
the driveway at the Eider Creek Condominiums if it is less than 78 feet tall.

2.3 Because no point of any portion of Horton’s proposed home will exceed a
height of 35 feet, plus 5 feet to allow for chimneys, flues, vents or similar
structures, it cannot be seen from either of these two points.

3. The three significant and indisputable facts lead to one significant and indisputable
conclusion, any home built on Unit 12, The Ridge will meet the fundamental underlying
purpose and intent of the view plane which is to protect the views from the San Miguel
River Valley by ensuring that no future structure built on Unit 12 can be seen from any
point on the San Miguel River Valley lying “east of the western boundary line of the
Telwest/Goldking Condominiums” and “west of the western boundary” of the Town of
Telluride at any elevation “located at or below 8,800 feet above sea level”.
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4. Based on the discussion set forth in Table 1 of the Unit 12, The Ridge — Worksession —
Narrative, dated December 9, 2020, a structure on Unit 12, The Ridge that does not
exceed 35 feet at its highest point, plus 5 feet to allow for chimneys, flues, vents or
similar structures, would qualify for a variance under CDC Section 17.4.16.

Conclusion:

5. If the Jonathan H. And Tiffany L. Horton Living Trust, dated the 19 day of June, 2002
are able to receive relief from San Miguel County from the provisions of the Current
Covenant that would allow it to build a structure on Unit 12, The Ridge that does not
exceed 35 feet at its highest point, plus 5 feet to allow for chimneys, flues, vents or
similar structures, then the variance described in paragraph 4 of this motion will be
approved.

Correspondingly, for the reasons stated above, we request a motion along the lines of the following
from the San Miguel County Board of Commissioners:

“I move to provide the Jonathan H. And Tiffany L. Horton Living Trust, dated the 19 day of June,
2002 with the following guidance:

Findings:

1. The fundamental underlying purpose and intent of (i) paragraph 5.i of the First
Amended and Restated Development Covenant for Lot 161A, 161B and 161D and
Adjacent Active Open Space, Town of Mountain Village, Colorado (“Current Covenant”),
recorded starting on page 12 of the document recorded at Reception # 329093 and (ii)
CDC Section 17.5.16.B.4 is to protect the views from the San Miguel River Valley to
ensure that no structure built on Unit 12, The Ridge, can be seen from any point on the
San Miguel River Valley lying “east of the western boundary line of the Telwest/Goldking
Condominiums” and “west of the western boundary” of the Town of Telluride at any
elevation “located at or below 8,800 feet above sea level”.

2. The field verification survey prepared by Christopher R. Kennedy of San Juan
Surveying establishes the following three significant and indisputable facts:

2.1 Any building built on Unit 12, The Ridge will not be visible from the concrete
“x” joint in the driveway at the Eider Creek Condominiums if it is less than 95
feet tall.

2.2 Any building built on Unit 12, The Ridge will not be visible from the point

that is 8,800 feet above sea level located directly above the concrete “x” joint in
the driveway at the Eider Creek Condominiums if it is less than 78 feet tall.

2.3 Because no point of any portion of Horton’s proposed home will exceed a
height of 35 feet, plus 5 feet to allow for chimneys, flues, vents or similar
structures, it cannot be seen from either of these two points.
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3. The three significant and indisputable facts lead to one significant and indisputable
conclusion, any home built on Unit 12, The Ridge will meet the fundamental underlying
purpose and intent of the view plane which is to protect the views from the San Miguel
River<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>