
TOWN OF MOUNTAIN VILLAGE 
TOWN COUNCIL SPECIAL MEETING 

THURSDAY, SEPTEMBER 8, 2022, 9:00 AM 
2nd FLOOR CONFERENCE ROOM, MOUNTAIN VILLAGE TOWN HALL 

455 MOUNTAIN VILLAGE BLVD, MOUNTAIN VILLAGE, COLORADO 
AGENDA REVISED 1 

https://us06web.zoom.us/webinar/register/WN__Nv8SBmaSpu0KjEsQUCDrw 
Please note that times are approximate and subject to change. 

Time Min Presenter Type 
1. 9:00 Call to Order 

2. 9:00 5 Public Comment on Non-Agenda Items 

3. 9:05 30 
Haynes 
Wisor 

McConaughy 

Action 
Quasi-

Judicial 
Public 

Hearing 

Second Reading, Public Hearing and Council Vote on an Ordinance 
Considering a Final Site-Specific Planned Unit Development for Lot 
161CR, Lot 67, Lot 69R-2, Lot 71R, OS-3Y and Portions of OS-
3BR2 and OS-3XRR for a Mixed-Use Hotel/Resort Development 
Including Plaza, Commercial and Residential Uses According to 
CDC Section 17.4.12.  Approval of a Final SPUD by Town Council 
may Constitute a Site-Specific Development Plan and a Vested 
Property Right in Accordance with C.R.S. Section 24-68-103 This 
Item was Continued from the August 25, 2022 Special Town 
Council Meeting 

4. 9:35 20 Haynes 
Action 
Quasi-

Judicial 

Consideration of a Resolution Regarding a Major Subdivision 
Application for Lots 161CR, Lot 67, Lot 69R2, Lot 71R, OS-3Y and 
Portion of Town Owned OS-3BR-2 and OS-3XRR to Create Lot 
161CRR with Combined Lot Acreage of 4.437 Acres as Proposed to 
be Replatted Consistent with CDC Section 17.4.13 This Item was 
Continued to the August 25, 2022 Special Town Council Meeting 

5. 9:55 5 
Wisor 

Haynes 
Action 

Consideration of Ratification of Purchase of TBD Highway 145, 
Telluride, CO 81430 from Alexander Ranch, LLLP, a Colorado 
Limited Liability Limited Partnership and the Alexander Trust Dated 
June 25, 2014 

6. 10:00 10 
Wisor 

Haynes 
Worksession Council Discussion Regarding Comprehensive Plan Amendments 

and Public Comment Period 

7. 10:10 5 
Cooper 
Osgood 

Action Consideration of Approval of a Letter of Support for Dolores 
National Conservation Area 

8. 10:15 20 Council Informational 

Council Boards and Commissions Updates: 
1. Telluride Tourism Board-Berry
2. Colorado Flights Alliance-Gilbride
3. Transportation & Parking-Mogenson/Duprey
4. Budget & Finance Committee-Gilbride/Duprey/Mogenson
5. Gondola Committee-Caton/Berry/Prohaska
6. Colorado Communities for Climate Action-Berry
7. San Miguel Authority for Regional Transportation

              (SMART)-Berry/Prohaska/Mogenson 
8. Telluride Historical Museum
9. Alliance for Inclusion-Berry/Prohaska

10. Green Team Committee-Berry/Prohaska
11. Business Development Advisory Committee-Caton/Duprey
12. San Miguel Watershed Coalition-Prohaska
13. Telluride Mountain Village Owners Association Governance 

Auxiliary Committee-Duprey
14. Wastewater Committee-Duprey/Mogenson



Individuals with disabilities needing auxiliary aid(s) may request assistance by contacting Town Hall at 970-369-6429 or email: 
mvclerk@mtnvillage.org. A minimum notice of 48 hours is required so arrangements can be made to locate requested auxiliary aid(s). 

 
 

https://bit.ly/WatchMVMeetings 
 

Register in advance for this webinar: 
 

https://us06web.zoom.us/webinar/register/WN__Nv8SBmaSpu0KjEsQUCDrw 
 

 After registering, you will receive a confirmation email containing information about joining the webinar 
 

Public Comment Policy: 
• All public commenters must sign in on the public comment sign in sheet and indicate which item(s) they intend to give 

public comment on  
• Speakers shall wait to be recognized by the Mayor and shall give public comment at the public comment microphone 

when recognized by the Mayor   
• Speakers shall state their full name and affiliation with the Town of Mountain Village if any 
• Speakers shall be limited to three minutes with no aggregating of time through the representation of additional people   
• Speakers shall refrain from personal attacks and shall keep comments to that of a civil tone   
• No presentation of materials through the AV system shall be allowed for non-agendized speakers 
• Written materials must be submitted 48 hours prior to the meeting date to be included in the meeting packet and of 

record.  Written comment submitted within 48 hours will be accepted, but shall not be included in the packet or be 
deemed of record  

     15. Mayor’s Update-Benitez 

9.  10:35 5  Informational Other Business 
10.  10:40    Adjourn I I I I 

mailto:mvclerk@mtnvillage.org
https://bit.ly/WatchMVMeetings
https://us06web.zoom.us/webinar/register/WN__Nv8SBmaSpu0KjEsQUCDrw


COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

455 Mountain Village Blvd. 
Mountain Village, CO 81435 

(970) 728-1392

TO: Mountain Village Town Council 

FROM: Michelle Haynes, Assistant Town Manager  

FOR: September 1, 2022 special Town Council meeting continued from the August 25, 
2022 special Town Council meeting. 

DATE: August 30, 2022 

RE: Second Reading of an Ordinance Considering a Final Site Specific Planned Unit 
Development (SPUD) application for a mixed use hotel, branded residence and 
condominium project at 161CR, Lot 67, Lot 69R-2, Lot 71R, OS-3Y (commonly 
called the Pond Lots and portions of OS-3BR2 and OS-3XRR owned by the 
Town of Mountain Village in the amount of .478 into the site specific development 
approval) (SPUD) with a concurrent vested property rights request.  

____________________________________________________________________________ 

EXECUTIVE SUMMARY 

 
 
 

GENERAL OVERVIEW. The applicant requests approval of a Final Site-Specific Planned Unit 
Development (SPUD) which includes rezoning the property to the Planned Unit Development Zone 
District in order to provide a development proposal consisting of hotel rooms, branded residences, 
condominiums, public and patron amenity spaces including a pool, spa and restaurant, along with a 
ballroom, meeting rooms, private ski lockers and public and private outdoor landscaped areas.  The 
applicants also show pedestrian connections to the Village Center plaza areas and a walking trail 
along Gorrono Creek which are presented to be owned by the developer with an easement for 
public access. Community benefits, which includes public benefits and public improvements are 
offered in exchange for the five variations requested from the Community Development Code 
(CDC), the essence of the PUD process.  Elements such as a five-star operator luxury brand hotel 
and the provision of hotbeds, commercial space and employee housing support general 
conformance with the Comprehensive Plan. A major subdivision, rezone and density transfer, 
design review and vested property rights are consolidated through the SPUD process.  

This packet addresses the final form of the development agreement, ordinance and resolution as 
well as minor amendments and will address the Council request to increase community benefits. 
Changes will be identified with highlight throughout the memo.



PROJECT OVERVIEW 

Legal Description:  Lot 161CR, Lot 67, Lot 69R-2, Lot 71R, OS-3Y (and a request to 
incorporate portions of OS-3BR2 and OS-3XRR owned by the Town of Mountain Village TBD) 
Address:  634,648,654 and 691 Mountain Village Blvd – to be readdressed 
Owner/Applicant:  CO LOT 161CR and TSG Ski & Golf, LLC and TSG Asset Holdings, LLC 
(TSG)  
Agent:  Merrimac Fort Partners, LLC 
Zoning:  Village Center Zone District, Active Open Space : Village Center Active Open Space 
Proposed Zoning: PUD Zone District 
Existing Use:  Vacant, used for temporary surface parking   

Figure 3. Vicinity Map 
Proposed Use: Mixed use including hotel, branded 
residences, condominiums, retail spaces, a public 
bathroom and both public and private commercial 
amenity spaces associated with a five-star hotel 
operator.  Public pedestrian plaza and pathways are 
also included on the property. 
Site Area:  4.437 acres in aggregate 

Adjacent Land Uses: 
• North:  Vacant 89 Lots, single family 

      zoning 
• South:  Gondola Station 
• East: vacant residential lots 
• West:  Heritage Crossing, Village 

  Center 
ATTACHMENTS 
1) Ordinance

a. legal description of adjustment parcels
b. property replat
c. List of Final SPUD application materials- to be

revised
d. List of final SPUD Plans
e. Development Agreement – see below
f. Map of Publicly Accessible Plazas/Wetland Trail/Public Access
g. Employee Apartment Deed Restriction

2) Development Agreement
a. Legal description of SPUD property
b. SPUD Property Replat (see 1.a. above)
c. List of final SPUD Plans (see 1.b. above)
d. List of final SPUD construction drawings
e. Community Benefits Table
f. Special Warrantee Deed Conveying Public Bathrooms to the town
g. Special warrantee deed conveying parking spaces to the town
h. Special warrantee deed conveying storage facility to the town
i. Public easement or deed for public plazas
j. Public easement or deed for wetland walking trail
k. Public easement or deed for ridge trail connection

Parcel F & F-1:161CR 

Parcel D: Pond Lots



l. Employee housing deed restriction
m. Hotel residence deed restriction
n. List of Public Improvements – cost estimates TBD

3) Resolution
a. Property Replat
b. List of Subdivision Application Materials
c. Development Agreement (see 1.a. above)

4) Applicant drawing supplement provided on 8.31.22
5) July 21, 2022 Town Council 1st reading record packet
6) Community Benefits Analysis revised 8.22.22
7) Public Comments

a) Horn 8.19.22
b) Butler 8.12.22
c) Whitacre 8.18.22
d) Whitacre2 8.18.22
e) Bingham 8.18.22
f) Kelly 7.21.22
g) Poulin 8.18.22

RECORD DOCUMENTS 
• Town of Mountain Village Community Development Code (as amended)
• Town of Mountain Village Home Rule Charter (as amended)
• 2011 Mountain Village Comprehensive Plan

FINAL SITE SPECIFIC PUD REQUESTS AND CONSIDERATIONS 
The ordinance, resolution development agreement and exhibits unless otherwise noted are 
attached to the memo for Council review. 

To summarize, below are the list of variations being requested, the highlighted one is additional 
and to be discussed. 

Table 3. CDC Variations 
CDC Variations 

1. Building Height Limits (Maximum Height and Average Height)* CDC 17.3.12
2. Condominium Hotel Regulations CDC 17.6.3
3. Town Building Footprint Lots CDC 17.3.4.H.
4. Development Review Process Length of Validity 17.4.12 (D)(1) c), 17.4.3(N)(2)(a)

and 17.4.3 (N)(3)
5. A Variation to CDC Sections 17.4.10.(C).(2) and 17.4.12.(O).(B) related to process

for minor changes to density and dispute resolution regarding definition of a minor
amendment

6. Design Variations
• Exterior Wall Material
• Glazing Variation
• Commercial Ground Level and Plaza Area

5a. DRB Specific Approval 
• Roof Design
• Roof Material

I 

https://mtnvillage.exavault.com/share/view/34rif-fd287j85


Through the drafting of the development agreement, ordinance and resolution ,the applicant, 
legal and staff identified  two additional requests that were not raised at first reading. The first is 
to allow minor changes in the density as described on page 4. Section 2.3(e) of the ordinance to 
be administered as a class 1 staff level review.  The applicant anticipates that some purchasers 
of the private residences will acquire two adjoining units and combine them into one unit.  The 
change to Section 2.3(e) affords the applicant the ability to modify hotel rooms from 53 to no 
less than 50, hotel residences a variable of three, private residences no more than a variable of 
five units, and employee housing only in the event of an increase to consider possible density 
changes between design and construction. 

The second modification can be found on page 4. Section 2.3(f) provides that in the event there 
is lack of clarity regarding a minor change to the PUD between staff and the developer, the 
dispute can be resolved via a class 2 DRB chairperson application.  If the minor change falls 
outside of the CDC’s definition of “Minor,” but does not constitute a “Major” PUD amendment, it 
can be reviewed as a class 5 Town Council application.  All other Major PUD changes follow the 
requirements and processes outlined in the CDC, as a class 4 application. 

COMMUNTIY BENEFITS 
The highlighted sections show increases in the community benefit represented between 1st and 
2nd reading of an ordinance as requested by Town Council.  See the applicant community 
benefit list as attachment 6 in the packet.  The applicants have increased the community 
benefits in the following areas as shown below: 

Community Benefits 
Value Revised 

Value 
$500,000 contribution for Village Pond Improvements $500,000 $500,000 
$150,000 contributed towards design services for Village Pond 
Improvements 

$150,000 $150,000 

$2.5 million towards the community housing fund or land of 
equivalent value  

$2,200,000 $2,500,000 
(see 
below) 

Construction of a public bathroom that will be owned and 
operated by the town of approx. 500 square feet 

$250,000 $300,000 

construction of a town storage space of 600 square feet $150,000 $150,000 
two parking spaces dedicated for town use (approx. 324 feet of 
parking)  

$300,000 $300,000 

Public Plazas, paths, trails inclusive of landscaping and snowmelt 
beyond the CDC Requirement (improved areas beyond 30’ of the 
driplines of the buildings) 

$1,500,000 $1,822,500 

• Improvements to alleyway between Trax and Gondola
Plaza

$50,000 $50,000 

Enhancement and incorporation of the existing wetlands into a 
riparian corridor and a 10' walking path (also #17 below) 

$1,500,000 $1,009,250 

A trash compacting facility $80,000 $80,000 
Waiving HOA dues regarding the storage area, parking spaces 
and public bathroom 

TBD 

Pedestrian Trail from Ridge Trail to Après Ski Area $25,000 $25,000 
TOTAL VALUE $6,705,000 $6,886,750 

Table 5. Public Benefits 

~ 



Public Benefits. These both support general conformance 
and are considered Community Benefits pursuant to the 
Comprehensive Plan 

Value 

#1. Hot beds. $1.8-$2.4 
million 
annually 
lodging tax* 

#13. Coordinated development between Parcel D and Parcel F & 
F1 and at grade development between the project and the 
gondola station 

$350,000 $350,000 

#14. A vehicular delivery and pedestrian access from Mountain 
Village Boulevard to La Chamonix and neighbors (noted under 
public improvements above). 

$12,000 $12,000 

#17. Enhanced riparian corridor (additional pedestrian bridge, 
expanded wetland, snowmelted path) 

$808,000 See 
above 

TOTAL VALUE $2,970,000 $362,000 
*Once constructed this is an annual value to the town
**Estimated RETA on annual transfer of 12.5% condominium inventory is from $1.6-$2 million
annually

TOTAL COMMUNITY BENEFITS $7,411,250* 

*The town considers the sidewalk with a value of $162,500 a requirement of the major
subdivision as described below and would value the community benefit at $7,248,750.

Table 6. Public Improvements 
Public Improvements (These items count as community 
benefits except where noted) 

Value Revised 
Value 

A snow-melted sidewalk/pedestrian along Mountain 
Village Boulevard inclusive of safety lighting that 
connections the port cochere along Mountain Village 
Boulevard to the Pond Plaza (stairs from MV Blvd).(not 
considered a community benefit) 

$162,500 $162,500 

Construction of a vehicular service parking space on 
Mountain Village Boulevard to facilitate deliveries for 
neighbors (e.g. La Chamonix).(see community benefit 
above) 

$12,000 See above 

The alternate #2 trail Ridge Trail within the 161CR 
general easement and a portion on the town’s easement 
to connect to the trail.(see community benefit above) 

$25,000 See 
above 

Repaving Mountain Village Boulevard (not considered a 
community benefit but a requirement of the subdivision 
approval) 

$125,000 n/a 

TOTAL $324,500 $162,500 

Table 7. General Conformance 
Items Noted as supporting General Conformance with the Comprehensive Plan 
Rezoning the property to the PUD Zone District 
Providing a flagship hotel, specifically a five-star operator and a luxury brand hotel. 



Providing at least 50 (53 being provided) efficiency lodge units (hotel rooms) that will be 
maintained in one condominium ownership and disallowed from further condominiumization. 
The provision of hot beds*, commercial area, workforce housing consistent with CDC Section 
17.4.12.G.2  
Conformance with Table 7. Mountain Village Center Development Table in the 
Comprehensive Plan 
Conformance with the site-specific principles, policies and actions identified in the staff memo 
of record and the applicant narrative.  
Consistent with the Village Center Subarea Goals specifically the provision of spa and 
restaurant and pedestrian circulation & Mixed Use Center Goals in the Comprehensive Plan 
The Final PUD plan is in general conformance with the Future Land Use Plan (Map). 
Conforming to some of the public benefits listed in Table 7. Public Benefits found in the 
Comprehensive Plan and outlined in the staff memo of record (see above) 

*Hot beds contribute to general conformance with the comprehensive plan because these
parcels are listed in the Development Table for development as a five-star hotel operator.
However, hot beds are also listed as a public benefit in the public benefits table which is
triggered by this application.

The community benefit related to housing has been increased to 2.5 million dollars from $2.2 
million dollars formerly represented.  Should the applicant choose to provide land in lieu of a 
payment to the Town, there are provision written into the development agreement, see page 19, 
that require provides the land to be provided would be subject to an appraisal, and the Town is 
under no obligation to accept the land and may, instead, receive a cash payment.  

ANALYSIS 
The applicants increased the community benefit consistent with Council direction.   Staff 
supports the documentation provided in order to approve on second reading the application. 

STAFF RECOMMENDATION 
Staff recommends approval of the Final SPUD application on second reading with the finding that 
the applicant increased the community benefit consistent with Town Council direction and to 
replace the record set sheets with those provided as attachment #5.   

Proposed Motion 
I move to approve on second reading of an ordinance, an application by Merrimac Fort 
Ventures, LLC regarding a Final Site Specific Planned Unit Development for Lots 161CR, Lot 
67, Lot 69R-2, Lot 71R, OS-3Y , and portions of OS-3BR2 and OS-3XRR, proposed to be replat 
into Lot 161CR-R and authorizing staff to finalize the exhibits.  

This motion is based on evidence and testimony provided on a public hearing date of 
September 8, 2022. 

/mbh



ORDINANCE NO. 2022-__ 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF MOUNTAIN VILLAGE, 
COLORADO CONDITIONALLY APPROVING A SITE-SPECIFIC PLANNED UNIT DEVELOPMENT 

PLAN FOR LOTS 161C-R, 67, 69R-2 AND 71R, TRACT OS-3Y, AND PORTIONS OF OS-3BR-2 AND 
OS-3XRR (TO BE REPLATTED AS 161C-RR) 

WHEREAS, Merrimac Fort Partners, LLC (the “Developer”) is under contract to purchase certain real 
property described as Lot 161C-R, Town of Mountain Village, Colorado, according to the plat recorded as 
Reception No. 325409 (“Lot 161C-R”), from CO Lot 161-CR Mountain Village, LLC; and 

WHEREAS, the Developer is under contract to purchase certain real property described as Lot 67, Town 
of Mountain Village, Colorado, according to the plat recorded as Reception No. 233115 (“Lot 67”), from TSG 
Asset Holdings, LLC; and 

WHEREAS, the Developer is under contract to purchase certain real property described as Lot 69R-2, 
Town of Mountain Village, Colorado, according to the plat recorded as Reception No. 272500 (“Lot 69R-2”), from 
TSG Asset Holdings, LLC; and 

WHEREAS, the Developer is under contract to purchase certain real property described as Lot 71R, Town 
of Mountain Village, Colorado, according to the plat recorded as Reception No. 274123 (“Lot 71R”), from TSG 
Asset Holdings, LLC; and 

WHEREAS, the Developer is under contract to purchase certain real property described as Tract OS-3Y, 
Town of Mountain Village, Colorado, according to the plat recorded as Reception No. 367628 (“Tract OS-3Y”), 
from TSG Ski & Golf Company, LLC; and  

WHEREAS, the Town of Mountain Village (“Town”) is the owner of certain real property adjacent to Lot 
161C-R described as open space parcels OS-3BR-2 and OS-3XRR, according to the respective plats recorded as 
Reception Nos. 416994 and 405665 (the “Town Property”); and 

WHEREAS, the Developer has submitted a Major Subdivision application to the Town (“Subdivision 
Application”) to replat Lot 161C-R, Lot 67, Lot 69R-2, Lot 71R, Tract OS-3Y, and portions of the Town Property 
more particularly described in Exhibit A attached hereto (the “Adjustment Parcels”) into one integrated parcel to 
be known as Lot 161C-RR (the “Property”), as depicted on the replat of the Property set forth in Exhibit B hereto 
(“Property Replat”), for the purpose of including the Property in the Developer’s SPUD Application (defined 
below); and 

WHEREAS, the Developer has submitted applications to the Town for approval of a Site-Specific Planned 
Unit Development (“SPUD”) for the Property, which application consists of the materials submitted and itemized 
on Exhibit C, attached hereto, plus all statements, representations, and additional documents of the Developer and 
its representatives as reflected in the minutes of the public hearings before the Design Review Board (“DRB”) and 
the Town of Mountain Village Town Council (“Town Council”)  (collectively, the “SPUD Application”), in 
accordance with the Final SPUD Plans submitted in connection with the Final SPUD Application as listed in 
Exhibit D (“Final SPUD Plans”); and 

WHEREAS, the current owners of Lot 161C-R, Lot 67, Lot 69R-2, Lot 71R, and Tract OS-3Y have 
consented to Developer’s pursing the SPUD Application and Subdivision Application; and 

WHEREAS, the Town has consented to including the Adjustment Parcels in the Developer’s SPUD 
Application and Subdivision Application; and 

Attachment 1. Ordinance and exhibits



WHEREAS, the Subdivision Application and the SPUD Application are being processed and considered 
concurrently by the DRB and Town Council; and 

WHEREAS, the DRB held public hearings on February 17, 2022, continued to March 17, 2022, to consider 
the Conceptual SPUD Application and testimony and comments from the Developer, Town Staff, and members of 
the public, and voted 6-1 to issue a recommendation of approval to Town Council concerning the Conceptual SPUD 
Application, subject to conditions; and   

WHEREAS, the Town Council held public hearings on February 17, 2022 and March 17, 2022 to consider 
the Conceptual SPUD Application, the DRB’s recommendations, and testimony and comments from the Developer, 
Town Staff, and members of the public, and voted unanimously to approve the Conceptual SPUD Application, 
subject to conditions; and   

WHEREAS, the DRB held a public meeting and a public hearing on May 17, 2022 to consider the Sketch 
SPUD Application and testimony and comments from the Developer, Town Staff, and members of the public, and 
voted 4-3 to approve the Sketch SPUD Application, subject to conditions; and   

WHEREAS, the DRB held a public hearing on July 20, 2022, to consider the Final SPUD Application and 
testimony and comments from the Developer, Town Staff, and members of the public, and voted 5-2 to issue a 
recommendation of approval to the Town Council concerning the Final SPUD Application, subject to conditions; 
and 

WHEREAS, the DRB held a public hearing on July 20, 2022 to consider the Subdivision Application and 
testimony and comments from the Developer, Town Staff and members of the public and voted 5-2 to issue a 
recommendation of approval to the Town Council concerning the Subdivision Application, subject to conditions; 
and  

WHEREAS, the Town Council held a public hearing on July 21, 2022 to consider the Final SPUD 
Application, the first reading of this Ordinance, the DRB’s recommendations, and testimony and comments from 
the Developer, Town Staff, and members of the public and voted unanimously to approve: (i) the Final SPUD 
Application, subject to conditions; and (ii) the first reading of this Ordinance, subject to conditions and a second 
reading of this Ordinance to be held at a public hearing on August 25, 2022; and 

WHEREAS, at its meeting on August 25, 2022, the Town Council continued the public hearing on second 
reading to September 8, 2022; and 

WHEREAS, the Town Council held a public hearing on September 8, 2022 to consider the Subdivision 
Application, the DRB’s recommendations, and testimony and comments from the Developer, Town Staff, and 
members of the public, and voted ____ to approve the Subdivision Application and the Property Replat, subject to 
conditions as set forth in Town Council Resolution No. ____; and 

WHEREAS, the Town Council held a public hearing on September 8, 2022 to consider the second reading 
of this Ordinance and testimony and comments from the Developer, Town Staff, and members of the public, and 
voted ____ to approve this Ordinance (“Final SPUD Approval”); and 

WHEREAS, the public hearings and meetings to consider the Subdivision Application and the SPUD 
Applications were duly noticed and held in accordance with the Town’s Community Development Code (“CDC”); 
and 



WHEREAS, the Town Council has considered the criteria set forth in Section 17.4.12 of the CDC and finds 
that each of the following has been satisfied or will be satisfied upon compliance with the conditions of this 
Ordinance set forth below and in the Development Agreement: 

1. The proposed PUD is in general conformity with the policies, principles and standards set forth in the
Comprehensive Plan;

2. The proposed PUD is consistent with the underlying zone district and zoning designations on the site or
to be applied to the site unless the PUD is proposing a variation to such standards;

3. The development proposed for the PUD represents a creative approach to the development, use of land
and related facilities to produce a better development than would otherwise be possible and will provide
amenities for residents of the PUD and the public in general;

4. The proposed PUD is consistent with and furthers the PUD purposes and intent;

5. The PUD meets the PUD general standards;

6. The PUD provides adequate community benefits;

7. Adequate public facilities and services are or will be available to serve the intended land uses;

8. The proposed PUD shall not create vehicular or pedestrian circulation hazards or cause parking, trash or
service delivery congestion; and

9. The proposed PUD meets all applicable Town regulations and standards unless a PUD is proposing a
variation to such standards; and

WHEREAS, the Town Council now desires to approve the Final SPUD Application, subject to the terms 
and conditions set forth below. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF MOUNTAIN 
VILLAGE, COLORADO, as follows: 

SECTION 1. RECITALS.  The above recitals are hereby incorporated as findings of the Town Council in support 
of the enactment of this Ordinance.   

SECTION 2. APPROVALS.   

2.1 FINAL SPUD APPLICATION. The Town Council hereby approves the Final SPUD Application, 
the Conveyance MOU (defined below) and Development Agreement (defined below), subject to the conditions set 
forth below, and authorizes the Mayor and Town Clerk to sign the Conveyance MOU and Development Agreement 
on behalf of the Town following approval of the same by the Town Manager. All exhibits to this Ordinance are 
available for inspection at the Town Clerk’s Office. Further, subject to Condition #3.2 below and Developer’s 
execution of the Development Agreement, the Town Council authorizes conveyance of the Adjustment Parcels to 
Developer, or Developer Party (defined below). 

2.2 FINAL SPUD PLANS. The Town Council approves the Final SPUD Plans. 

2.3 CDC VARIATIONS. The Town Council approves the following variations from the presumptive 
standards in the CDC: 



a. The maximum height for the Property shall be in accordance with the maximum heights set forth
in the Town of Mountain Village Comprehensive Plan, Table 7, of 95.5 feet for the portion of the
Property that was previously platted as Lot 161C-R and 78.5 feet for the portion of the Property
that was previously platted as Lots 67, 69R-2, and 71R and Tract OS-3Y (“SPUD Maximum
Heights”). The Final SPUD Plans, as approved by this Ordinance, include the maximum height of
the building located on the portion of the Property that was previously platted as Lot 161C-R of
89.9 feet and an average height of 59.7 feet.  The Final SPUD Plans, as approved by this Ordinance,
include the maximum height of the portion of the hotel building to be constructed on the portion of
the Property that was previously platted as Lots 67, 69R-2, and 71R and Tract OS-3Y of 78.2 feet
and an average height of 66.9 feet. Notwithstanding the foregoing, the maximum and average
building heights set forth in the Final SPUD Plans shall be subject to a five percent (5%) variation;
provided, however, that in no event shall the height of any building on the Property exceed the
SPUD Maximum Heights. A Class 1 application shall be required to vary any of the maximum
building and average heights set forth in the Final SPUD Plans in accordance with this approved
5% variation. The foregoing 5% variation shall be deemed to be in substantial conformance with
the SPUD Application. These height limitations shall be measured pursuant to the CDC
methodology.

b. The Town Council approves a waiver to the Hotel Condominium Regulations at CDC Section
17.6.3.

c. Village Center Footprint Lots (i.e., Lots 67, 69R-2, and 71R) shall be permitted to exceed 25% per
CDC Section 176.3.4.H.

d. Town Council approves the length of validity for the Final SPUD Approval and the Subdivision
Approval under CDC Sections 17.4.12 (D)(1) c), 17.4.3(N)(2)(a) and 17.4.3 (N)(3) to be   thirty-
six (36) months from the Effective Date of this ordinance, with a one-time Town Staff-level
approval of an additional twelve (12) months, upon request (“Approval Period”).

e. Minor changes in the number of units of density allocated to the Property under this Ordinance may
be approved, including a transfer to the Town of Mountain Village Density Bank, pursuant to a
Class1 application; provided, however, this provision shall be limited to: (i) a change in the number
Hotel Residences (defined below)  of no more than 3 units; (ii) a change in the number of Hotel
Rooms (defined below) that does not decrease the total below fifty (50) individual rooms, and (iii)
a change in the number of Private Residences (defined below) of no more than 5 units; (iv)
increases, but not decreases, in the total number of Employee Apartment units.

f. All other proposed changes or amendments to the Final SPUD Approval shall be processed in
accordance with the CDC provisions in effect as of the date of approval of this Ordinance;
provided, however, in the event of any disagreement between the Developer and Town Staff as to
the applicable process, including but not limited to what constitutes a “minor” vs. “major” change
to the SPUD, the Developer shall be entitled to have the dispute resolved via a Class 2 application
to determine the applicable process for the proposed amendment or change. If it is determined
pursuant to the Class 2 application process that the change is not “minor,” the Developer shall be
required to submit a Class 5 application for the proposed SPUD amendment(s).

2.4 ZONING AND DENSITY. The Town Council approves the rezoning of and density for the
Property as follows. The depiction of the Property included as Exhibit B shall constitute the map of the rezoned
area required by CDC Section 17.4.9(D)(1)(a).



Table 1. Current Zoning and Density for the Property 
Lot/Tract Zoning Zoning Designations Person 

Equivalent 
per Unit 
Type 

Total Person 
Equivalents 

Acreage 

161C-R Village Center 33 Condominium Units 
2 Hotel Efficiency Units 

3 
2 

99 
4 

2.84 

67 Village Center 
Footprint Lot 

14 Condominium Units 3 42 0.12 

69R-2 Village Center 
Footprint Lot 

12 Condominium Units 3 36 0.23 

71R Village Center 
Footprint Lot 

9 Condominium Units 
1 Employee Apartment 

27 
3 

0.17 

OS-3Y Village Center 
Open Space 

0.587 

OS-3BR-2 Village Center 
Open Space 

2.726 

OS-3XRR Village Center 
Open Space 

1.969 

Total 211 4.437 

Table 2. Approved Zoning and Density for the Property 
Lot Zoning Zoning Designations Person 

Equivalent 
per Unit 
Type 

Total Person 
Equivalents 

Acreage 

161C-RR PUD Zone 
District 

29 Condominium Units 3 87 4.437 
92 Efficiency Lodge 
Units 

.5 46 

38 Lodge Units .75 28.5 
10 Employee Apartments 3 30 
approx. 20,240 sq. ft. 
Commercial Space 

Total 191.5 4.437 

a. Rezone and Density Transfers.  To create the zoning and density in Table 2 above, the Developer
will rezone Lot 161C-R’s 2 Hotel Efficiency Units, with total person equivalent of 4, to 8 Efficiency
Lodge Units, with a total person equivalent of 4. The Developer will transfer 4 Condominiums
Units from Lot 161C-R, 14 Condominium Units from Lot 67, 12 Condominium Units from Lot
69R-2, and 9 Condominium Units from Lot 71-R into the Town’s Density Bank (a total of 39
Condominium Units). A new density certificate will be issued to the Developer reflecting these
changes.

b. Density Certificate #42.  The Developer will use 52.75 Efficiency Lodge Units, with a total person
equivalent of 26.375. A new density certificate will be issued with the remaining density in the
ownership of the Developer.

b. Density Certificate #38.  The Developer will use .25 Efficiency Lodge Units, with a total person
equivalent of .125, and 59 Lodge Units, with a total person equivalent of 44.25. Of the 59 Lodge
Units, the Developer will rezone 21 Lodge Units, with a total person equivalent of 15.75, to 31.5
Efficiency Lodge Units, with the same person equivalent. A new density certificate will be issued
with the remaining density in the ownership of TSG Ski & Golf Company, LLC.



c. Density Certificate #27.  The Town will rezone 9 Employee Condominiums, with a total person
equivalent of 27, to Employee Apartments. A new density certificate will be issued with the
remaining density of 4 Employee Condominiums in the ownership of the Town.

2.5 PARKING. The Town Council approves the parking requirements for the Property as follows:

Parking Requirement per Type Required Provided 
29 Condominiums 1 space per unit 29 29 
53 Hotel Rooms (Efficiency 
Lodge Units) 

.5 spaces per unit 26.5 26.5 

77 Lodge Units (39 Efficiency 
Lodge + 38 Lodge Units) 

.5 per unit 38.5 38.5 

10 Employee Apartments 1 space per unit 10 10 
HOA Maintenance Vehicles 1-5 spaces 5 5 
Ridge Parking 36 36 36 
Commercial High Intensity – 
Restaurant (5,050 sq. ft.) 

1 space per 500 sq. ft. 10.1 10 

Commercial Low Intensity – Spa, 
Pool, Fitness (15,425 sq. ft.) 

1 space per 1,000 sq. ft. 15.5 15.5 

Town Parking (Community 
Benefit) 

2 spaces 2 2 

Additional Parking (Hotel 
Operations) 

none none 23 

Total 168 195.5 (196) 

2.6 CDC DESIGN VARIATIONS.  The Town Council approves the following variations to the 
CDC’s Design Regulations for the Property: 

a. Exterior wall materials (CDC Section 17.5.6.E.4)
b. Glazing variation (CDC Section 17.5.6.G.1)
c. Commercial ground level and plaza area (CDC Sections 16.5.15.B.1 & 2)
Specific Approvals:
d. Roof design – green roof (CDC Section 16.5.6.C.1)
e. Roof material – stone ballast, metal fascia (CDC Section 17.5.6.C.3)

SECTION 3. CONDITIONS.  The approval of the Final SPUD Application is subject to the following terms and 
conditions: 

3.1.  All conditions of the approval of the Subdivision Application as set forth in Town Council 
Resolution No. 2022-__ (“Subdivision Approval”) and as set forth on the Property Replat and in the DRB’s final 
design review on July 20, 2022 are conditions of this Final SPUD Approval. 

3.2. The Town Council must separately approve a Major Subdivision application to create the 
Adjustment Parcels (“Adjustment Parcels Subdivision Application”). The Developer shall submit the Adjustment 
Parcels Subdivision Application to the Town no later than six (6) months after the Effective Date of this Ordinance 
in accordance with the Conveyance MOU (defined below).  

3.3 Conveyance MOU.   Within sixty (60) days of the Effective Date of this Ordinance, the Town and 
Developer shall work together in good faith to prepare and execute a memorandum of understanding, or similar 
agreement in a form acceptable to the Town Manager, by which the parties shall identify the procedural steps for 



conveyance and closing of the Adjustment Parcels and order of recordation of the necessary documents, which may 
be approved by the Town Manager (“Conveyance MOU”).  

3.4 Development Agreement. Prior to the expiration of the Approval Period, the Town and Developer 
(or Developer Party, as defined below) shall enter into a Development Agreement in substantially the form set forth 
in Exhibit E, attached hereto, which shall incorporate by reference all conditions of this Final SPUD Approval, the 
Subdivision Approval, the Adjustment Parcels Subdivision Application approval and the Conveyance MOU. The 
Town Manager is authorized to approve the final version of the Development Agreement and, upon such approval, 
the Development Agreement and all related documents necessary to effectuate the intent of this Ordinance may be 
executed by the Town Manager, Director of Community Development, Mayor, and Town Clerk, as appropriate or 
necessary.    

3.5 Community Benefits. The Developer agrees to provide the following as “Community Benefits”: 

a. $650,000 contribution  to the Town for revitalization of and improvements, including design
services, to the Village Pond area and adjacent plazas, including pedestrian circulation around the
western edge of the Pond, allowing for more intensive improvements and plantings on the eastern
edge and connecting the wetlands walking trail from the Pond/Convention Center Plaza to
Heritage/Gondola Plaza (“Pond Area Improvements”). A $500,000 payment towards the Pond
Area Improvements must be paid prior to building permit issuance. Prior to the issuance of a
building permit, the Town and Developer shall enter into a Pond Area Agreement, which shall set
forth the process to be followed by the Town and Developer to determine the design, components,
sequencing and construction of the Pond Area Improvements and shall memorialize the
Developer’s contribution of $150,000 of design services for the Pond Area Improvements to be
utilized in connection with the process set forth in the Pond Area Agreement.

b. Fixed financial or in-kind land contribution of $2,500,000 for workforce housing, which must be
made prior to building permit issuance (“Workforce Housing Contribution”). Acceptance of any
property hereunder is at the sole discretion of the Town. The Town reserves the right to obtain an
appraisal, or other valuation method approved by the Town Manager, to verify the value of the land
proposed to be conveyed prior to acceptance of said land. If the property does not appraise at
$2,500,000, Developer will pay the balance in cash. In the event the land is not accepted by the
Town, Developer will provide the cash equivalent for a total contribution of $2,500,000.

c. Construction of a public bathroom in the northern retail section of the project that ties to the new
plaza of approximately 500 square feet in size (“Public Bathroom”), which shall be conveyed to
the Town prior to issuance of a final certificate of occupancy. The Town, and not the Developer,
shall be responsible for maintenance of the public restrooms to be dedicated to the Town.

d. Construction of a storage facility for the Town approximately 600 square foot in size (“Storage
Facility”), which shall be conveyed to the Town prior to issuance of a final certificate of occupancy.

e. Conveyance of two deeded parking spaces within the project’s underground parking garage to the
Town to be used by Town Staff in connection with gondola operations (“Town Parking Spaces”),
which shall be conveyed to the Town prior to issuance of final certificate of occupancy.

f. Construction of publicly accessible plaza areas connecting to the public Gondola Plaza (“Plaza
Areas”). The Plaza Areas will be extensively planted to maintain the natural landscape as it flows
through the site. This includes improvements to the alley between Tracks and the gondola station
and assists with separating skier traffic from retail traffic. The Plaza Areas shall be constructed
prior to issuance of a final certificate of occupancy and shall be consistent with the map attached
hereto as Exhibit F and as further defined by as-builts upon completion. The improved area for
public use is more than the CDC requires.

g. Enhancement of and incorporation of the existing wetlands into a lush, “Wetlands Walking Trail”
that is 10 feet in width and connects the Pond/Convention Center Plazas to Heritage Plaza and the
Gondola Plaza. This enhancement also creates a path from Village Pond Plaza to Mountain Village



Boulevard, as depicted in Exhibit F. The Wetlands Walking Trail shall be completed prior to 
issuance of a final certificate of occupancy. 

h. Construction of a trash compacting facility within the project which will reduce the number of trips
over Mountain Village Boulevard by large trash removal trucks and equipment.

i. Provide a connection between the Ridge Trail and the project’s après ski plaza, which provides
access for hikers to the Wetlands Walking Trail (“Ridge Trail Connection”).  A public easement
to the Town will be provide prior to issuance of a final certificate of occupancy.

j. A waiver from any obligation of the Town to pay HOA dues on the two Town parking spaces,
public restroom, and storage area.

k. Construction of a vehicular service parking space on Mountain Village Boulevard to facilitate
deliveries for neighbors (e.g., Le Chamonix).

l. The following items as provided in Table 6. Public Benefits in the Town’s Comprehensive Plan:
#1. Hot beds.
#12. Utility easements to Parcel G, as may be reasonably requested by the owner of Parcel G.
#13. Coordinated development between Parcel D (Pond Lots) and Parcels F and F1 (Lot 161C-R).
#14. A vehicular delivery and pedestrian access from Mountain Village Boulevard to Le Chamonix
and neighbors (as noted under Item 6.k. above).
#17. Enhanced riparian corridor.

3.6 Public Improvements. The Developer agrees to provide the following “Public Improvements”:

a. A snow-melted pedestrian sidewalk along Mountain Village Boulevard, including safety lighting,
that connects the porte cochere along Mountain Village Boulevard to the stairs from Mountain
Village Boulevard to the Pond Plaza (“MVB Sidewalk”). The Developer shall dedicate the MVB
Sidewalk to the Town prior to issuance of certificate of occupancy, but the Developer shall maintain
the MVB Sidewalk.  The Town and the Developer shall enter into an agreement pertaining to the
Developer’s maintenance of the MVB Sidewalk prior to the issuance of the final certificate of
occupancy. The Town shall have the right but not the obligation to maintain the MVB Sidewalk in
the event Developer fails to do so. If the Town causes any damage to the MVB Sidewalk during
the course of the Town’s operations, then the Town shall be responsible for the costs of repairs
necessitated by the Town’s actions, provided that such repairs shall be made in the time and manner
determined by the Town in its reasonable discretion, and further provided that nothing herein shall
be construed as a waiver of the Town’s governmental immunity.

b. Relocation of water and sewer main lines in accordance with a utility relocation plan to be
submitted in connection with the application for a building permit and easements to the Town for
the relocated main lines.

c. Repaving a portion of Mountain Village Boulevard after relocation of water and sewer lines.
d. Construction of the Wetlands Walking Trail, Plaza Areas, and primary public pedestrian routes

including bridges consistent with the map attached hereto as Exhibit F. The Developer shall either
grant a public easement to the Town for the Wetlands Walking Trail and Plaza Areas or dedicate
said trail and plazas to the Town prior to final certificate of occupancy issuance. Developer shall
be responsible for maintaining the Wetlands Walking Trail and Plaza Areas; provided, however,
that the Town shall have the right, but not the obligation, to maintain the Trails and Plazas in the
event Developer fails to do so. If the Town causes any damage to the Wetlands Walking Trail and
Plaza Areas during the course of the Town’s  operations, then the Town shall be responsible for the
costs of repairs necessitated by the Town’s actions, provided that such repairs shall be made in the
time and manner determined by the Town in its reasonable discretion, and further provided that
nothing herein shall be construed as a waiver of the Town’s governmental immunity.

e. Construction of the Ridge Trail Connection and the Developer shall grant a public easement to the
Town for the Ridge Trail Connection prior to final certificate of occupancy issuance. The
Developer shall be responsible for maintaining the Ridge Trail Connection; provided, however that
the Town shall have the right, but not the obligation, to maintain the Ridge Trail Connection in the



event Developer fails to do so. If the Town causes any damage to the Ridge Trail Connection during 
the course of the Town’s operations, then the Town shall be responsible for the costs of repairs 
necessitated by the Town’s actions, provided that such repairs shall be made in the time and manner 
determined by the Town in its reasonable discretion, and further provided that nothing herein shall 
be construed as a waiver of the Town’s governmental immunity. 

f. Additional Public Improvements may be required under the CDC (as it exists on the date of
approval of this Ordinance) or other applicable building codes and as determined by Town Staff
based on final construction plans submitted at the time of building permit application or in
connection with the Adjustment Parcels Subdivision Application. In the event such additional
Public Improvements are required, Developer and the Town shall update or amend the
Development Agreement to include such improvements and the performance guarantee required
therefor.

3.7 All Public Improvements to be conveyed or dedicated to the Town shall be constructed by the
Developer at its expense pursuant to plans and specifications approved by the Town Engineer, and the Developer
shall provide a letter of credit or other security, in a form subject to approval by the Town Manager (which shall
not be unreasonably withheld), to secure the construction and completion of such improvements based on
engineering cost estimates to be approved by the Town Engineer. The procedures for providing and releasing
security, inspection and acceptance of conveyance or public dedications, and construction warranties for the Public
Improvements shall be addressed in the Development Agreement and/or a supplement thereto to be executed prior
to issuance of a building permit when final construction plans and specifications and cost estimates are complete.

3.8 The housing mitigation requirements for the Project are being satisfied by the construction of 10 
Employee Apartments, as shown on the Final SPUD Plans, which cannot be rezoned or diminished at a future date 
without approval by Town Council. A final housing mitigation based upon the construction drawings will be 
submitted with the building permit application to verify compliance with the housing mitigation requirements 
pursuant to the housing mitigation ordinance in effect as of the date of approval of this Ordinance. A deed restriction 
in substantially the form attached here to as Exhibit G shall be recorded with the San Miguel County Clerk and 
Recorder contemporaneously with the recordation of the condominium map for the Project, and any prior lienholder 
must agree to subordinate to this deed restriction.   In the event of any conflict between Exhibit G and the recorded 
deed restriction, the recorded version of the deed-restriction shall control.  

3.9 Hotel Rooms.  The 53 Efficiency Lodge Units labeled as Hotel Rooms (“Hotel Rooms”) on the 
Final SPUD Plans shall be condominiumized as one (1) condominium unit (“Hotel Rooms Unit”) for the purpose 
of the condominium documents, association and ownership and may not be individually condominiumized.   

3.10 Hotel Residences.  The Lodge Units and Efficiency Lodge Units configured  with lock-off units, 
as labeled on the Final SPUD Plans as Hotel Residences (“Hotel Residences”), shall be subject to a deed restriction 
whereby when not occupied by the owner, the Hotel Residences will be available for rent by the general public, on 
such terms to be determined by the Town and Developer within sixty (60) days of Final SPUD Approval, as 
approved by the Town Manager. Such deed restriction shall be recorded contemporaneously with the condominium 
map for the Project and prior to issuance of a final certificate of occupancy and prior to any sale or lease of the 
Hotel Residences.  

3.11 Employee Apartments.  The 10 Employee Apartments must be constructed concurrently with the 
free-market portions of the Property.  

3.12 Private Residences.  The Condominium Units labeled on the Final SPUD Plans as Private 
Residences (“Private Residences”) shall not be subject to any separate deed restriction and may be individually 
condominiumized.  



3.13 The Hotel Rooms must be constructed concurrently with the Private Residences. 

3.13 The Developer shall provide the Town with written confirmation of the five-star operator’s 
commitment to operate and manage the Hotel Rooms and Hotel Residences prior to building permit application 
submittal. 

3.14 In the event that a five-star operator does not continue to operate and manage the Hotel Rooms and 
Hotel Residences constructed on the Property, the Developer shall be required to process a Class 4 application to 
amend the Final SPUD Approval to allow for an operator with fewer than five stars. 

3.15 A Class 3 Application, Sign Plan must be submitted prior to issuance of building permit. 

3.16. Prior to submittal of a building permit application, the Developer will revise the landscape plans to 
include details of green roof plantings, to indicate the required seed mix specifications for both native grass and 
riparian zones, and to indicate any areas of low grow fescue planting to be reviewed and approved by Town Staff. 
Final irrigation calculations will be provided with the building permit submittal for Town Staff review. 

3.17 Within six (6) months of Final SPUD Approval, the Developer will work with the Town and a 
wetlands consultant to provide a detailed plan for the Gorrono Creek Riparian Corridor and Pond edge that addresses 
the proposed recirculation system, creek bed liner, enhanced pond outlet installation, planting, and revegetation for 
both the riparian corridor and pond edge. This plan must be approved by Town Staff (including Plaza and Public 
Works Staff as it relates to Village Center continuity). To the extent that the Application involves a proposal to 
provide flows into the Village Center Pond from Gorrono Creek, any increased flows or increased retention of water 
in the pond shall be subject to confirmation that a legal and physical water supply exists for such purposes or can 
be provided under the terms of existing water rights held by TSG Ski & Golf, LLC and/or the Town and that any 
water rights issues have been adequately addressed. 

3.18 Requirements for a delivery management/flagger system for the loading dock will be memorialized 
in the Development Agreement. 

3.19 Construction mitigation plans will continue to be updated in coordination with the Town, as well 
as the State of Colorado regarding storm water mitigation, and the Colorado Passenger Tramway Safety Board 
regarding any gondola impacts. Final construction mitigation plans must be approved by Town Staff prior to 
building permit issuance and must begin six months prior to anticipated submitted of the building permit application. 
This includes a phased and staged construction mitigation plan, ongoing communications plan, and an update to the 
interim utilities plan. 

3.20 Any necessary approvals from the Colorado Passenger Tramway Safety Board for subgrade 
gondola encroachments must be obtained prior to building permit issuance. 

3.21 The Developer will work with the Town to determine necessary and appropriate lighting at the 
proposed sidewalk along Mountain Village Boulevard. This additional lighting must be approved by Town Staff 
prior to building permit issuance. 

3.22 Town Staff will evaluate whether additional plantings for screening are necessary to screen the gas 
regulator station prior to issuance of a final certificate of occupancy. 

3.23 Prior to final certificate of occupancy issuance, the Developer will enter into a revocable 
encroachment agreement with the Town for any approved encroachments in the General Easement. This includes 
any encroachments that already exist on the Property as well as any new encroachments. 



 3.24 A monumented land survey of the footers of the structures shall be provided to the Town prior to 
pouring concrete to determine whether there are any additional encroachments into the General Easement. 
 
 3.25 A monumented land survey shall be prepared by a Colorado public land surveyor in accordance 
with the conditions of the building permit to establish the maximum building height and maximum average building 
height. 
 
 3.26 Prior to the Town’s Building Division conducting the required framing inspection, a four foot by 
eight-foot (4’ x 8’) materials board must be erected on the site consistent with the DRB approval to show: 

a. the stone, setting pattern, and any grouting with the minimum size of four feet by four feet (4’ x 
4’); 

b. wood that is stained in the approved color(s); 
c. any approved metal exterior material;  
d. roofing material(s); and 
e. any other approved exterior materials, including paver samples for public plazas and pathways. 

 
 3.27 It is incumbent upon the Developer to understand whether above grade utilities and Town 
infrastructure (e.g., fire hydrants and electric utility boxes), whether placed in the right of way or General Easement, 
are placed in an area that may encumber access to the Property. Any relocation of such above grade infrastructure 
appurtenances will occur at the Developer’s sole expense and in coordination with the appropriate entity (e.g., fire 
department, SMPA, or Town) so that the relocation position is satisfactory to the Town. 
 
 3.28 Prior to issuance of a final certificate of occupancy, the Developer shall coordinate a civic 
wayfinding program with Town Staff. 
 
 3.29 The Developer shall pay to install, operate, and maintain a Town-approved snowmelt system in 
accordance with the Snowmelt Plan included in the Final SPUD Plans and in accordance with the Development 
Agreement. 
 
 3.30 Pursuant to Section 17.3.4(H) of the Code, the Developer, at its expense, shall construct onsite 
improvements, including but not limited to pavers, landscaping, walkways, rails and stairs (as applicable), and 
snowmelt for all areas designated for public access, and be responsible for continued maintenance thereof. The 
Developer’s maintenance responsibilities for such onsite improvements shall also be outlined in the governing 
documents of the owners’ association, which governing documents shall be subject to review and approval by the 
Town Attorney, which approval shall not be unreasonably withheld.  
 
 3.31 All representations of the Developer, whether within the SPUD Applications submittal materials 
or at the DRB or Town Council public hearings, are conditions of this approval. 
  

SECTION 4. SEVERABILITY.  If any portion of this Ordinance is found to be void or ineffective, it shall be 
deemed severed from this Ordinance and the remaining provisions shall remain valid and in full force and effect. 

SECTION 5. EFFECTIVE DATE.  This Ordinance shall become effective on ____________, 2022 (“Effective 
Date”) and shall be recorded in the official records of the Town, kept for that purpose, and shall be authenticated 
by the signatures of the Mayor and the Town Clerk.  

SECTION 6.  EXPIRATION OF APPROVALS. The Final SPUD Approval and the Subdivision Approval shall 
expire on the expiration of the Approval Period (as may be extended) unless all of the following items have been 
completed prior to the expiration of the Approval Period (as may be extended):   
 



a. Fee title ownership of Lot 161C-R, Lot 67, Lot 69R-1, Lot 71R and Tract OS-3Y shall be conveyed
to the Developer, or an affiliated party of the Developer (“Developer Party”) approved by the
Town in accordance with the Conveyance MOU;

b. All conditions under the Conveyance MOU have been resolved to the satisfaction of Town Staff;
d. The Property Replat shall be executed by the Town and the Developer or Developer Party and

recorded in the records of the San Miguel County Clerk and Recorder;
e. This Ordinance shall be recorded in the records of the San Miguel County Clerk and Recorder; and
f. The Development Agreement shall be executed by the Town and the Developer or Developer Party

and recorded in the records of the San Miguel County Clerk and Recorder.

SECTION 7. RECORDATION. This Ordinance shall be recorded with the San Miguel County Clerk & Recorder 
contemporaneously with the recordation of the Property Replat and Development Agreement.   

SECTION 8. PUBLIC HEARING.  A public hearing on this Ordinance was held on the 8th day of September, 
2022 in the Town Council Chambers, Town Hall, 455 Mountain Village Blvd., Mountain Village, Colorado 81435. 

SECTION 9.  VESTED RIGHTS.  The Town Council finds and determines that the SPUD constitutes a site-
specific development plan for purposes of Section 17.4.17 of the CDC and C.R.S. § 24-68-101, et seq., and that the 
criteria for approval of a vested property right set forth in CDC Section 17.4.17(D) have been satisfied. The 
documents comprising the site-specific development plan as included in the Application shall be notated as required 
by CDC Section 17.4.17(E)(2). Additional details concerning the scope of the vested rights granted by this 
Ordinance are set forth in the Development Agreement. 

SECTION 10. PUBLICATION. The Town Clerk or Deputy Town Clerk shall post and publish notice of this 
Ordinance as required by Article V, Section 5.8 of the Charter. 

INTRODUCED, READ, AND REFERRED to public hearing before the Town Council of the Town of 
Mountain Village, Colorado on the 21st day of July, 2022 

TOWN OF MOUNTAIN VILLAGE: 
TOWN OF MOUNTAIN VILLAGE, COLORADO, 
A HOME-RULE MUNICIPALITY 

By: 
Laila Benitez, Mayor

ATTEST: 

Susan Johnston, Town Clerk 



HEARD AND FINALLY ADOPTED by the Town Council of the Town of Mountain Village, Colorado this 
___ day of ___________, 2022 

TOWN OF MOUNTAIN VILLAGE: 
TOWN OF MOUNTAIN VILLAGE, COLORADO 
A HOME-RULE MUNICIPALITY 

By: 
Laila Benitez, Mayor 

ATTEST: 

Susan Johnston, Town Clerk 

Approved as to Form: 

David McConaughy, Town Attorney



I, Susan Johnston, the duly qualified and acting Town Clerk of the Town of Mountain Village, Colorado 
(“Town") do hereby certify that: 

1. The attached copy of Ordinance No. 2022-__ (“Ordinance") is a true, correct, and complete copy thereof.

2. The Ordinance was introduced, read by title, approved on first reading and referred to public hearing by
the Town Council the Town (“Council”) at a regular meeting held at Town Hall, 455 Mountain Village
Blvd., Mountain Village, Colorado, on __________, 2022, by the affirmative vote of a quorum of the
Town Council as follows:

Council Member Name “Yes” “No” Absent Abstain 
Laila Benitez, Mayor 
Dan Caton, Mayor Pro-Tem 
Marti Prohaska 
Harvey Mogenson 
Patrick Berry 
Peter Duprey 
Jack Gilbride 

3. After the Council’s approval of the first reading of the Ordinance, notice of the public hearing, containing
the date, time and location of the public hearing and a description of the subject matter of the proposed
Ordinance was posted and published in the Telluride Daily Planet, a newspaper of general circulation in
the Town, on ____________, 2022 in accordance with Section 5.2(d) of the Town of Mountain Village
Home Rule Charter.

4. A public hearing on the Ordinance was held by the Town Council at a regular meeting of the Town
Council held at Town Hall, 455 Mountain Village Blvd., Mountain Village, Colorado, on ____________,
2022. At the public hearing, the Ordinance was considered, read by title, and approved without
amendment by the Town Council, by the affirmative vote of a quorum of the Town Council as follows:

Council Member Name “Yes” “No” Absent Abstain 
Laila Benitez, Mayor 
Dan Caton, Mayor Pro-Tem 
Marti Prohaska 
Harvey Mogenson 
Patrick Berry 
Peter Duprey 
Jack Gilbride 

5. The Ordinance has been signed by the Mayor, sealed with the Town seal, attested by me as Town Clerk,
and duly numbered and recorded in the official records of the Town.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the Town this ___ day of 
__________, 2022. 

Susan Johnston, Town Clerk 
(SEAL) 



Exhibit A 
[Legal description of the adjustment parcels] 

Open Space Parcels to be conveyed by Town to Merrimac-Fort and to be included in future Lot 161-
CRR  

Open Space Parcel 1 (Portion of Tract OS3-BR-2)  
A portion of Tract OS-3BR-2, Mountain Village, according to the Plat of Lot 109R And Tract OS-3BR-2, 
Town of Mountain Village, a Replat of Lots 73-76R, 109, 110, Tract 89-A and Tract OS-3BR-1, Town of 
Mountain Village recorded March 18, 2011 in Plat Book 1 at page 4455, County of San Miguel, State of 
Colorado further described as follows:  

Beginning at a corner point common to said Tract OS-3BR-2, Tract OS-3XRR, Mountain Village, 
according to the Plat of Lot 38-50-51R, Tract OS-3CRR and Tract OS-3XRR, Town of Mountain Village, 
a Replat of Lot 38R, Lot 50-51R, Tract OS-3CR and Tract OS-3X, Town of Mountain Village, recorded 
February 11, 2009 in Plat Book 1 at page 4061 and Tract OS-3Y, Town of Mountain Village, according to 
the Replat of Tract OS-3, OS-3B, OS-3C & OS-3E recorded July 14, 2004 in Plat Book 1 at page 3325, 
County of San Miguel, State of Colorado, being the POINT OF BEGINNING  

Thence S 86° 22' 48" W for a distance of 26.61 feet along the common boundary of said Tract OS-3BR-2 
and said Tract OS-3XRR;  

Thence N 22° 35' 43" E for a distance of 24.59 feet;  

Thence N 05° 14' 12" W for a distance of 36.41 feet; 

Thence N 27° 15' 42" W for a distance of 62.28 feet; 

Thence N 10° 37' 14" E for a distance of 39.48 feet to a point on the eastern boundary of said Tract OS-
3BR-2;  

Thence S 19° 12' 32" E for a distance of 35.75 feet along said eastern boundary of said Tract OS-3BR-2; 

Thence continuing along said eastern boundary S 28° 34' 35" E a distance of 50.36 feet;  

Thence continuing along said eastern boundary S 09° 07' 19" E for a distance of 38.06 feet;  

Thence continuing along said eastern boundary S 00° 19' 34" W for a distance of 35.88 feet 
to the POINT OF BEGINNING;  
County of San Miguel, State of Colorado 

Containing 0.063 acres more or less;  
Open Space Parcel 2 (Portion of Tract OS-3XRR) 
A portion of Tract OS-3XRR, Mountain Village, according to the Plat of Lot 38-50-51R, Tract OS-3CRR 
and Tract OS-3XRR, Town of Mountain Village, a Replat of Lot 38R, Lot 50-51R, Tract OS-3CR and 
Tract OS-3X, Town of Mountain Village, recorded February 11, 2009 in Plat Book 1 at page 4061 County 
of San Miguel, State of Colorado further described as follows:  

Beginning at a corner point common to said Tract OS-3XRR, Tract OS-3BR-2, Mountain Village, 
according to the Plat of Lot 109R And Tract OS-3BR-2, Town of Mountain Village, a Replat of Lots 73-
76R, 109, 110, Tract 89-A and Tract OS-3BR-1, Town of Mountain Village recorded March 18, 2011 in 
Plat Book 1 at page 4455 and Tract OS-3Y, Town of Mountain Village, according to the Replat of Tract 



OS-3, OS-3B, OS-3C & OS-3E recorded July 14, 2004 in Plat Book 1 at page 3325, County of San Miguel, 
State of Colorado, being the POINT OF BEGINNING; 

Thence along the along the common boundary of said Tract OS-3XRR and said Tract OS-3Y; 
 S 58° 49' 40" E a distance of 34.08 feet; 

Thence continuing along said common boundary S 26° 20' 01" E for a distance of 52.32 feet 

Thence continuing along said common boundary S 02° 23' 52" E for a distance of 41.94 feet 

Thence continuing along said common boundary S 05° 52' 06" W for a distance of 14.39 feet to a point on 
the northern boundary of Lot 161C-R, Town of Mountain Village, according to the Plat recorded April 2, 
1999 in Plat Book 1 at Page 2529, County of San Miguel, State Of Colorado.  

Thence along said northern boundary of Lot 161C-R N 90° 00' 00" W for a distance of 28.55 feet to the 
northwest corner of said Lot 161C-R;  

Thence along the western boundary of said Lot 161C-R S 08° 03' 05" E for a distance of 239.28 feet; 

Thence continuing along said western boundary S 34° 24' 03" E for a distance of 17.31 feet;  

Thence continuing along said western boundary S 59° 39' 12" E for a distance of 38.89 feet;  

Thence continuing along said western boundary S 69° 29' 08" E for a distance of 16.23 feet to the most 
northerly corner of Lot 53, Town of Mountain Village according to the plat of record filed with the San 
Miguel County Clerk and Recorder in Plat Book 1 at page 2036, County of San Miguel, State of Colorado; 

Thence along the boundary of said Lot 53 the following three (3) courses; 
1) S 59° 28' 00" W for a distance of 66.04 feet;
2) 2) N 30° 32' 00" W for a distance of 12.00 feet; 
3) 3) S 59° 28' 00" W for a distance of 105.67 feet; 

Thence N 30° 32' 00" W for a distance of 27.69 feet; 

Thence N 56° 43' 51" E for a distance of 15.58 feet to the most southerly corner of Lot 59R, Town of 
Mountain Village according to the plat of record filed with the San Miguel County Clerk and Recorder in 
Plat Book 1 at page 2929, County of San Miguel, State of Colorado;  

Thence along the boundary of said Lot 59R the following twenty-one (21) courses; 
1) N 56° 43' 51" E for a distance of 21.04 feet;
2) N 11° 43' 51" E for a distance of 6.42 feet;
3) S 78° 16' 09" E for a distance of 8.54 feet;
4) N 56° 43' 51" E for a distance of 4.66 feet;
5) N 33° 16' 09" W for a distance of 1.53 feet;
6) N 56° 43' 51" E for a distance of 9.78 feet;
7) S 33° 16' 09" E for a distance of 1.53 feet;
8) N 56° 43' 51" E for a distance of 4.66 feet;
9) N 11° 43' 51" E for a distance of 4.66 feet;
10) N 78° 16' 09" W for a distance of 1.62 feet;
11) N 11° 43' 51" E for a distance of 16.08 feet;
12) S 78° 16' 09" E for a distance of 1.62 feet;
13) N 11° 43' 51" E for a distance of 4.66 feet;



14) N 33° 16' 09" W for a distance of 1.99 feet;
15) N 11° 43' 51" E for a distance of 122.81 feet;
16) N 29° 49' 09" E for a distance of 3.23 feet;
17) N 33° 16' 09" W for a distance of 14.57 feet;
18) N 56° 43' 51" E for a distance of 5.13 feet;
19) N 33° 16' 09" W for a distance of 22.04 feet;
20) S 56° 43' 51" W for a distance of 5.13 feet;
21) N 33° 16' 09" W for a distance of 15.07 feet to the most northerly corner of said Lot 59R;

Thence N 10° 16' 00" E for a distance of 27.13 feet to an angle point on the eastern boundary of Lot 60R-
AB, Town of Mountain Village according to the plat of record filed with the San Miguel County Clerk 
and Recorder in Plat Book 1 at page 3087, County of San Miguel, State of Colorado;  

Thence along the eastern boundary of said Lot 60R-AB the following twelve (12) courses; 
1) N 12° 00' 00" E for a distance of 48.33 feet;
2) N 78° 00' 00" W for a distance of 22.67 feet;
3) N 12° 00' 00" E for a distance of 12.36 feet;
4) N 78° 00' 00" W for a distance of 5.52 feet;
5) N 12° 00' 00" E for a distance of 14.13 feet;
6) N 57° 02' 15" E for a distance of 7.54 feet;
7) N 33° 00' 00" W for a distance of 12.12 feet;
8) N 57° 00' 00" E for a distance of 23.54 feet;
9) N 33° 00' 00" W for a distance of 23.80 feet;
10) N 78° 16' 09" W for a distance of 1.62 feet;
11) N 57° 00' 00" E for a distance of 1.33 feet;
12) N 33° 00' 00" W for a distance of 26.96 feet to the most northerly corner of said Lot 60R-AB;

Thence N 32° 00' 21" W for a distance of 42.51 feet; 

Thence N 22° 35' 43" E for a distance of 9.29 feet to a point on the northern boundary of said Tract OS-
3XRR;  

Thence along said northern boundary of Tract OS-3XRR N 86° 22' 48" E for a distance of 26.61 feet to 
the POINT OF BEGINNING;  

County of San Miguel, State of Colorado 

Containing 0.423 acres more or less;  
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 Lot 161C-RR, Town of Mountain Village
A Replat of Tract OS-3BR-2, Tract OS-3XRRR, Tract OS-3Y, Lot 161C-R, Lot 67, Lot 71R, Lot 69R-2

located within the NE 1/4 of  Section 3,  T.42N., R.9W. and the SE 1/4 of Section 34, T.42N., R.9W., N.M.P.M.,
lying within the Town of Mountain Village, County of San Miguel, State of Colorado

Sheet 1
Project 21057

Lot 161C-RR, Town of
Mountain Village

Merrimac-Fort
TBD Mountain Village Boulevard

Town of Mountain Village, State of
Colorado, 81435

EXHIBIT B

CERTIFICATE OF OWNERSHIP 

KNOW :11 I PERSQNS BY 1HfSf fflfSfflTS• 

N£PST?C FQRT 

THAT Merrimac Fort Partners, I.LC, a F'latida Rm/led l/abllJty 
company ("MERRIMAC FORTj, 18 the owner In fH slmp/e of: 
the fol/owing real properly: 

L<JT 161C-R, row,v OF' MCUNTMI If~ 

ACCORDING ro TH£ PIAT, RECORDED APRIL 2, 1999 IN PIAT 
BOOK 1 AT PAGE 2529, COUNTY OF' SAN IIIGUEL. STATE OF' 
COLORADO. (i.ot 161C-R?; 

L<JT 67, TELLURIDE UOUNTAIN illl..LAGE; FILING 1, ACCORDING 
ro TH£ PIAT RECORDED MARCH 9, 191U IN PIAT BOOK 1 
AT PAGE 476, COUNTY OF' SAN IIIGUEL. STATE OF' COLORADO. 
'Lot 67? 

LOT 69R-2, T£l.LURJDE: MOUNTAIN IIIUAGi; FILING 1, 
ACCORDING ro TH£ R£PLAT OF' LOT 69R-1 AND LOT 69R-2 
RECORDED SEPTEMBER 5, 1991 IN PIAT BOOK 1 AT PAGE 
1164, COUNTY OF' SAN II/GUEL. STATE OF' COLORADO. (i.ot 
69R-2? 

LOT 71 R, TELLURIDE UOUNTAIN lfl..LAG£ F1JJNG 1, ACCORD/NG 
ro TH£ REPIAT AND RC-ZONING OF' LOT 71R OF' REPIAT NO. 
3 RECORDED DECEMBER 2, 1991 IN PIAT BOOK 1 AT PAGE 
1208, COUNTY OF' SAN II/GUEL. STATE OF' COLORADO. ('Lot 
71R? 

-mACT OS-:JY. row,v OF' UOUNTAN illl..LAGE; ACCORDING ro 
TH£ REPIAT OF' -mACT OS--3, OS--38, OS-JC dt OS-:JE 
RECORDED JULY 14, 2004 IN Pl.AT BOOK 1 AT PAGE 3325, 
COUNTY OF' SAN l,//Gl/£1.. STATE OF' COLORADO. (7nx:t 
OS--.JY? 

AND 

11'ACT OS-3BR-2R, IIOUNTAIN lfl..LAGE; ACCORO/NG ro TH£ 
REPIAT OF' -mACT OS-:JBR-2 and -mACT OS-:JXRRR. 7tlll'IY 
OF' UOUNTAIN illl..LAGE; A RECORDED _______ IN 
Pl.AT BOOK 1 AT PAGE _ at R«:eption No. 
_____ , COUNTY OF' SAN MIGUEL. STATE OF' 

COLORADO. (7ruct OS-3BR-2R?; 

AND 

-mACT OS-3XRRR, UOUNTAIN lfl..LAG£ ACCORDING ro 
TH£REPLAT OF' -mACT OS-3XRRR, 7tlll'IY OF' MOUNTNN 
illl..LAGE; RECORDED ______ IN Pl.AT BOOK 1 AT 
PAGE _ at Reception No. _____ , COUNTY OF' 

SAN II/GUEL. STATE OF' COLOIWJO. 

MERRIMAC FORT PARTN£RS. I.LC DOES HEREBY , EXECUTE. 
OB.MR, AND £Nim IN7tl this Rep/at undtlr the name and 
tJf¥lt, of • Lot 161C-RR, A Rep/at of Tract OS-3BR-2R. 
Truct OS-:JXRRR. Truct OS-3Y. Lot 161C-R, Lot 67, Lot 
71R, Lot 69R-2, Town of Mountain VIiiage, Coun(y of San 
Miguel, state of Colorodo" (the ~?; AND 

TH£REBY, CREATE the following new lat 

'Lot 161C-RR. To"" of Mountain Village" ('Lot 161C-RR?; 

THER£WITH, 00 HEREBY ACKNOWI.EDGE, VAG41E; AND 
ESTABI.JSH NEW BOUNDARY UNES WITH RESP£CT ro TH£ 
REPIATTED LOT 161C-RR, all ae sat forth on this Rep/at 
andfurtlHlrasfollowa: 

1) MERRIAl4C FDRT -y 1IIICOtN the former prr,perty 
boundOly Hnu of Lot 161C-R, Lot 67, Lot 69R-2, 

Lot 71R, and Tnx:t OS-3Y, Tnx:t OS-:JXRRR. and 
1mt:t OS-:JBR-2R and -.,,,,,, the boun- of 
the Lot 161C-RR as set forth, depicted and 
described on this Rep/at. 

2) MERRIMAC FORT HEREBY CONFIRMS that. by virtue 
of and through this Rep/at. fH llimp/e title o.,,,.,.,,;p 
Is hereby ntabl/ahed in and to the Lot 161C-RR in 
and to IICRRMIAC FORT PARTN£RS. I.LC, A FLORHl4 
UM/TED LIABIUTY COMPANY. 

OWNER SIGNATURES 

Men lmoc: Fort Partners. U..C. 
a F'latida Rm/led 1/abi//ty company 

By: ____________ _ 

------ Manager 

ACKNOWLEDG/IENT 

STATE OF' ___ _ ) 

) SB. 

COUNTY OF'------ ) 

SUbscribtld and swom to btJfore ""' this ___ day of 
202- by _____ _ 

as Manager of Mo11h11GC Fort Partners, I.LC. a Florida 
Rmlted l/abllJty company 

My commltJalon e,q,(rm __________ _ 

Witness my hand and -· 

Notary Pub/It: 

EASEMENT VACATION 

The following easemenls have been t.rmJriatMI and IIOCtlted 
as set forth below: 

1. 16' GENERAL EASEMENT PER REC. NO. :327023 as 
,r,c;ated and terminated by tho E:wt Tsmination 

Agreement - at Reception No. ---

2. 16' PUBUC IIMLJCWAY EASEMENT (BOOK 431 PAGE 
445 and Plat Boole t at Pago __) as IIOCtlted and 
terminated by the E:aaoment Tormlnatlon AQrHment recorrJ«J 
at Reception No. ----

SHEET INDEX 

Page 1 - c.rtifioations and Notes 

l'llgefl - E1aunt/atiN and E:aaoments (1"-30? 

PARCEL AREA SUMMARY 

Current Lot Acreage 

Lot 161C-R 2.842 acru 
Lot 69R-2 0.228 acnRJ 

Lot 71-R 0.176 acres 

Lot 67 0,117ac:rtlll 

1mt:t OS-3Y 0.587 acrea 

Tnx:t OS-3BR-2R 0.063 acres 

Town of Mountain Village 

Tnx:t OS-3XRRR 0.424 acrea 

Total 4.437acrm 

Reptatted Lots Acreage 

Lot 161C-RR 4.437 acn,s 

Net Change In VIiiage Center Open Space Trucls acnage 
-0.487 acru 

TITLE INSURANCE COMPANY 
CERTIFICATE 

Land 11tle Guatrmtae Company dotlB hereby cert;ty that we 
have tl1tOmintld the title to the landtJ - shown on th/8 
Rep/at and that the tJt/e to this land Is In the name of 
Merrimac Fort Partn«s, I.LC. a F'latida Hmlted liabill(y 
company Is fnHI and cltJar of all encumbrancee. lltlns. taxes, 
and tJptlCla/ _,,,.,,ts _,,t as follows: 

11tle insunmt:,, Company Rep,w,,nt,,tJv., 

NOTES 

1. ,'pproval of this plat may create a - prr,por(y 
right pursuant to Articltl 68 of 7it/e 24, C.R.S., as otrltlfldtld 
and Town of Mountain VIiiage Community Oew,/opmont Code Stlction 17. __ _ 

2. EaMment rese1m rJh from Land Tdle Guarantee 
Company 

a. Land Title Guatrmtae Company, Order Number 
ABS86011705, dated ------· 202- at 
5:00 P.M. as to Lot 67, Lot 69R-2, Lot 71, and 7mt:t 
OS-3Y 

b. Land Title Guatrmtae Company, Order Number 
ABS86011452 dated -::,=--::--::---:-,,.,..,, 202- at 
5:00 P.M. as to Lot 161C-R, Town of Mountain Vll/agtl 

c. Land Title Guanmttltl Company, Order Number 
ABS86012785 dated ----- 202-. at 5:00 
P.M. as to Truct OS-3XRRR and Tnx:t OS-:JBR-2R, 
Town of Mountain VIiiage 

3. SURVE:Y NOTES 

a. BASIS OF' 8E:ARJNGS. The bearing from monlll1itlfit 
"owtpass" to monument 7llm: as shown monumented 
h"""'11, was ass,,.med to bear N31.16'24"W according 
to 8atiner Assot:1\lttls, Inc. project bearings. 

b. UNE:AL DISTANCES sho"" htlnlOII measured In US 
""""'Y fHt. 

4. Notictl 18 hereby glwn that tho area Included in the 
plat described - Is subject to the regutationB of tho 
Land U. Ordlnanctl, of the Tolf1I of Mountain Vll/agtl, 
February 06, 2005 as amended. 

5. NOTES OF' CURIFICA110N 

a. The Conflgun,tion of the following lats, tmcts, and 
right-of-way have been modified by this Rep/at: 

None 

b. The fol/owing lats have been t:teated by this Rep/at: 

1. Lot 161C-RR 

c. The following Jals haw, been deleted by this Rep/at: 

t. 
2. 

Lot 161C-R 

Lot 69R-2 

SITE -.... __ 
/ , .... _ 

I \ - .......... 
\ I .... _ 

\--✓ -

\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 

Not To Scale 
\ 
\ 

--

3. 

4. 

5. 

6. 

7. 

Lot 71-R 

Lot 67 

1mt:t OS-3Y 

Tnx:t OS-3BR-2R 

1mt:t OS-3XRRR 

6. The approval of th/8 Rep/at ,r,c;atn all prior plals 
for tho area - In tho l.tlgal Oucrlptlan as shown 
h"""'11 In the Certlf/oats of Ownenhlp. The approval of this 
Rep/at - and terminates all tlOStlmtlnts, candltlons, 
co..-.nants, ,wbkb"ons, fNllfVOtians. dedications and notes 
set forth on all prior plals for tho area described In tho 
l..agal OUcrlptJan as shown htlnlOli In tho Certlflt:attl of 
OWnershlp. lncludJng without lfmltatlon tho Acee§ and utillty 
E:anmM1ts Notu 1. 2, :J and 4 set forth on tho plat 
recorrJ«J at Reception No. :325409, Plat Boole 1 at page 
2529. 

7. Town of Mountain Vll/agtl Resolution No. __ _ 

- at Reception No. ----

6. Otlve/opmtlnt Agreement Site Sp«:lflc Planntld Unit 
°""9/opmtlnt Lot 161C-RR reconltld at ~t/on Na. 

9. Town of Mountain Vll/agtl Ordinance No. 2022-__ 

-- at Reception No. ----

10. GE:NE:RAL EASEMENT 16 foot General ElJsemtlni on 
tlOStlmtlflt slrlHn fHt in width inuring to the btlntlflt of the 
Town of Mountain VIiiage lttl SUCCNSO,s, dulgnns and 
anigM. Is hereby utoblls/iod and ,_,,,..,,,,, on, o_. and 
under tho portion of Lot 16tC-RR ~ as 16' GE for 
the purpoH of constnictlni,, ope; atJa,. maintenance and 
rapairing any and all improvemenls reqund for those uns. 
- and act,'v/tin deemed nec:es•a,y and -,oprfate 
by the Town of Mountain Vil/agtl for tho safe or effk:itlnt 
operr,tion of tho Town of Mountain VIiiage or any lats 
contained thet9in, which shall include but are not Rmlted to 
the following: water Nrvice, -~ ica/ Stltviotl, ts/ephontl 
service, cable television service, SOlll'tary sewer service, 
natuml gas servictl, propane servictl, communicotion Nrvice, 
road COIIStnictlon, retaining walls, roadway and driveway cut 
and fill m. drainage. bicycle acc:ea, skier acc:Hs. 
r,ondala structures, gondola setbaclc. pedestrian acc«JS, 
snow storage, storm ..,-, grr,dln9, removal of vegetotio,,, 
sld slope maintenance, snowmobile accoa, eno""'11 accas, 
and removal or addition of soHs matwfals. 

t t. N<1TICE:: According to Co/orodo Jaw you muat 
commence any t.ga/ actJan - upon defect in th/8 
""""'Y within thrH yean after you first discover such 
deftlct. In no ewnt may any action - upon any defect 
in this swwy be comliltlnCed _,. than ten yean """' the 
date of tho Ctlrflf/cat/on shown hereon. 

TOWN OF MOUNTAIN VILLAGE 
APPROVAL 

I, ________ ae MO}'Or. of the Town of 

Mountain Vil/agtl, Colarada, daa hereby c:erlJfy that this 
Rep/at has been approved by tho Town of Mountain lfl/agtl 
Town Counc/1 In acconJance with Ordinance No. ---~ 
the Dtwe/opment AgrHment Site Specific Planntld Unit 
°""9/opmtlnt Lot 161C-RR reconltld at R«:eptlan No. 
____ and Town of Mountain VIiiage Roo/utJan No. 

---- - at Reception No. ----
which authorlztld my executJan of this Rep/at. • 

------ MaJar, 

ACKNOWIEJGME:NT 

state of 

Coun(y of 

) 
) SB 

) 

The foregoing signatu{e was acknowledged btJfore ""' this 
__ day of _______ 20 _ A.O. by 

as Mayor of tho Town of Mountain 
Vil/agtl. 

My commission ,,,,,,,,.. ----------­
- my hand and BtlQ/. 

Notary Pub/It: 

, 

PLANNING APPROVAL: 

I, ___________ as tho Planning and 

Otlw,/opmont Stlrvicu Olrtlctor of Mountain VIiiage. Colorado, 
do hereby c:erlJfy that this Rep/at has been approved by the 
Town In °""""""" with tho Community Development Coda. 

------------- Date:----
Plannlng and Oeve/opmtlnt Servlt:es Olrtlctor 

SURVEYOR'S CERTIFICATE 

I, Oavld R, Bulson of Bulson Surveying. a ProfessJanal Land 
Surveyor lk:tmstJd undtlr the law8 of tho Stats of Colarada, 
do hereby certify that this plat of LOT t61C-RR, A R£PLAT 
OF' -mACT OS-3BR-2R. -mACT OS-:JXRRR, -mACT OS-3Y. 
LOT 161C-R, L<JT 67, L<JT 71R, L<JT 69R-2, 7tlllllY OF' 
UOUNTAIN IIIUAGi; COUNTY OF' SAN MIGUEL. STATE OF' 
CQLORADO as shown htlnlOli has been prepared undw my 
direct n,aponslbilily and chtlcking, and accun,tsbf -Is 
a surwy conducted undtlr my direct supervision. This survey 
compliu with app/k:ab/tJ provlsJans of 11tle 38, Artlt:/e 51, 
C.R.S. to the btlst of my knowledge and btllitlf. 

IN wrmESS HE:REOF, I here unto affbt my hand and offlt:la/ 
- this __ day of------~ A.O. 
202.,_, 

P.LS. No. 37662 

TREASURER'S CERTIFICATE 

I, the undersigned, T,_,,,.,. of tho Coun(y of San Miguel, 
do hereby ctlrlJ'fy that according to the r.,;om of the San 
Mlguel Coun(y Treasunlr there are no liens against the 
subdMsfon or any port thereof for unpaid stots, coun(y, 
munlt:lpa/ or /acal toin,s or special asansmenls due and 
pa'/Ob/e, In accorrJance with Land U... Code Section 3-101. 

Dated this -- day of------- 2Q__. 

San Mlfluel Coun(y T,__ 

RECORDER'S CERTIFICATE 

This Rap/at ...,. ffftJd for record In the offlt:tl of the San 
Miguel Coun(y Cltlrlc and Reco,dtl, on this ___ day of 

------- 20~-- at 
Reception No. -------
1imfl ___ _ 

San M/fluel Coun(y Cltlrlc and Recordtlr 

A.BULSON 
' SURVEYING 

' 

• 
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KNOW ALL PERSONS BY THESE PRESENTS: : MERRIMAC FORT  THAT Merrimac Fort Partners, LLC, a Florida limited liability company ("MERRIMAC FORT"), is the owner in fee simple of: the following real property:  LOT 161C-R, TOWN OF MOUNTAIN VILLAGE, ACCORDING TO THE PLAT, RECORDED APRIL 2, 1999 IN PLAT BOOK 1 AT PAGE 2529, COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Lot 161C-R");  AND LOT 67, TELLURIDE MOUNTAIN VILLAGE, FILING 1, ACCORDING TO THE PLAT RECORDED MARCH 9, 1984 IN PLAT BOOK 1 AT PAGE 476, COUNTY OF SAN MIGUEL, STATE OF COLORADO. "Lot 67") AND LOT 69R-2, TELLURIDE MOUNTAIN VILLAGE, FILING 1, ACCORDING TO THE REPLAT OF LOT 69R-1 AND LOT 69R-2 RECORDED SEPTEMBER 5, 1991 IN PLAT BOOK 1 AT PAGE 1164, COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Lot 69R-2") AND LOT 71R, TELLURIDE MOUNTAIN VILLAGE, FILING 1, ACCORDING TO THE REPLAT AND RE-ZONING OF LOT 71R OF REPLAT NO. 3 RECORDED DECEMBER 2, 1991 IN PLAT BOOK 1 AT PAGE 1208, COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Lot 71R") AND TRACT OS-3Y, TOWN OF MOUNTAN VILLAGE, ACCORDING TO THE REPLAT OF TRACT OS-3, OS-3B, OS-3C & OS-3E RECORDED JULY 14, 2004 IN PLAT BOOK 1 AT PAGE 3325, COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Tract OS-3Y") AND  TRACT OS-3BR-2R, MOUNTAIN VILLAGE, ACCORDING TO THE REPLAT OF TRACT OS-3BR-2 and TRACT OS-3XRRR, TOWN OF MOUNTAIN VILLAGE, A RECORDED _______________ IN PLAT BOOK 1 AT PAGE ____, at Reception No. __________, , COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Tract OS-3BR-2R");  AND  TRACT OS-3XRRR, MOUNTAIN VILLAGE, ACCORDING TO THEREPLAT OF TRACT OS-3XRRR, TOWN OF MOUNTAIN VILLAGE, RECORDED  _____________ IN PLAT BOOK 1 AT PAGE ____, at Reception No. __________, , COUNTY OF SAN MIGUEL, STATE OF COLORADO. MERRIMAC FORT PARTNERS, LLC DOES HEREBY , EXECUTE, DELIVER, AND ENTER INTO this Replat under the name and style of " Lot 161C-RR, A Replat of Tract OS-3BR-2R, Tract OS-3XRRR, Tract OS-3Y, Lot 161C-R, Lot 67, Lot 71R, Lot 69R-2, Town of Mountain Village, County of San Miguel, State of Colorado" (the "Replat"); AND THEREBY, CREATE the following new lot  "Lot 161C-RR, Town of Mountain Village" ("Lot 161C-RR"); THEREWITH, DO HEREBY ACKNOWLEDGE, VACATE, AND ESTABLISH NEW BOUNDARY LINES  WITH RESPECT TO THE REPLATTED LOT 161C-RR, all as set forth on this Replat and further as follows: 1) MERRIMAC FORT  hereby vacates the former property MERRIMAC FORT  hereby vacates the former property boundary lines of Lot 161C-R, Lot 67, Lot 69R-2, Lot 71R, and Tract OS-3Y, Tract OS-3XRRR, and Tract OS-3BR-2R and establishes the boundaries of the Lot 161C-RR as set forth, depicted and described on this Replat.  2) MERRIMAC FORT  HEREBY  CONFIRMS that, by virtue MERRIMAC FORT  HEREBY  CONFIRMS that, by virtue of and through this Replat, fee simple title ownership is hereby established in and to the Lot 161C-RR in and to MERRIMAC FORT PARTNERS, LLC, A FLORIDA LIMITED LIABILITY COMPANY.   Merrimac Fort Partners, LLC,  a Florida limited liability company By: ______________________________ __________ ____, Manager ____, Manager ACKNOWLEDGMENT STATE OF ________       )                        )  ss. COUNTY OF _____________    )  Subscribed and sworn to before me this ______ day of  __________________, 202__ by _____________, as Manager of Merrimac Fort Partners, LLC, a Florida limited liability company My commission expires _______________________. Witness my hand and seal. ____________________________________ Notary Public The following easements have been terminated and vacated as set forth below:  1. 16' GENERAL EASEMENT PER REC. NO. 327023 as 16' GENERAL EASEMENT PER REC. NO. 327023 as vacated and terminated by the Easement Termination Agreement recorded at Reception No. ________. 2. 16' PUBLIC WALKWAY EASEMENT  (BOOK 431 PAGE 16' PUBLIC WALKWAY EASEMENT  (BOOK 431 PAGE 445 and Plat Book 1 at Page ___) as vacated and terminated by the Easement Termination Agreement recorded at Reception No. ________.  - Certifications and Notes  - Boundaries and Easements (1"=30') Boundaries and Easements (1"=30')                 Acreage Lot 161C-R             2.842 acres 2.842 acres Lot 69R-2   0.228 acres 0.228 acres Lot 71-R   0.176 acres 0.176 acres Lot 67    0.117 acres 0.117 acres Tract OS-3Y   0.587 acres 0.587 acres Tract OS-3BR-2R         0.063 acres 0.063 acres Tract OS-3XRRR           0.424 acres 0.424 acres Total                     4.437 acres            Acreage Lot 161C-RR           4.437 acres 4.437 acres Net Change in Village Center Open Space Tracts acreage  -0.487 acres Land Title Guarantee Company does hereby certify that we have examined the title to the lands herein shown on this Replat and that the title to this land is in the name of Merrimac Fort Partners, LLC, a Florida limited liability company is free and clear of all encumbrances, liens, taxes, and special assessments except as follows: __________________________________ Title Insurance Company Representative 1. Approval of this plat may create a vested property Approval of this plat may create a vested property right pursuant to Article 68 of Title 24, C.R.S., as amended and Town of Mountain Village Community Development Code Section 17,____._ 2. Easement research from Land Title Guarantee Easement research from Land Title Guarantee Company a. Land Title Guarantee Company, Order Number Land Title Guarantee Company, Order Number ABS86011705, dated  ______________, 202_ at 5:00 P.M. as to Lot 67, Lot 69R-2, Lot 71, and Tract OS-3Y  b. Land Title Guarantee Company, Order Number Land Title Guarantee Company, Order Number ABS86011452 dated _______________, 202_ at 5:00 P.M. as to Lot 161C-R, Town of Mountain Village  c. Land Title Guarantee Company, Order Number Land Title Guarantee Company, Order Number ABS86012785 dated  ___________, 202_, at 5:00 P.M. as to Tract OS-3XRRR and Tract OS-3BR-2R, Town of Mountain Village  3. SURVEY NOTES SURVEY NOTES a. BASIS OF BEARINGS. The bearing from monument BASIS OF BEARINGS. The bearing from monument "Overpass" to monument "Rim", as shown monumented hereon, was assumed to bear N31°16'24"W according to Banner Associates, Inc. project bearings. b. LINEAL DISTANCES shown hereon measured in US LINEAL DISTANCES shown hereon measured in US survey feet. 4. Notice is hereby given that the area included in the Notice is hereby given that the area included in the plat described herein is subject to the regulations of the Land Use Ordinance, of the Town of Mountain Village, February 08, 2005 as amended. 5. NOTES OF CLARIFICATION  NOTES OF CLARIFICATION  a. The Configuration of the following lots, tracts, and The Configuration of the following lots, tracts, and right-of-way have been modified by this Replat:       None b. The following lots have been created by this Replat: The following lots have been created by this Replat: 1. Lot 161C-RR             Lot 161C-RR             c. The following lots have been deleted by this Replat: The following lots have been deleted by this Replat: 1. Lot 161C-R              Lot 161C-R              2. Lot 69R-2 Lot 69R-2 3. Lot 71-R Lot 71-R 4. Lot 67        Lot 67        5. Tract OS-3Y Tract OS-3Y 6. Tract OS-3BR-2R Tract OS-3BR-2R 7. Tract OS-3XRRR Tract OS-3XRRR 6.  The approval of this Replat vacates all prior plats  The approval of this Replat vacates all prior plats for the area described in the Legal Description as shown hereon in the Certificate of Ownership. The approval of this Replat vacates and terminates all easements, conditions, covenants, restrictions, reservations, dedications and notes set forth on all prior plats for the area described in the Legal Description as shown hereon in the Certificate of Ownership, including without limitation the Access and Utility Easements Notes 1, 2, 3 and 4 set forth on the plat recorded at Reception No. 325409, Plat Book 1 at page 2529.  7. Town of Mountain Village Resolution No. _______ Town of Mountain Village Resolution No. _______ recorded at Reception No. ________ 8. Development Agreement Site Specific Planned Unit Development Agreement Site Specific Planned Unit Development Lot 161C-RR recorded at Reception No. ________ 9. Town of Mountain Village Ordinance No.  2022-____ Town of Mountain Village Ordinance No.  2022-____ recorded at Reception No. _________  10. GENERAL EASEMENT 16 foot General Easement, an GENERAL EASEMENT 16 foot General Easement, an easement sixteen feet in width inuring to the benefit of the Town of Mountain Village its successors, designees and assigns, is hereby established and reserved on, over and under the portion of Lot 161C-RR designated as 16' GE for the purpose of constructing, operation, maintenance and repairing any and all improvements required for those uses, purposes and activities deemed necessary and appropriate by the Town of Mountain Village for the safe or efficient Village for the safe or efficient  for the safe or efficient operation of the Town of Mountain Village or any lots contained therein, which shall include but are not limited to all include but are not limited to ll include but are not limited to the following: water service, electrical service, telephone service, cable television service, sanitary sewer service, natural gas service, propane service, communication service, road construction, retaining walls, roadway and driveway cut and fill areas, drainage, bicycle access, skier access, gondola structures, gondola setback, pedestrian access, snow storage, storm sewer, grading, removal of vegetation, ski slope maintenance, snowmobile access, snowcat access, and removal or addition of soils materials.  11. NOTICE: According to Colorado law you must NOTICE: According to Colorado law you must commence any legal action based upon defect in this survey within three years after you first discover such defect.  In no event may any action based upon any defect in this survey be commenced more than ten years from the date of the certification shown hereon. I, ________________, as Mayor,  of the Town of Mountain Village, Colorado, does hereby certify that this Replat has been approved by the Town of Mountain Village Town Council in accordance with Ordinance No. _______, the Development Agreement Site Specific Planned Unit Development Agreement Site Specific Planned Unit Development Lot 161C-RR recorded at Reception No. ________ and Town of Mountain Village Resolution No.  and Town of Mountain Village Resolution No. ________ recorded at Reception No. ________  which  authorized my execution of this Replat. . __________________________________ __________ _, Mayor,              Date  _, Mayor,              Date  ACKNOWLEDGMENT State of               )                       ) ss County of             )             The foregoing signature was acknowledged before me this _____ day of  _______________, 20 ___ A.D. by  ______________. as Mayor of the Town of Mountain Village.  My commission expires _______________________. Witness my hand and seal.  __________ _________________________  _________________________  Notary Public  I, ______________________, as the Planning and Development Services Director of Mountain Village, Colorado, do hereby certify that this Replat has been approved by the Town in accordance with the Community Development Code. ____________________________ Date: _________ Planning and Development Services Director I, David R. Bulson of Bulson Surveying, a Professional Land Surveyor licensed under the laws of the State of Colorado, do hereby certify that this plat of LOT 161C-RR, A REPLAT OF TRACT OS-3BR-2R, TRACT OS-3XRRR, TRACT OS-3Y, LOT 161C-R, LOT 67, LOT 71R, LOT 69R-2, TOWN OF MOUNTAIN VILLAGE, COUNTY OF SAN MIGUEL, STATE OF COLORADO as shown hereon has been prepared under my direct responsibility and checking, and accurately represents a survey conducted under my direct supervision. This survey complies with applicable provisions of Title 38, Article 51, C.R.S. to the best of my knowledge and belief. IN WITNESS HEREOF, I here unto affix my hand and official seal this _____ day of ________________, A.D. 202__. ____________________________________ P.L.S. No. 37662                  Date No. 37662                  Date I, the undersigned, Treasurer of the County of San Miguel, do hereby certify that according to the records of the San Miguel County Treasurer there are no liens against the subdivision or any part thereof for unpaid state, county, municipal or local taxes or special assessments due and payable, in accordance with Land Use Code Section 3-101. Dated this _____ day of _______________, 20___. ____________________________________ _______________ San Miguel County Treasurer This Replat was filed for record in the office of the San Miguel County Clerk and Recorder on this _______ day of _______________, 20_____, at Reception No. _______________, Time _________. ____________________________________ San Miguel County Clerk and Recorder 
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Exhibit C 

[LIST OF FINAL SPUD APPLICATION MATERIALS] 

[TO BE ASSEMBLED AFTER THE FINAL HEARINGS] 



Exhibit D 

[LIST OF FINAL SPUD PLANS] 

Survey  
Sheet 1 (08/27/2021) Alta/NSPS Land Title Survey  
Sheet 2 (08/27/2021) Alta/NSPS Land Title Survey  
Sheet 3 (08/27/2021) Alta/NSPS Land Title Survey 
Existing Conditions/Improvements Survey (05/02/2022)  
Proposed Lot 161C-RR Existing Trees and Slopes (04/27/22) 

Lot 161C-RR Replat* 
2 Sheets (7/11/2022) 
*Replaced with Replat dated 8/9/2022 in the Subdivision Application

Civil  
C1 (07/12/2022) General Notes/Details  
C2.2 (07/12/2022) Site Grading  
C2.27 (07/12/2022) Ridge Trail – Alternate Connection  
C2.30 (07/12/2022)  Stormwater Plan  
C2.4 (07/12/2022) Access Diagram – Vehicle Turning Templates 
C3.1 (07/12/2022) Utility Plan – South   
C3.2 (07/12/2022) Utility Plan – North  
C4 (07/12/2022) Construction Mitigation  
C5 (06/14/2022) Interim Utility Plan  
C6 (06/14/2022) Stormwater Study  
C7 (06/14/2022) Stormwater Study  

Landscape 
L1.01 (06/13/2022 & 07/12/2022) Final SPUD Submittal Materials Plan  
L1.02 (06/13/2022 & 07/12/2022) Final SPUD Submittal Snow Management Plan  
L1.03 (06/13/2022 & 07/12/2022) Final SPUD Submittal Landscaping Plan  
L1.03A (06/13/2022 & 07/12/2022) Final SPUD Submittal Tree Plan  
L1.03B (06/13/2022 & 07/12/2022)) Final SPUD Submittal Shrub & Perennial Plan  
L1.03C (06/13/2022 & 07/12/2022) Final SPUD Submittal Groundcover Plan  
L1.04 (06/13/2022 & 07/12/2022) Final SPUD Submittal Site Lighting Plan  
L1.05 (06/13/2022 & 07/12/2022) Final SPUD Submittal Landscape Materials Palette  
L1.06 ((06/13/2022 & 07/12/2022) Final SPUD Submittal Landscape Planting Palette  
L1.07 (06/13/2022 & 07/12/2022) Final SPUD Submittal Landscape Planting Palette  
L1.08 (06/13/2022 & 07/12/2022) Final SPUD Submittal Tree Protection and Removal 
Plans  
L1.09 (06/13/2022 & 07/12/2022) Final SPUD Submittal Fire Mitigation Zones  



L1.10 (06/13/2022 & 07/12/2022) Final SPUD Submittal Irrigation Plan  
L1.11 (06/13/2022 & 07/12/2022) Final SPUD Submittal Bridge Detail  
L1.12 (06/13/2022 & 07/12/2022) Final SPUD Submittal Emergency Access Plan  
L1.13 (06/13/2022 & 07/12/2022) Final SPUD Submittal Circulation Plan  
 
Architectural  
G0.00 (7/13/22) Cover Sheet 
A1.10 (07/12/2022) Overall Plan – Site Plan  
A1.11 (07/13/2022) Overall Plan – B3  
A1.12 (07/12/2022) Overall Plan – B2  
A1.13 (07/12/2022) Overall Plan – B1  
A1.14 (07/12/2022) Overall Plan – Level 1  
A1.15 (07/12/2022) Overall Plan – Level 2 
A1.16 (07/12/2022) Overall Plan – Level 3  
A1.17 (07/12/2022) Overall Plan – Level 4 
A1.18 (07/12/2022) Overall Plan – Level 5  
A1.19 (07/12/2022) Overall Plan – Level 6  
A1.20 (07/12/2022) Overall Plan – Level 7  
A1.21 (07/12/2022) Overall Plan – Level 8  
A1.22 (07/12/2022) Overall Roof Plan  
A1.22B (07/13/2022) Natural Grade – Height Calculation  
A1.22C (07/12/2022) Proposed Grade- Height Calculation  
A1.22D (07/12/2022)  Fog Plane Height Limit  
A1.22E (07/12/2022) Stories Above Grade  
A1.30 (07/12/2022) Enlarged Floor Plan – Loading Dock  
A1.31 (07/12/2022) EV Parking Layout  
A1.32 (07/12/2022) Garage Clearances  
A1.34 (07/12/2022) Typical Lodge & Efficiency Lodge  
A1.35 (07/12/2022) Workforce Housing  
A2.00 (07/12/2022) Exterior Elevations  
A2.01 (07/12/2022) Exterior Elevations 
A2.02 (07/12/2022) Exterior Elevations 
A2.03 (07/12/2022) Exterior Elevations 
A2.04 (07/12/2022) Exterior Elevations  
A2.05 (07/12/2022) Exterior Elevations 
A2.06 (07/12/2022) Exterior Elevations 
A2.07 (07/12/2022) Exterior Elevations  
A2.08 (07/12/2022) Exterior Elevations 
A2.09 (07/12/2022) Exterior Elevations  
A2.11 (07/12/2022) Exterior Elevations – Lobby North South  
A2.13 (07/12/2022) Exterior Elevations – Lobby East West  
A2.15 (07/12/2022) Exterior Elevations – Restaurant  
A2.16 (07/12/2022) Entry Elevation and Section – Retail & Chalet Suisse  
A2.19 (07/12/2022) Entry Elevation and Section – Private Residence  



A3.11 (07/12/2022) Canopy Section - Lobby  
A3.12 (07/12/2022) Canopy Section – Restaurant  
A8.01 (07/12/2022) Door Schedule and Details, Window Legend 
A8.02 (07/12/2022) Guardrail, Green Roof Details  
A9.01 (07/13/2022) Area Schedule – Material Palette 

Electrical 
E1.00 (07/12/2022) Overall Electrical Site Plan  
E1.01 (07/12/2022) Enlarged Electrical Site Plan – North 
E1.02 (07/12/2022) Enlarged Electrical Site Plan – South 
E2.00 (07/12/2022) Site Lighting Cutsheets  

Construction Mitigation 
Narrative revised 7.12.22 
C4 (07/12/2022) Construction Mitigation 



 
 

Exhibit E 
 

[DEVELOPMENT AGREEMENT] 
 

[SEE ATTACHMENT 2 IN THE MEMO] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit F 

[MAP OF PUBLIC PLAZAS/WETLANDS WALKING TRAIL] 
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Exhibit F
Wetlands Walking Trail
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Exhibit F
Proposed Public Easement Area
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Exhibit G 

[EMPLOYEE APARTMENTS DEED RESTRICTION] 



 
 

EMPLOYEE HOUSING DEED RESTRICTION 
EMPLOYEE APARTMENTS, LOT 161C-RR, MOUNTAIN VILLAGE 

 
 THIS EMPLOYEE HOUSING DEED RESTRICTION (“Deed Restriction”) is made and 
entered into this ___ day of ____________, 20__ (“Effective Date”), by and between 
____________________ (“Declarant”) and TOWN OF MOUNTAIN VILLAGE, a Colorado 
home rule municipality (the “Town,” and together with Declarant, the “Parties”). 
 
 WHEREAS, Declarant owns certain real property in San Miguel County, Colorado 
described as Lot 161C-RR, Mountain Village, according to the plat recorded as Reception No. 
________________ (“Lot 161C-RR”); and 
 
 WHEREAS, Lot 161C-RR contains 10 units designated as “Employee Apartments,” which 
have been condominiumized as a single unit (the “Property”); and 
 
 WHEREAS, pursuant to Ordinance No. 2022-__, recorded as Reception No. 
________________, Declarant has agreed to place certain restrictions on the use of the Property 
for the benefit of the Town by requiring occupancy to be limited to persons, their spouses and 
children, who are employed within the Telluride R-1 School District, as further defined below.  
 
 NOW, THEREFORE, for and in consideration of the mutual promises and covenants 
contained herein, the sufficiency of which is hereby acknowledged, the Parties agree as follows:  
 

COVENANTS 
 

1. Restriction; Recording.  The Property is hereby burdened with the covenants and 
restrictions specified in this Deed Restriction, which the Town shall record against the Property at 
Declarant’s expense. 

 
2. Amendment to 1997 Ordinance.  The Parties agree that the Property shall be 

subject to the “Employee Housing Restriction” contained in the Town of Mountain Village 
Ordinance No. 1997-05, recorded as Reception No. 329779 (the “1997 Ordinance”), with the 
following modifications:  

 
Section 1(I)(A) of the 1997 Ordinance is hereby amended to read: 
 

 The use and occupancy of the Property is hereby limited exclusively to such employees who are 
employed or can show intent to be employed within the Telluride R-1 School District, and their 
spouses and children. 
 
 The foregoing restriction on use and occupancy constitutes a covenant that runs with the title to 
the Property as a burden thereon and shall be binding on the owner, and its heirs, successors, 
representatives, assigns, lessees, licensees and any transferee, in perpetuity. This restriction and 
covenant shall be administered by the Town Council, or its designee, and shall be enforceable by 
any appropriate legal or equitable action including but not limited to specific performance, 
injunction, abatement or eviction of non-complying owners, users or occupants, or such other 



remedies and penalties as may be provided by Colorado law or the ordinances of the Town.  
 
 Section 1(II)(K) of the 1997 Ordinance is hereby amended to read: 
 
 In the event of foreclosure, acceptance of a deed-in-lieu of foreclosure, or assignment, the use and 
occupancy restrictions contained herein shall remain in full force and effect. 

 
3. Single Unit; Same Ownership.  The Property is condominiumized as one (1) unit, 

and the Parties agree that said unit cannot be individually condominiumized. The Parties further 
agree that the Property, as a single unit, must remain in the same ownership as the 53 Efficiency 
Lodge Units labeled as “Hotel Rooms” on Lot 161C-RR. 

 
4. Further Modifications.  The Parties agree that any further modifications to this 

Deed Restriction shall be effective only when made in writing, signed by both Parties, and recorded 
with the Clerk and Recorded of San Miguel County, Colorado. 

 
 IN WITNESS WHEREOF, the Parties have executed this Deed Restriction on the Effective 
Date above. 
 
DECLARANT: 
___________________________ 
 
 
By: _______________________ 
 Name, Title 
 
 
STATE OF ____________  ) 
     ) ss. 
COUNTY OF ____________  ) 
 
Subscribed, sworn to, and acknowledged before me on this ___ day of ___________, 20__, by 
_______________________, as __________________ of _______________________. 
 
Witness my hand and seal. 
My commission expires:   
       _____________________________         
       Notary Public 
 
TOWN: 
TOWN OF MOUNTAIN VILLAGE, COLORADO 
  
 
By: _______________________    
 Mayor 
       ATTEST:   
       
 



_____________________________ 
Town Clerk 



DEVELOPMENT AGREEMENT 
SITE SPECIFIC PLANNED UNIT DEVELOPMENT 

LOT 161C-RR 

THIS DEVELOPMENT AGREEMENT (“Agreement”) for a Site Specific Planned Unit 
Development for Lot 161C-RR is made and entered into by and between the Town of Mountain Village, a 
home rule municipality and political subdivision of the State of Colorado (“Town”), and 
____________________ (“Developer”), to be effective as of the ____ day of _______________, 202__ 
(“Effective Date”). The Town and the Developer are sometimes also referenced hereinafter individually as a 
“Party” and collectively as the “Parties.” 

[NOTE TO DRAFT:  UPDATE TERM “Developer” throughout if there is an assignment of rights 
prior to execution] 

RECITALS 

WHEREAS, the Developer submitted applications to the Town for the approval of a Site-Specific 
Planned Unit Development (“SPUD”) pursuant to Section 17.4.12 of the Town of Mountain Village 
Community Development Code (“CDC”) for Lot 161C-R (defined below), the Pond Lots (defined below) and 
the Town Parcels (defined below) (“SPUD Application”);  

WHEREAS, the SPUD Application involved individual applications for Conceptual SPUD approval 
pursuant to CDC Section 17.4.12(D)(1)(a) (“Conceptual SPUD Application”), Sketch SPUD approval 
pursuant to CDC Section 17.4.12(D)(1)(b) (“Sketch SPUD Application”) and Final SPUD approval pursuant 
to CDC Section 17.4.12(D)(1)(c) (“Final SPUD Application”);  

WHEREAS, the Developer submitted an application to the Town for the approval of a Major 
Subdivision pursuant to CDC Section 17.4.13 to replat Lot 161C-R (defined below), the Pond Lots (defined 
below) and the Town Parcels (defined below) into one integrated parcel (“Subdivision Application”);  

WHEREAS, the Developer submitted an application to the Town for the approval of a Major 
Subdivision pursuant to CDC Section 17.4.13 to create the Town Parcels (defined below) (“Town Parcels 
Subdivision Application”);   

 WHEREAS, the SPUD Application, Subdivision Application and Town Parcels Subdivision 
Application involved certain parcels of real property known as Lot 161C-R, Town of Mountain Village, 
Colorado, according to the plat recorded as Reception No. 325409 (“Lot 161C-R”), Lot 67, Town of 
Mountain Village, Colorado, according to the plat recorded as Reception No. 233115 (“Lot 67”),  Lot 69R-2, 
Town of Mountain Village, Colorado, according to the plat recorded as Reception No. 272500 (“Lot 69R-2”), 
Lot 71R, Town of Mountain Village, Colorado, according to the plat recorded as Reception No. 274123 (“Lot 
71R”), Tract OS-3Y, Town of Mountain Village, Colorado, according to the plat recorded as Reception No. 
367628 (“Tract OS-3Y,” and together with Lots 67, 69R-2, and 71R, the “Pond Lots”), and portions of open 
space parcels OS-3BR-2 and OS-3XRR, according to the respective plats recorded as Reception Nos. 416994 
and 405665 (the “Town Parcels”), which shall be referred to herein collectively as the “SPUD Property,” as 
legally described in Exhibit A, attached hereto;  

WHEREAS, at the time of submittal of the SPUD Application and the Subdivision Application by the 
Developer to the Town, CO LOT 161CR Mountain Village, LLC, a Delaware limited liability company (“CO 
LOT”) was the fee title owner of Lot 161C-R;  

Attachment 2. Development 
Agreement and exhibits



WHEREAS, at the time of submittal of the SPUD Application and the Subdivision Application by the 
Developer to the Town, TSG Ski & Golf Asset Holdings, LLC, a Delaware limited liability company and 
TSG Ski & Golf, LLC, a Delaware limited liability company (collectively, “TSG”) were the fee title owners 
of the Pond Lots;  

WHEREAS, at the time of submittal of the SPUD Application and the Subdivision Application by the 
Developer to the Town, the Town was the fee title owner of the Town Parcels; 

WHEREAS, the SPUD Application and the Subdivision Application were processed concurrently by 
the Town: 

WHEREAS, at a public hearing held on February 17, 2022, and continued to March 17, 2022, the 
Town of Mountain Village Design Review Board (“DRB”) recommended to the Town of Mountain Village 
Town Council (“Town Council”) that the Conceptual SPUD Application for the SPUD Property be approved 
with conditions; 

WHEREAS, at a public hearing held on February 17, 2022 and continued to March 17, 2022, Town 
Council approved the Conceptual SPUD Application for the SPUD Property with conditions; 

WHEREAS, at a public meeting and a public hearing held on May 17, 2022, the DRB approved the 
Sketch SPUD Application for the SPUD Property with conditions;  

WHEREAS, at a public hearing held July 20, 2022, the DRB recommended to Town Council that the 
Final SPUD Application for the SPUD Property be approved with conditions; 

WHEREAS, at a public hearing held on July 21, 2022, Town Council approved the Final SPUD 
Application for the SPUD Property with conditions and held the first reading of Town of Mountain Village 
Ordinance 2022-__ conditionally approving the Final SPUD Application for the SPUD Property (“SPUD 
Approval Ordinance”);   

WHEREAS, at a public hearing held on September 8, 2022, Town Council held the second reading of 
the SPUD Approval Ordinance and conditionally approved the SPUD Approval Ordinance and this 
Agreement;  

WHEREAS, at a public hearing held July 20, 2022, the DRB recommended to Town Council that the 
Subdivision Application for the SPUD Property be approved with conditions; 

WHEREAS, at a public hearing held on July 21, 2022, which was continued to August 25, 2022, and 
again continued to September 8, 2022, Town Council approved the Subdivision Application for the SPUD 
Property with conditions in accordance with CDC Section 17.4.13 as set forth in Town of Mountain Village 
Resolution No. 2022-__ (“Subdivision Approval Resolution”), which approved the replat of the SPUD 
Property into one integrated parcel in accordance with the plat set forth in Exhibit B (“SPUD Property 
Replat”), subject to the requirement of the separate approval of the Town Parcels Subdivision Application; 

WHEREAS, at a public hearing held on __________, 202_, DRB recommended to Town Council 
that the Town Parcels Subdivision Application be approved with conditions;  

WHEREAS, at a public hearing held on __________, 202_, Town Council approved the Town 
Parcels Subdivision Application with conditions in accordance with CDC Section 17.4.13 as set forth in Town 
of Mountain Village Resolution No. 202_-__ (“Town Parcels Subdivision Approval Resolution”); 



WHEREAS, as of the Effective Date, fee title ownership of the SPUD Property has been conveyed to 
the Developer prior to the expiration of the “Approval Period” as set forth in the SPUD Approval Ordinance 
and Subdivision Approval Resolution;  

WHEREAS, as of the Effective Date, the SPUD Property Replat has been recorded in the records of 
the San Miguel County Clerk and Recorder contemporaneous with the recordation of this Agreement and 
such other documents as required to be recorded at the same time as the SPUD Property Replat have been 
recorded as set forth in the SPUD Approval Ordinance, Subdivision Approval Resolution and this Agreement 
prior to the expiration of the Approval Period; and  

WHEREAS, as of the Effective Date, the Developer has met all of the requirements under the SPUD 
Approval Ordinance, the Subdivision Approval Resolution and the Town Parcels Subdivision Approval 
Resolution and has addressed, or agreed to address, all conditions under the SPUD Approval Ordinance, the 
Subdivision Approval Resolution and the Town Parcels Subdivision Approval Resolution in accordance with 
the terms and conditions set forth in this Agreement. 

NOW THEREFORE, for good and valuable consideration of the mutual covenants set forth herein, 
the receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:   

1. RECITALS AND CONSIDERATION.  The foregoing Recitals are incorporated herein by
reference as essential terms of this Agreement. 

2. PURPOSE.  The purpose of this Agreement is to effectuate certain terms and conditions of
the Final SPUD Approval Ordinance, the Subdivision Approval Resolution and the Town Parcels Subdivision 
Approval Resolution, which are incorporated herein by reference, on a contractual basis as set forth herein. 
This Agreement also sets forth the statutory vested rights created by the Final SPUD Approval and sets forth 
the duration of such vested property rights, as expressly provided in Section 21, below, CDC Sections 
17.4.12(J) and 17.4.17 and pursuant to C.R.S. § 24-68-101, et seq. All terms and conditions contained herein 
are in addition to all terms and conditions of the SPUD Approval Ordinance and the Subdivision Approval 
Resolution, the Mountain Village Municipal Code (“Code”) and applicable State and Federal statutes. This 
Agreement supersedes and replaces___________________________ (list prior agreements of record no 
longer applicable, e.g., Silverline agreement) 

3. CONVEYANCE OF SPUD PROPERTY TO DEVELOPER.  As of the Effective Date: (i)
CO LOT has conveyed fee title ownership of Lot 161C-R to the Developer; (ii) TSG has conveyed fee title 
ownership of the Pond Lots to the Developer; and (iii) the Town has conveyed fee title ownership of the 
Town Parcels to the Developer. As of the Effective Date, the Approval Period has not expired.  

4. REPRESENTATIONS RELFECTED IN THE MINUTES.  The Developer shall comply 
with all representations made by the Developer, or the Developer’s predecessor in interest, or its agents or 
representatives and reflected in the minutes of the Design Review Board and Town Council meetings and 
public hearings regarding the Applications. 

5. FINAL SPUD APPROVAL.

A. SPUD Development Project. Town Council, based on a recommendation for
approval from the DRB, conditionally approved the Final SPUD Application for the SPUD Property 
in accordance with CDC Section 17.4.12 as set forth in the SPUD Approval Ordinance for the 
development of a mixed use project consisting of Hotel Rooms, Hotel Residences, Private 



Residences, Employee Apartments, public and patron amenity spaces including a pool, spa and 
restaurant, along with a ballroom, meeting rooms, private ski lockers, commercial and retail square 
footage, underground parking garage, and public and private outdoor landscaped areas and plazas and 
related improvements to be operated by a five-star luxury brand hotel operator as more particularly 
depicted in the Final SPUD Plans (defined below) and the SPUD Approval Ordinance (the “SPUD 
Development Project”).  

B. Final SPUD Approval.  For purposes of this Agreement, the term “Final SPUD
Approval” shall mean collectively the SPUD Approval Ordinance, the Final SPUD Plans (defined 
below) and this Agreement.    

C. Final SPUD Plans.  The Town Council’s approval of the Final SPUD Application
was based the review and recommendation for approval from the DRB of various plans, drawings 
and specifications submitted by the Developer as itemized in Exhibit C (hereinafter collectively 
referred to as “Final SPUD Application Plans”).  

a. Final SPUD Construction Plans. As of the Effective Date, the Developer has
submitted final construction plans and drawings to the Town of Mountain Village
Building Department consistent with the Final SPUD Application Plans consisting
of the documents itemized in Exhibit D (hereinafter collectively referred to as the
“Final SPUD Construction Plans”).  For purposes of this Agreement, the Final
SPUD Application Plans and the Final SPUD Construction Plans shall be referred to
hereinafter collectively as the “Final SPUD Plans.” Any and all amendments to the 
Final SPUD Plans shall be processed in accordance with CDC Section 17.4.12(N)
and shall be deemed incorporated herein upon approval of such amendment.

D. Final SPUD Community Benefits. In accordance with the Final SPUD Approval,
the Developer shall provide the Community Benefits set forth in Exhibit E (“Community 
Benefits”).  

a. In accordance with the Final SPUD Approval, the Developer shall execute and
deliver to the Town the following documents no later than sixty (60) days following 
the later of either (i) date of issuance of a final Certificate of Occupancy by the
Town for the SPUD Development Project; or (ii) recordation of the condominium
map for the SPUD Development Project:

Special Warranty Deed conveying Public Bathroom to the Town in 
substantially the same form as set forth in Exhibit F 
Special Warranty Deed conveying Parking Spaces to the Town in 
substantially the same form as set forth in Exhibit G 
Special Warranty Deed conveying Storage Facility to the Town in 
substantially the same form as set forth in attached Exhibit H 
Public Easement∗for Public Plazas in substantially the same form as set 
forth in Exhibit I 
Public Easement* for the Wetlands Walking Trail in substantially the 
same form as set forth in Exhibit J  
Public Easement* for the Ridge Trail Connection in substantially the 

∗ At the Developer’s option, the easement areas may alternatively be dedicated to the Town in fee simple ownership. 



same form as set forth in Exhibit K 
 

6. SUBDIVISION APPROVAL.  
 
A. Town Council, based on a recommendation for approval from the DRB, approved 

the Subdivision Application for the SPUD Property in accordance with the Subdivision Approval 
Resolution and CDC Section 17.4.13.  For purposes of this Agreement, the term “Subdivision 
Approval” shall mean collectively the Subdivision Approval Resolution, the Town Parcels 
Subdivision Approval the SPUD Property Replat and the terms and conditions of this Agreement.  
 

B. Subdivision Plat.  As of the Effective Date, the Developer has recorded the SPUD 
Property Replat as Reception No. ____________, in the records of the San Miguel County Clerk and 
Recorder. As of the Effective Date, the Developer has recorded the following termination of 
easements, modification of easements and new easement agreements in accordance with the 
Subdivision Approval:  
 
DOCUMENT RECEPTION NO. 
Vacation of Easement recorded at Reception No. 327023  
Vacation of Easement recorded in Book 431 at page 445  
Vacation of Easement recorded in Book 546 at page 584  
Shoring Easement Modification Agreement (if necessary)  
Le Chamonix Easement Modification Agreement  
Heritage Crossing Easement Modification Agreement  
Utility Easement Agreement  

  
[Any modifications to the above as determined necessary by the Parties at the time of 

recording of this Agreement.] 
 

C. Additional Conditions of Subdivision Approval.  
 

a. As a condition of the issuance of a final Certificate of Occupancy for the SPUD 
Development Project, the Developer shall execute and deliver an amendment to the 
Utility Easement Agreement, recorded as Reception No. _______, that amends the 
legal description of the Utility Easement granted therein to reflect the as-built 
location of all utilities that have been installed or relocated within the Utility 
Easement Area depicted on the SPUD Property Replat. 
 

b.  If upon construction of the SPUD Development Project, the Developer and the 
Town Manager determine that an amendment to the Shoring Easement Agreement, 
recorded as Reception No. _________, is necessary, the Parties shall execute and 
record such amendment prior to issuance of a final Certificate of Occupancy. 

 
c. Construction of “Public Improvements” as defined in the Subdivision Approval and 

as set forth in Exhibit N. 
 

7. OPERATION OF FIVE-STAR LUXURY BRAND HOTEL.  The Developer expressly 
agrees that the continued operation of the Hotel Rooms and Hotel Residences (collectively the “Hotel”) 
within the SPUD Development Project by a five-star luxury brand hotel operator is an essential requirement 
of the Final SPUD Approval and this Agreement. Prior to the Developer’s application for a Building Permit, 



the Developer shall provide the Town with written confirmation from the Four Seasons, or an equivalent 
operator, of its commitment to operate the Hotel. Should the Four Seasons, or an equivalent operator, 
discontinue operation of the Hotel at any time thereafter, the Developer must immediately find a similar five-
star luxury brand hotel operator subject to approval by the Town. In the event that the Developer is unable to 
contract with a five-star luxury brand hotel operator, the Developer must apply to the Town for an amendment 
to the Final SPUD Approval via a Class 4 application for approval of an operator with fewer than five stars. 
As represented by the Developer, the restaurants and spa to be constructed on the SPUD Property shall be 
open to the public. 

 
8. SINGULAR OWNERSHIP.  The Developer agrees that the 53 Hotel Rooms must be kept 

under singular ownership and cannot be further condominiumized. The Developer further agrees that the 10 
Employee Apartments must also be kept under singular ownership and cannot be further condominiumized. 

 
9. DEED RESTRICTIONS.   
 

A. WORKFORCE HOUSING. The Developer shall record the “Employee Housing 
Deed Restriction” set forth in Exhibit L, attached hereto, against title to the 10 Employee 
Apartments.  The Employee Housing Deed Restriction shall be approved by the Town Attorney and 
executed and recorded by the Developer concurrent with recordation of the condominium map for the 
SPUD Development Project and prior to sale of all 10 units or lease of the individual units to any 
third party. Any prior lienholder shall be required to subordinate its rights to the Employee Housing 
Deed Restriction.   

 
B. HOTEL RESIDENCES.  The 38 Hotel Residences shall be subject to a “Hotel 

Residence Deed Restriction” set forth in Exhibit M, attached hereto. The Hotel Residence Deed 
Restriction shall be approved by the Town Attorney and executed and recorded by the Developer 
concurrent with recordation of the condominium map for the SPUD Development Project and prior to 
sale of individual units to any third party. Any prior lienholder shall be required to subordinate its 
rights to the Hotel Residence Deed Restriction. 

 
10. PUBLIC IMPROVEMENTS.   The “Public Improvements” required by this Agreement 

for the SPUD Development Project are listed in Exhibit N, attached hereto, and the estimated costs for 
construction of such improvements are set forth therein. All Public Improvements shall be constructed at the 
expense of the Developer and in conformance with the Town’s Building Regulations then in effect, the plans 
and specifications submitted by the Developer and approved in writing by the Town Engineer, and any utility 
plan (hereinafter collectively referred to as “Plans and Specifications”). The Developer shall install the 
Public Improvements in compliance with the Plans and Specifications, the Code, all other applicable laws and 
regulations, and the terms of this Agreement.  

 
A.  CONSTRUCTION OBSERVATION AND INSPECTION.   

 
a. Pre-Construction Meeting.  The Developer shall hold a pre-construction meeting 

with the Town Engineer and the Developer and the Developer’s engineer and 
contractor(s) for the purpose of discussing all construction issues related to the 
Project. 
 

b. Construction Inspection by the Developer.  The Developer shall be responsible for 
ensuring that its certified professional engineer provides construction inspection 
services as necessary to allow Developer’s engineer to provide, when Public 
Improvements are submitted to the Town for acceptance, a stamped certification that 



the Public Improvements have been constructed in accordance with the Plans and 
Specifications approved by the Town.  

c. Construction Observation by the Town.  The Town shall have the right to make
engineering inspections at reasonable intervals, at the Developer’s expense, during
construction of the Public Improvements in accordance with the Town’s usual
policies and procedures. Observation, acquiescence in, or approval by any
engineering inspector of the construction of any physical facilities, at any particular 
time, shall not constitute Town acceptance of any Public Improvements. Town
approvals shall be made only after completion of construction and in the manner
hereinafter set forth. To assist the Town in monitoring the installation of the Public
Improvements, a supervisor employed by the Developer shall inspect the Public
Improvements on at least a monthly basis and shall provide the Town Engineer with 
the supervisor’s field and inspection notes relating to the installation of the Public
Improvements. The supervisor shall regularly apprise the Town Engineer of the
status of the work on the Public Improvements. Further, the Developer, at its own
expense, shall have an approved geotechnical engineer monitor the methods of
construction and backfill to ensure such work is being completed in conformance
with the approved Plans and Specifications, and accepted standards for such work.
The geotechnical engineer shall conduct inspections and testing as reasonably
directed by the Town Engineer. The Town agrees to respond to requests for interim
inspections in a timely manner and to respond not later than ten (10) business days
after a request for a final inspection. Nothing in this paragraph shall be construed to
constitute an acceptance by the Town of the Public Improvements, which approval
and acceptance shall only occur pursuant to Section 10(C) below.

B. COMPLETION OF PUBLIC IMPROVEMENTS.   The Public Improvements
shall be completed by Developer and accepted by the Town prior to the recordation of a 
condominium map. Before issuance of a building permit, the Town Staff and Developer shall 
establish by mutual agreement a specific date of completion for all Public Improvements that involve 
relocation of any public utility main lines or construction within Town rights of way, or if Staff and 
the Developer cannot so agree then this deadline shall be established by the Town Council at a public 
meeting. Additionally, the Developer shall complete construction of, and the Town shall approve and 
accept, all Public Improvements prior to and as a condition of the issuance of a final Certificate of 
Occupancy by the Town for the SPUD Development Project.  

C. APPROVAL AND ACCEPTANCE OF PUBLIC IMPROVEMENTS.

a. Request for Final Inspection.  Upon completion of all of the Public Improvements,
the Developer shall notify the Town Manager in writing and request inspection of
the Public Improvements by the Town.  The Town Engineer shall inspect all such
Public Improvements within thirty (30) days after the date of Developer's request
and notify the Developer in writing and with specificity of their conformity or lack
thereof to the Plans and Specifications.  If any such Public Improvements are not
acceptable, the Town Engineer shall also outline corrective measures.  The
Developer, at its expense, shall make all corrections necessary to bring the Public
Improvements into conformity with the Plans and Specifications and, upon
completion thereof, shall request a re-inspection of the Public Improvements.  The
Town Engineer shall not be required to make inspections during any period when
climatic conditions make thorough inspections impractical.



b. Engineering Acceptance.  The Developer, at its expense, shall have “as-built”
drawings of the Public Improvements prepared by a professional engineer and a
registered land surveyor, which drawings shall include all legal descriptions the
Town may require. The Developer shall also prepare a summary of the actual
construction costs of all Public Improvements to be dedicated to the Town. The as-
built drawings and costs summary shall be forwarded to the Town Manager for
review and approval. Once the as-built drawings and costs summary are approved,
and any and all corrections are completed, the Town Engineer shall promptly notify 
the Parties in writing that all Public Improvements are in conformity with the Plans
and Specifications, and the date of such notification shall be known as the
“Engineering Acceptance Date.” The Town shall be under no obligation to provide 
water and/or sewer service to the Project until any water/sewer Public Improvements 
are brought into conformance with the Plans and Specifications as determined by the 
Town Engineer.

c. Final Acceptance and Conveyance.  Within thirty (30) days of the Engineering
Acceptance Date, the Developer shall execute a bill of sale conveying the applicable
portions of the Public Improvements to the Town, free and clear of all liens and
encumbrances. As a condition precedent to the Town’s acceptance of the Public
Improvements, the Developer shall provide the Town with a policy of title insurance 
for at least $25,000.00 to insure any property dedicated to the Town. The effective
date of the bill of sale shall be known as the “Final Acceptance Date.”

D. WARRANTY.  The Developer shall warrant any and all Public Improvements
conveyed to the Town pursuant to this Agreement for a period of two (2) years from 
the Final Acceptance Date. Specifically, but not by way of limitation, the Developer
shall warrant:

a. Any and all improvements conveyed shall be free from any security interest or other 
lien or encumbrance;

b. Any and all improvements conveyed shall be free of any defects in materials or
workmanship for a period of two (2) years as stated above; and

c. The title conveyed shall be good and its transfer rightful.

E. DAMAGE TO EXISTING FACILITIES.  The Developer, at its expense, agrees
to repair any existing improvements or facilities in the Town damaged during
construction of the Public Improvements.

11. PERFORMANCE GUARANTEE.  In accordance with Section 17.4.13(L) of the Code, the 
total amount of required security for the Public Improvements shall be one hundred twenty-five percent 
(125%) of the cost estimates set forth in Exhibit N (the “Performance Guarantee”). 

A. FORM OF SECURITY.  To secure the construction and installation of the Public
Improvements for which the Developer is responsible, the Developer shall, prior to
issuance of a building permit, provide the Town with a letter of credit or other
security, in a form subject to approval by the Town Manager (which shall not be
unreasonably withheld). Said letter of credit or other form of security shall be valid



for at least two (2) months longer than the deadline for completion of all Public 
Improvements. If the time of completion of the Public Improvements is extended, 
the letter of credit or other form of security shall be similarly extended.  
 

B. DEVELOPER RESPONSIBLE FOR ACTUAL COSTS.  The Parties agree that 
the Performance Guarantee does not necessarily reflect the Town Engineer’s 
estimate of what the actual costs to the Town would be if the Town were required to 
fund construction of the Public Improvements. In the event that the actual costs of 
the Public Improvements exceed the amount of the Performance Guarantee, the 
Developer shall be responsible for the actual costs. The purpose of Exhibit N is 
solely to determine the amount of security and shall be revised as necessary to 
reflect the actual costs, and the Performance Guarantee required by this Agreement 
shall be adjusted accordingly. No representations are made as to the accuracy of 
these estimates, and the Developer agrees to pay the actual costs of all Public 
Improvements. 

 
C. DEFAULT.  The Parties expressly agree that the Developer’s preparation and 

submission to the Town of as-built drawings and a summary of actual construction 
costs for the Public Improvements to be dedicated to the Town are essential 
requirements of this Agreement. In the event that the Developer fails to provide the 
as-built drawings and costs summary to the Town fifteen (15) business days prior to 
the expiration of the Performance Guarantee or any extension thereof, such failure 
shall constitute a default of this Agreement with regard to the completion of the 
Public Improvements, damages for which are impossible to ascertain, entitling the 
Town to liquidated damages in the amount of $15,000.00. 

 
D. USE OF PERFORMANCE GUARANTEE.  If the Developer fails to complete 

the Public Improvements, which completion shall include approval and acceptance 
by the Town, by the time required by this Agreement, this shall constitute a default 
of this Agreement by the Developer, upon which the Town may withdraw or acquire 
funds upon demand to partially or fully complete and/or pay for any of the Public 
Improvements in accordance with this Section. 

 
E. RELEASE OF PERFORMANCE GUARANTEE.  Upon acceptance of all Public 

Improvements by the Town, but no earlier than the Final Acceptance Date, the 
Town shall release the Performance Guarantee and shall assume normal 
maintenance responsibilities for the Public Improvements. A portion of the 
Performance Guarantee may be released as specific improvements are completed; 
provided, however, that no such partial or final release shall be granted until the 
Public Improvements guaranteed have been inspected and accepted by the Town, as 
evidenced by a written correspondence confirming completion. 

 
F. REDUCTION IN SECURITY NOT APPROVAL OF PUBLIC 

IMPROVEMENTS.  Neither approval of any reduction to the approved form of 
security nor any other reduction in security shall be construed as the approval or 
acceptance of any of the Public Improvements, which approval and acceptance shall 
only occur pursuant to Section 10(C) above. 

 
12. CIVIC WAYFINDING SIGNAGE IN PUBLIC AREAS.  Prior to issuance of a final 

Certificate of Occupancy, the Developer must submit to and receive approval from Town Staff regarding 



signage for civic wayfinding through the Village Center pedestrian plazas, in accordance with the map 
attached to the SPUD Approval Ordinance as Exhibit F. Such signage shall be owned and paid for by the 
Developer but approved by the Town for consistency with the rest of the wayfinding signage throughout the 
Town. 

 
13. ONSITE IMPROVEMENTS.  Pursuant to Section 17.3.4(H) of the Code, the Developer, at 

its expense, shall construct onsite improvements, including but not limited to pavers, landscaping, walkways, 
rails and stairs (as applicable), and snowmelt for all areas designated for public access, and be responsible for 
continued maintenance thereof. The Developer’s maintenance responsibilities for such onsite improvements 
shall also be outlined in the governing documents of the owners’ association, which governing documents 
shall be subject to review and approval by the Town Attorney, which approval shall not be unreasonably 
withheld, as well as a “Sidewalk Maintenance Agreement” with the Town, which may be approved and 
executed by the Town Manager. 

 
14. TRASH MANAGEMENT SYSTEM.  When trash removal trucks and related equipment 

must cross over Mountain Village Boulevard arising from or related to the Developer’s Trash Facility at the 
SPUD Development Project, the Developer shall implement a trash management system, which shall be 
submitted to and approved by Town Staff prior to Building Permit issuance and, at a minimum, include the 
provision of flaggers and safety lights stationed at appropriate points along such trucks’ route to and from the 
SPUD Development Project. 

 
15. TAP FEES.  Tap fees for the SPUD Development Project will be assessed by Town Staff 

and paid for by the Developer prior to issuance of a Building Permit. 
 
16. UTILITIES.  The Parties hereto agree that the Town shall not be responsible for utility costs 

associated with the snowmelt Public Plazas or MVB Sidewalk, Town Parking Spaces, or Storage Facility 
(defined in Exhibit E) prior to conveyance to the Town by the Developer. The Town will be responsible for 
utility costs associated with the dedicated Public Bathrooms if they are separately metered. 

 
17. EASEMENTS AND DEDICATIONS.  Prior to issuance of a final Certificate of Occupancy 

by the Town for the SPUD Development Project, the Developer shall cause documents of conveyance for all 
easements and/or dedications, if any, to be recorded in accordance with forms subject to approval by the 
Town Manager. 

 
18. CONDITIONS OF BUILDING PERMIT.  In addition to all requirements of the Code, the 

Town’s Building Regulations, and any requirements imposed by operation of State, Federal, or local law, no 
Building Permit shall be issued for the SPUD Development Project until: 

 
a. The SPUD Property Replat and this Agreement have been approved by Town Staff and the 

Town Manager, signed by all required Parties, and recorded with the office of the San 
Miguel County Clerk and Recorder.  

b. Exhibit N outlining the Performance Guarantee has been completed and executed by the 
Parties after final plans and specifications and cost estimates are complete. 

c. The Performance Guarantee has been provided to the Town. 
d. Final housing mitigation based upon construction drawings has been verified by Town Staff 

for compliance with CDC requirements. 
e. Contribution to the Pond Area Improvements to the Town per Exhibit E. 
f. Payment to the Housing Fund and/or contribution of land to the Town per Exhibit E. 
g. The Developer has submitted to Town Staff written confirmation of the commitment by the 

Four Seasons or an equivalent five-star luxury brand hotel operator. 



h. The Developer’s Class 3 Application, Sign Plan has been submitted to the Town.
i. The Developer’s trash management system has been approved by Town Staff.
j. The Developer has paid all tap fees.
k. All complete construction plans, drawings, estimates, and all other plans required under the

Code or this Agreement, including but not limited to final construction mitigation plans,
revised landscape plans with final irrigation calculations, recirculation and revegetation plans 
for the Gorrono Creek Riparian Corridor, and Mountain Village Boulevard sidewalk lighting 
plans, have been approved by Town Staff.

l. All conditions of the SPUD Approval Ordinance have been addressed and resolved, as
applicable, to the satisfaction of Town Staff.

m. All conditions of the Subdivision Approval Resolution have been addressed and resolved, as 
applicable, to the satisfaction of Town Staff.

n. The Developer has paid all then-outstanding invoices from the Town.

19. CONDITIONS OF CERTIFICATE OF OCCUPANCY.  In addition to all requirements of 
the Code, the Town’s Building Regulations, and any requirements imposed by operation of State, Federal, or 
local law, no Certificate of Occupancy shall be issued for the SPUD Development Project until: 

a. The Town Engineer has determined that the SPUD Development Project has adequate access 
and that any water and sewer utility improvements have been completed and accepted by the 
Town.

b. If applicable, execution and recordation of public access easement agreements or deeds for
the Public Plaza, Wetlands Walking Trail, and Ridge Trail Connection.

c. Completion of Trash Facility and Vehicular Delivery Space per Exhibit E.
d. Review and approval of the Developer’s owners’ association governing documents.
e. Execution of the Association Waiver per Exhibit E.
f. The Developer’s Class 3 Application, Sign Plan has been approved by the Town.
g. Installation of civic wayfinding signage for public access areas per Section 12.
h. Submission of a monumented land survey prepared by a Colorado public land surveyor

establishing the maximum building height and maximum average building height for all
buildings on the SPUD Property.

i. The Town’s acceptance of all Public Improvements.
j. All conditions of the SPUD Approval Ordinance have been resolved to the satisfaction of

Town Staff.
k. All conditions of the Subdivision Approval Resolution have been resolved to the satisfaction 

of Town Staff.
l. The Developer has paid all then-outstanding invoices from the Town.

20. CONDITIONS OF RECORDATION OF CONDOMINIUM PLAT.  The following items 
shall be addressed as part of the application for approval of a condominium plat to define the unit boundaries 
of units within the SPUD Development Project that may be conveyed to third party purchasers and shall be 
completed contemporaneously with the recordation of the condominium plat: 

a. Conveyance of Public Bathroom per Exhibit E.
b. Conveyance of Storage Facility per Exhibit E.
c. Conveyance of Town Parking Spaces per Exhibit E.
d. The Employee Housing Deed Restriction and Hotel Residence Deed Restriction have been

executed and recorded in the office of the San Miguel County Clerk and Recorder.
e. All easement and/or dedication conveyance documents have been executed and recorded

with the office of the San Miguel Clerk and Recorder.



f. The Developer has paid all then-outstanding invoices from the Town.

21. VESTED RIGHTS

A. INTENT.  Development of the SPUD Property in accordance with the terms and
conditions of this Agreement will provide for orderly and well planned growth, promote economic 
development and stability within the Town, ensure reasonable certainty, stability and fairness in the 
land use planning process, secure the reasonable investment-backed expectations of the Developer, 
foster cooperation between the public and private sectors in the area of land use planning, and 
otherwise achieve the goals and purposes of the Vested Property Rights Statute, C.R.S. § 24-68-101, 
et seq., (“Vested Rights Statute”), the CDC.  In exchange for these benefits and the other benefits to 
the Town contemplated by this Agreement, together with the Community Benefits served by the 
orderly and well-planned development of the SPUD Property, the Developer desires to receive the 
assurance that development of the SPUD Property may proceed pursuant to the terms and conditions 
of this Agreement. 

B. SITE SPECIFIC DEVELOPMENT PLAN.  The SPUD Approval Ordinance, the
Final SPUD Plans, the Subdivision Approval Resolution, the SPUD Property Replat and this 
Agreement constitute a “site specific development plan”, pursuant to the “Vested Rights Statute” and 
CDC Sections 17.4.12(D)(1)(g), 17.4.12(J) and 17.4.17.  

C. VESTED REAL PROPERTY RIGHT.  Accordingly, this final approval of a site
specific development plan has created for Developer’s benefit a “vested real property right” as 
defined by C.R.S. Section 24-68-101 et seq., and this Agreement shall be considered a “Development 
Agreement” as that term is used in C.R.S. Section 24-68-104, provided, however, Developer 
acknowledges that the Town does not represent, warrant or guarantee that the duration of this site 
specific development plan will be extended beyond three (3) years by the Town. 

D. REQUIRED PLAN NOTATION.  Pursuant to CDC Section 17.4.17, the Parties set 
forth the following required plan notation: 

Approval of this site-specific development plan may create a vested property right pursuant 
to C.R.S. § 24-68-101-106 and subject to the Town of Mountain Village’s Community 
Development Code. 

E. DURATION.  For purposes of this Agreement, the above-referenced vested property
rights shall remain vested for the Approval Period (as may be extended) as set forth in the SPUD 
Approval Ordinance. Termination of the vesting period shall not affect any common-law vested 
rights obtained prior to such termination, or any right, whether characterized as vested or otherwise, 
arising from this Agreement, the Final SPUD Plans, the SPUD Property Replat, or from Town 
permits, approvals or other entitlements for the SPUD Property which were granted or approved prior 
to, subsequent to, concurrently, or in conjunction with the approval of this Agreement. 

F. PUBLICATION.  A notation of such vested real property right shall be made on the 
Final PUD Plans.  The Town shall promptly cause to be published, at Developer's expense, a notice 
of such vested rights in the Telluride Daily Planet. 

G. RELIANCE.  The Developer has relied upon the creation of such vested real
property right in entering into this Agreement. The Parties acknowledge that the Developer shall not 
have an affirmative duty to commence construction of this site-specific development plan.  



H. FUTURE LEGISLATION.  Except as the Vested Rights Statute expressly provides 
otherwise, no initiated or referred zoning, subdivision, land use or other legal or administrative action 
which would directly or indirectly have the effect of adversely altering, impairing, preventing, 
diminishing, imposing a moratorium on development, delaying or otherwise adversely affecting any 
of the Developer's rights set forth in this Development Agreement shall apply to or be effective 
against the Property.  Thus, during the period in which the vested real property right shall remain 
vested, the Town shall not impose by legislation or otherwise cause or permit any initiated or referred 
zoning, land use requirement or obligations, or Town charter amendment upon Developer or their 
successors or assigns which would alter, impair, prevent, diminish, impose a moratorium on 
development, delay, or otherwise adversely affect any of Developer’s rights to development or use of 
the SPUD Property as set forth in the Final SPUD Plans, except: 

a. With the consent of the Developer; or

b. Upon the discovery of natural or man-made hazards on or in the immediate vicinity
of the Property, which could not reasonably have been discovered at the time of
vested rights approval, and which, if not corrected, would pose a serious threat to the 
public health, safety and welfare;

c. To the extent that compensation is paid, as provided in Title 24, Article 68, CR

The establishment of such vested real property right shall not preclude the application on a 
uniform and non-discriminatory basis of Town ordinances or regulations which are general in nature, 
related to health, safety and welfare and applicable to all property subject to land use regulation by 
the Town, including, but not limited to, fee assessments and building, fire, plumbing, electrical, 
mechanical, water and sewer codes and ordinances.  Developer does not waive its right to oppose the 
enactment or amendment of any such regulations. 

22. REMEDIES FOR BREACH OR DEFAULT.

A. In the event of any default by the Developer of any term, condition, covenant, or
obligation under this Agreement, the Town Council shall be notified immediately. The Town may 
take such action as it deems necessary to protect the public health, safety, and welfare and to protect 
the citizens of the Town from hardship. The Town’s remedies include any one or more of the 
following: 

(1) Refusing to issue to the Developer any Building Permit or Certificate of Occupancy; 
provided, however, that this remedy shall not be available to the Town until after the 
affidavit described below has been recorded;

(2) Recording with the San Miguel County Clerk and Recorder of an affidavit, approved 
in writing by the Town Attorney and signed by the Town Manager or designee,
stating that the terms and conditions of this Agreement have been breached by the
Developer. At the next regularly scheduled Town Council meeting, the Town
Council shall either ratify the recordation of said affidavit or direct the Town
Manager to record an affidavit stating that the default has been cured. Upon the
recording of such an affidavit, no further development may occur on the SPUD
Property until the default has been cured. An affidavit signed by the Town Manager



or designee and approved by Town Council stating that the default has been cured 
shall remove the restriction on further development;  

(3) A demand that the Performance Guarantee be paid or honored;

(4) The refusal to consider further development plans on the SPUD Property; and/or

(5) Any other remedy available at law.

Unless necessary to protect the immediate health, safety, and welfare of the Town or its 
residents, the Town shall provide the Developer with twenty-one (21) days’ written notice of its 
intent to take any action under this Section 22 during which period the Developer may cure the 
default described in said notice and prevent any further action by the Town. Furthermore, unless an 
affidavit as described above has been recorded with the San Miguel County Clerk and Recorder, any 
person dealing with the Developer shall be entitled to assume that no default by the Developer has 
occurred hereunder unless a notice of default has been served upon the Developer as described above, 
in which event the Developer shall be expressly responsible for informing any such third party of the 
claimed default by the Town. 

23. INDEMNITY.  Except as otherwise set forth herein, the Developer shall defend and hold the 
Town harmless from and against any and all claims, demands, liabilities, actions, costs, damages, and 
reasonable attorney's fees that may arise out of or result directly or indirectly from the development of Lot 
161C-RR and all other approvals pursuant to the SPUD Approval Ordinance and Subdivision Approval 
Resolution, including but not limited to any claims regarding insufficient notice of any public meeting or 
hearing concerning the Applications, the Developer’s failure to comply with the terms and conditions of this 
Agreement, the Developer’s design or construction of the Public Improvements, or the Developer’s failure to 
construct or complete same; provided, however such indemnification shall not apply to loss, damage, or 
claims attributable to the negligent acts or omissions of the Town or its agents, employees, or contractors.  
The Parties hereto intend not to duplicate any legal services or other costs associated with the defense of any 
claims against either party described in this section. The Parties agree to fully cooperate and minimize 
expenses incurred as a result of the indemnification described herein. In the event of any claim asserted 
against the Town by a third party, the Developer’s indemnity obligations to the Town with respect to such 
third party claims shall be limited to claims arising out of matters under the Developer’s control and not to 
procedural interpretations or similar exercise of discretion of the Town or its staff or consultants. In the event 
that the Town and Developer cannot agree on an equitable scope of indemnity or apportionment of fees and 
expenses incurred by the Town in defense of any third party claim, then such dispute shall be resolved by 
binding arbitration.  In no event shall the Town be liable to reimburse Developer for any attorney fees or costs 
incurred by Developer in defense of any third party claims.  

24. ATTORNEY AND CONSULTANT FEES; VENUE.  In the event of any action,
proceeding or litigation between the Town and the Applicant concerning this Agreement, the prevailing party 
shall be entitled to collect its reasonable legal fees and costs, including the reasonable value of salaried 
attorney's time. Regardless of the prevailing party in any such dispute, the Developer shall reimburse the 
Town for any fees and costs incurred by the Town in relation to the review and approval of the SPUD 
Application and Subdivision Application, including but not limited to fees and costs for legal, engineering, 
and surveying services by outside consultants. Any state court litigation to enforce the terms of this 
Agreement shall be commenced in San Miguel County, Colorado and venue shall be restricted to such county. 

25. BINDING EFFECT.  This Agreement shall extend to and inure to the benefit of and be
binding upon the Town and, except as otherwise provided herein, upon the Developer, its successors and 



assigns (including subsequent owners of the SPUD Property, or any part thereof).  Owners of the Efficiency 
Lodge, Lodge and Employee Apartments permitted under the SPUD Approval Resolution shall be bound by 
those provisions of this Agreement which specifically apply only to those units.  This Agreement shall 
constitute an agreement running with the SPUD Property until modification or release by mutual agreement of 
the Town and the Developer or their successors and assigns. Upon the conveyance of the SPUD Property by 
Developer to a different entity or person, and provided that the Developer is not in default hereunder at the 
time of conveyance, then upon the conveyance of the SPUD Property the Developer shall have no liability 
under this Agreement for any act or omission occurring after the date of such conveyance; provided, that the 
third-party transferee shall assume all liability for any act or omission arising under this Agreement.  

 
26. VOLUNTARY AGREEMENT.  Notwithstanding any provision of the Code, this 

Agreement is the voluntary and contractual agreement of the Developer and the Town. The Developer agrees 
that all terms and conditions of this Agreement, including specifically the payment of all fees, and the 
completion and satisfaction of all terms and conditions of the SPUD Approval Ordinance and Subdivision 
Approval Resolution are agreed to and constitute the voluntary actions of the Developer. 

 
27. AUTHORIZATION.  The Parties hereto warrant they are fully authorized to execute this 

Agreement and have taken all actions necessary to obtain such authorization. 
 
28. WAIVER.  No waiver of one or more of the terms of this Agreement shall constitute a 

waiver of other terms.  No waiver of any provision of this Agreement in any instance shall constitute a waiver 
of such provision in other instances. 

 
29. GOOD FAITH OF PARTIES.  In performance of this Agreement, or in considering any 

requested extension of time, the Parties agree that each will act in good faith and will not unreasonably 
withhold, delay or condition any approval or consent required or contemplated by this Agreement. 

 
30. RIGHTS OF LENDERS AND INTERESTED PARTIES.  The Town is aware that 

financing for acquisition, development and/or construction of the SPUD Property may be provided in whole 
or in part, from time to time, by one or more third parties, including, without limitation, lenders, major 
tenants, hotel operators or managers and purchasers or developers of portions of the SPUD Property.  In the 
event of an Event of Default by the Developer, the Town shall provide notice of such Event of Default, at the 
same time notice is provided to Developer, to any such interested party previously identified in writing to the 
Town. If such interested Parties are permitted, under the terms of its agreement with Developer to cure the 
Event of Default and/or to assume Developer’s position with respect to this Agreement, the Town agrees to 
recognize such rights of interested parties and to otherwise permit such interested parties to assume all of the 
rights and obligations of Developer under this Agreement.  

 
31. NOTICES.  All notices required hereunder shall be deemed delivered to the parties five (5) 

calendar days after posting the same postage prepaid by certified mail, return receipt requested, and addressed 
as follows: 

 
To the Town:    To the Developer: 
Town of Mountain Village   
Attn: Town Manager    
455 Mountain Village Blvd., Suite A  
Mountain Village, CO 81435     
pwisor@mtnvillage.org    
 

mailto:pwisor@mtnvillage.org


32. SEVERABILITY.  If any term or provision or Article of this Agreement, or the application 
thereof to any person or circumstances shall, to any extent, be invalid or unenforceable, the remainder of this 
Agreement or the applications or such term or provision or Article to persons or circumstances other than 
those to which it is held invalid or unenforceable, shall not be affected thereby, and each remaining term and 
provision of this Agreement shall be valid and enforceable to the fullest extent permitted by law. 

33. DEFINED TERMS.  All capitalized but undefined terms used in this Agreement shall have 
the meanings set forth in the CDC, the Final SPUD Approval or the Subdivision Approval. 

34. TITLES OF SECTIONS.  Any titles of the several parts and sections of this Agreement are 
inserted or convenience or reference only and shall be disregarded in construing or interpreting any of its 
provisions. 

35. EXHIBITS AND ATTACHMENTS.  All exhibits and attachments to this Agreement shall
be incorporated herein and deemed a part of this Agreement. 

36. MODIFICATIONS.  This Agreement shall not be amended, except by subsequent written
agreement of the Parties; provided, however, minor revisions to this Agreement, as approved by the Town 
Manager, shall be permitted as necessary including finalization of any exhibits hereto. So long as such 
changes are consistent with the intent and understanding of the Parties at the time of approval of this 
Agreement by Town Council, the execution of this Agreement shall constitute the approval of such changes 
by the respective Parties. Notwithstanding the foregoing, this provision does not apply to modifications to the 
Final SPUD Approval, which shall be made in accordance with Section 2.3(e)-(f) of the SPUD Approval 
Ordinance. 

37. ASSIGNMENT.  This Agreement may not be assigned by the Developer without the prior
written consent of the Town, which consent shall not be unreasonably withheld and shall be based, among 
other things, upon the financial capability of the proposed assignee to perform the terms of this Agreement. In 
the event the Developer desires to assign its rights and obligations herein, it shall so notify the Town in 
writing together with the proposed assignee’s written agreement to be bound by the terms and conditions 
contained herein. 

38. NON-APPROPRIATION.  No provision of this Agreement shall be construed or
interpreted: i) to directly or indirectly obligate the Town to make any payment in any year in excess of 
amounts appropriated for such year; ii) as creating a debt or multiple fiscal year direct or indirect debt or other 
financial obligation whatsoever within the meaning of Article X, Section 16 or Article X, Section 20 of the 
Colorado Constitution or any other constitutional or statutory limitation or provision; or iii) as a donation or 
grant by the Town to or in aid of any person, company or corporation within the meaning of the Colorado 
Constitution. 

39. IMMUNITY.  Nothing herein nor in any related documents relating to the SPUD or
Subdivision shall be construed as a waiver, or partial waiver, by the Town of any portion of the Colorado 
Governmental Immunity Act, C.R.S. §§ 24-10-101, et seq. 

[Signature page to follow] 

IN WITNESS THEREOF, this Agreement is approved, covenanted, agreed to and executed by the 
Parties this ______ day of ___________________, 202__ to be effective as of _______________, 202__. 



TOWN OF MOUNTAIN VILLAGE 

By: ______________________________ 
________________, Mayor 

_________________________________ 
Town Manager 

_________________________________ 
Director of Community Development 

ATTEST: 

______________________________ 
_________________, Town Clerk 

DEVELOPER: 

__________________________________ 

By: ______________________________ 
Name:  
Title:  

State of ________________ ) 
) ss. 

County of ______________ ) 

Subscribed, sworn to and acknowledged before me by ___________ the ____________ of 
_______________________________________ on this ___ day of _______________, 202__. 

Witness my hand and seal. 
My commission expires:   

_____________________________    
Notary Public 



Exhibit A 

[LEGAL DESCRIPTION OF SPUD PROPERTY] 

[to be finalized after the replat is recorded]



Exhibit B 
 

[SPUD PROPERTY REPLAT] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



August 09, 2022

 Lot 161C-RR, Town of Mountain Village
A Replat of Tract OS-3BR-2, Tract OS-3XRRR, Tract OS-3Y, Lot 161C-R, Lot 67, Lot 71R, Lot 69R-2

located within the NE 1/4 of  Section 3,  T.42N., R.9W. and the SE 1/4 of Section 34, T.42N., R.9W., N.M.P.M.,
lying within the Town of Mountain Village, County of San Miguel, State of Colorado

Sheet 1
Project 21057

Lot 161C-RR, Town of
Mountain Village

Merrimac-Fort
TBD Mountain Village Boulevard

Town of Mountain Village, State of
Colorado, 81435

CERTIFICATE OF OWNERSHIP 

KNOW :11 I PERSQNS BY 1HfSf fflfSfflTS• 

N£PST?C FQRT 

THAT Merrimac Fort Partners, I.LC, a F'latida Rm/led l/abllJty 
company ("MERRIMAC FORTj, 18 the owner In fH slmp/e of: 
the fol/owing real properly: 

L<JT 161C-R, row,v OF' MCUNTMI If~ 

ACCORDING ro TH£ PIAT, RECORDED APRIL 2, 1999 IN PIAT 
BOOK 1 AT PAGE 2529, COUNTY OF' SAN IIIGUEL. STATE OF' 
COLORADO. (i.ot 161C-R?; 

L<JT 67, TELLURIDE UOUNTAIN illl..LAGE; FILING 1, ACCORDING 
ro TH£ PIAT RECORDED MARCH 9, 191U IN PIAT BOOK 1 
AT PAGE 476, COUNTY OF' SAN IIIGUEL. STATE OF' COLORADO. 
'Lot 67? 

LOT 69R-2, T£l.LURJDE: MOUNTAIN IIIUAGi; FILING 1, 
ACCORDING ro TH£ R£PLAT OF' LOT 69R-1 AND LOT 69R-2 
RECORDED SEPTEMBER 5, 1991 IN PIAT BOOK 1 AT PAGE 
1164, COUNTY OF' SAN II/GUEL. STATE OF' COLORADO. (i.ot 
69R-2? 

LOT 71 R, TELLURIDE UOUNTAIN lfl..LAG£ F1JJNG 1, ACCORD/NG 
ro TH£ REPIAT AND RC-ZONING OF' LOT 71R OF' REPIAT NO. 
3 RECORDED DECEMBER 2, 1991 IN PIAT BOOK 1 AT PAGE 
1208, COUNTY OF' SAN II/GUEL. STATE OF' COLORADO. ('Lot 
71R? 

-mACT OS-:JY. row,v OF' UOUNTAN illl..LAGE; ACCORDING ro 
TH£ REPIAT OF' -mACT OS--3, OS--38, OS-JC dt OS-:JE 
RECORDED JULY 14, 2004 IN Pl.AT BOOK 1 AT PAGE 3325, 
COUNTY OF' SAN l,//Gl/£1.. STATE OF' COLORADO. (7nx:t 
OS--.JY? 

AND 

11'ACT OS-3BR-2R, IIOUNTAIN lfl..LAGE; ACCORO/NG ro TH£ 
REPIAT OF' -mACT OS-:JBR-2 and -mACT OS-:JXRRR. 7tlll'IY 
OF' UOUNTAIN illl..LAGE; A RECORDED _______ IN 
Pl.AT BOOK 1 AT PAGE _ at R«:eption No. 
_____ , COUNTY OF' SAN MIGUEL. STATE OF' 

COLORADO. (7ruct OS-3BR-2R?; 

AND 

-mACT OS-3XRRR, UOUNTAIN lfl..LAG£ ACCORDING ro 
TH£REPLAT OF' -mACT OS-3XRRR, 7tlll'IY OF' MOUNTNN 
illl..LAGE; RECORDED ______ IN Pl.AT BOOK 1 AT 
PAGE _ at Reception No. _____ , COUNTY OF' 

SAN II/GUEL. STATE OF' COLOIWJO. 

MERRIMAC FORT PARTN£RS. I.LC DOES HEREBY , EXECUTE. 
OB.MR, AND £Nim IN7tl this Rep/at undtlr the name and 
tJf¥lt, of • Lot 161C-RR, A Rep/at of Tract OS-3BR-2R. 
Truct OS-:JXRRR. Truct OS-3Y. Lot 161C-R, Lot 67, Lot 
71R, Lot 69R-2, Town of Mountain VIiiage, Coun(y of San 
Miguel, state of Colorodo" (the ~?; AND 

TH£REBY, CREATE the following new lat 

'Lot 161C-RR. To"" of Mountain Village" ('Lot 161C-RR?; 

THER£WITH, 00 HEREBY ACKNOWI.EDGE, VAG41E; AND 
ESTABI.JSH NEW BOUNDARY UNES WITH RESP£CT ro TH£ 
REPIATTED LOT 161C-RR, all ae sat forth on this Rep/at 
andfurtlHlrasfollowa: 

1) MERRIAl4C FDRT -y 1IIICOtN the former prr,perty 
boundOly Hnu of Lot 161C-R, Lot 67, Lot 69R-2, 

Lot 71R, and Tnx:t OS-3Y, Tnx:t OS-:JXRRR. and 
1mt:t OS-:JBR-2R and -.,,,,,, the boun- of 
the Lot 161C-RR as set forth, depicted and 
described on this Rep/at. 

2) MERRIMAC FORT HEREBY CONFIRMS that. by virtue 
of and through this Rep/at. fH llimp/e title o.,,,.,.,,;p 
Is hereby ntabl/ahed in and to the Lot 161C-RR in 
and to IICRRMIAC FORT PARTN£RS. I.LC, A FLORHl4 
UM/TED LIABIUTY COMPANY. 

OWNER SIGNATURES 

Men lmoc: Fort Partners. U..C. 
a F'latida Rm/led 1/abi//ty company 

By: ____________ _ 

------ Manager 

ACKNOWLEDG/IENT 

STATE OF' ___ _ ) 

) SB. 

COUNTY OF'------ ) 

SUbscribtld and swom to btJfore ""' this ___ day of 
202- by _____ _ 

as Manager of Mo11h11GC Fort Partners, I.LC. a Florida 
Rmlted l/abllJty company 

My commltJalon e,q,(rm __________ _ 

Witness my hand and -· 

Notary Pub/It: 

EASEMENT VACATION 

The following easemenls have been t.rmJriatMI and IIOCtlted 
as set forth below: 

1. 16' GENERAL EASEMENT PER REC. NO. :327023 as 
,r,c;ated and terminated by tho E:wt Tsmination 

Agreement - at Reception No. ---

2. 16' PUBUC IIMLJCWAY EASEMENT (BOOK 431 PAGE 
445 and Plat Boole t at Pago __) as IIOCtlted and 
terminated by the E:aaoment Tormlnatlon AQrHment recorrJ«J 
at Reception No. ----

SHEET INDEX 

Page 1 - c.rtifioations and Notes 

l'llgefl - E1aunt/atiN and E:aaoments (1"-30? 

PARCEL AREA SUMMARY 

Current Lot Acreage 

Lot 161C-R 2.842 acru 
Lot 69R-2 0.228 acnRJ 

Lot 71-R 0.176 acres 

Lot 67 0,117ac:rtlll 

1mt:t OS-3Y 0.587 acrea 

Tnx:t OS-3BR-2R 0.063 acres 

Town of Mountain Village 

Tnx:t OS-3XRRR 0.424 acrea 

Total 4.437acrm 

Reptatted Lots Acreage 

Lot 161C-RR 4.437 acn,s 

Net Change In VIiiage Center Open Space Trucls acnage 
-0.487 acru 

TITLE INSURANCE COMPANY 
CERTIFICATE 

Land 11tle Guatrmtae Company dotlB hereby cert;ty that we 
have tl1tOmintld the title to the landtJ - shown on th/8 
Rep/at and that the tJt/e to this land Is In the name of 
Merrimac Fort Partn«s, I.LC. a F'latida Hmlted liabill(y 
company Is fnHI and cltJar of all encumbrancee. lltlns. taxes, 
and tJptlCla/ _,,,.,,ts _,,t as follows: 

11tle insunmt:,, Company Rep,w,,nt,,tJv., 

NOTES 

1. ,'pproval of this plat may create a - prr,por(y 
right pursuant to Articltl 68 of 7it/e 24, C.R.S., as otrltlfldtld 
and Town of Mountain VIiiage Community Oew,/opmont Code Stlction 17. __ _ 

2. EaMment rese1m rJh from Land Tdle Guarantee 
Company 

a. Land Title Guatrmtae Company, Order Number 
ABS86011705, dated ------· 202- at 
5:00 P.M. as to Lot 67, Lot 69R-2, Lot 71, and 7mt:t 
OS-3Y 

b. Land Title Guatrmtae Company, Order Number 
ABS86011452 dated -::,=--::--::---:-,,.,..,, 202- at 
5:00 P.M. as to Lot 161C-R, Town of Mountain Vll/agtl 

c. Land Title Guanmttltl Company, Order Number 
ABS86012785 dated ----- 202-. at 5:00 
P.M. as to Truct OS-3XRRR and Tnx:t OS-:JBR-2R, 
Town of Mountain VIiiage 

3. SURVE:Y NOTES 

a. BASIS OF' 8E:ARJNGS. The bearing from monlll1itlfit 
"owtpass" to monument 7llm: as shown monumented 
h"""'11, was ass,,.med to bear N31.16'24"W according 
to 8atiner Assot:1\lttls, Inc. project bearings. 

b. UNE:AL DISTANCES sho"" htlnlOII measured In US 
""""'Y fHt. 

4. Notictl 18 hereby glwn that tho area Included in the 
plat described - Is subject to the regutationB of tho 
Land U. Ordlnanctl, of the Tolf1I of Mountain Vll/agtl, 
February 06, 2005 as amended. 

5. NOTES OF' CURIFICA110N 

a. The Conflgun,tion of the following lats, tmcts, and 
right-of-way have been modified by this Rep/at: 

None 

b. The fol/owing lats have been t:teated by this Rep/at: 

1. Lot 161C-RR 

c. The following Jals haw, been deleted by this Rep/at: 

t. 
2. 

Lot 161C-R 

Lot 69R-2 

SITE -.... __ 
/ , .... _ 

I \ - .......... 
\ I .... _ 

\--✓ -

\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 

Not To Scale 
\ 
\ 

--

3. 

4. 

5. 

6. 

7. 

Lot 71-R 

Lot 67 

1mt:t OS-3Y 

Tnx:t OS-3BR-2R 

1mt:t OS-3XRRR 

6. The approval of th/8 Rep/at ,r,c;atn all prior plals 
for tho area - In tho l.tlgal Oucrlptlan as shown 
h"""'11 In the Certlf/oats of Ownenhlp. The approval of this 
Rep/at - and terminates all tlOStlmtlnts, candltlons, 
co..-.nants, ,wbkb"ons, fNllfVOtians. dedications and notes 
set forth on all prior plals for tho area described In tho 
l..agal OUcrlptJan as shown htlnlOli In tho Certlflt:attl of 
OWnershlp. lncludJng without lfmltatlon tho Acee§ and utillty 
E:anmM1ts Notu 1. 2, :J and 4 set forth on tho plat 
recorrJ«J at Reception No. :325409, Plat Boole 1 at page 
2529. 

7. Town of Mountain Vll/agtl Resolution No. __ _ 

- at Reception No. ----

6. Otlve/opmtlnt Agreement Site Sp«:lflc Planntld Unit 
°""9/opmtlnt Lot 161C-RR reconltld at ~t/on Na. 

9. Town of Mountain Vll/agtl Ordinance No. 2022-__ 

-- at Reception No. ----

10. GE:NE:RAL EASEMENT 16 foot General ElJsemtlni on 
tlOStlmtlflt slrlHn fHt in width inuring to the btlntlflt of the 
Town of Mountain VIiiage lttl SUCCNSO,s, dulgnns and 
anigM. Is hereby utoblls/iod and ,_,,,..,,,,, on, o_. and 
under tho portion of Lot 16tC-RR ~ as 16' GE for 
the purpoH of constnictlni,, ope; atJa,. maintenance and 
rapairing any and all improvemenls reqund for those uns. 
- and act,'v/tin deemed nec:es•a,y and -,oprfate 
by the Town of Mountain Vil/agtl for tho safe or effk:itlnt 
operr,tion of tho Town of Mountain VIiiage or any lats 
contained thet9in, which shall include but are not Rmlted to 
the following: water Nrvice, -~ ica/ Stltviotl, ts/ephontl 
service, cable television service, SOlll'tary sewer service, 
natuml gas servictl, propane servictl, communicotion Nrvice, 
road COIIStnictlon, retaining walls, roadway and driveway cut 
and fill m. drainage. bicycle acc:ea, skier acc:Hs. 
r,ondala structures, gondola setbaclc. pedestrian acc«JS, 
snow storage, storm ..,-, grr,dln9, removal of vegetotio,,, 
sld slope maintenance, snowmobile accoa, eno""'11 accas, 
and removal or addition of soHs matwfals. 

t t. N<1TICE:: According to Co/orodo Jaw you muat 
commence any t.ga/ actJan - upon defect in th/8 
""""'Y within thrH yean after you first discover such 
deftlct. In no ewnt may any action - upon any defect 
in this swwy be comliltlnCed _,. than ten yean """' the 
date of tho Ctlrflf/cat/on shown hereon. 

TOWN OF MOUNTAIN VILLAGE 
APPROVAL 

I, ________ ae MO}'Or. of the Town of 

Mountain Vil/agtl, Colarada, daa hereby c:erlJfy that this 
Rep/at has been approved by tho Town of Mountain lfl/agtl 
Town Counc/1 In acconJance with Ordinance No. ---~ 
the Dtwe/opment AgrHment Site Specific Planntld Unit 
°""9/opmtlnt Lot 161C-RR reconltld at R«:eptlan No. 
____ and Town of Mountain VIiiage Roo/utJan No. 

---- - at Reception No. ----
which authorlztld my executJan of this Rep/at. • 

------ MaJar, 

ACKNOWIEJGME:NT 

state of 

Coun(y of 

) 
) SB 

) 

The foregoing signatu{e was acknowledged btJfore ""' this 
__ day of _______ 20 _ A.O. by 

as Mayor of tho Town of Mountain 
Vil/agtl. 

My commission ,,,,,,,,.. ----------­
- my hand and BtlQ/. 

Notary Pub/It: 

, 

PLANNING APPROVAL: 

I, ___________ as tho Planning and 

Otlw,/opmont Stlrvicu Olrtlctor of Mountain VIiiage. Colorado, 
do hereby c:erlJfy that this Rep/at has been approved by the 
Town In °""""""" with tho Community Development Coda. 

------------- Date:----
Plannlng and Oeve/opmtlnt Servlt:es Olrtlctor 

SURVEYOR'S CERTIFICATE 

I, Oavld R, Bulson of Bulson Surveying. a ProfessJanal Land 
Surveyor lk:tmstJd undtlr the law8 of tho Stats of Colarada, 
do hereby certify that this plat of LOT t61C-RR, A R£PLAT 
OF' -mACT OS-3BR-2R. -mACT OS-:JXRRR, -mACT OS-3Y. 
LOT 161C-R, L<JT 67, L<JT 71R, L<JT 69R-2, 7tlllllY OF' 
UOUNTAIN IIIUAGi; COUNTY OF' SAN MIGUEL. STATE OF' 
CQLORADO as shown htlnlOli has been prepared undw my 
direct n,aponslbilily and chtlcking, and accun,tsbf -Is 
a surwy conducted undtlr my direct supervision. This survey 
compliu with app/k:ab/tJ provlsJans of 11tle 38, Artlt:/e 51, 
C.R.S. to the btlst of my knowledge and btllitlf. 

IN wrmESS HE:REOF, I here unto affbt my hand and offlt:la/ 
- this __ day of------~ A.O. 
202.,_, 

P.LS. No. 37662 

TREASURER'S CERTIFICATE 

I, the undersigned, T,_,,,.,. of tho Coun(y of San Miguel, 
do hereby ctlrlJ'fy that according to the r.,;om of the San 
Mlguel Coun(y Treasunlr there are no liens against the 
subdMsfon or any port thereof for unpaid stots, coun(y, 
munlt:lpa/ or /acal toin,s or special asansmenls due and 
pa'/Ob/e, In accorrJance with Land U... Code Section 3-101. 

Dated this -- day of------- 2Q__. 

San Mlfluel Coun(y T,__ 

RECORDER'S CERTIFICATE 

This Rap/at ...,. ffftJd for record In the offlt:tl of the San 
Miguel Coun(y Cltlrlc and Reco,dtl, on this ___ day of 

------- 20~-- at 
Reception No. -------
1imfl ___ _ 

San M/fluel Coun(y Cltlrlc and Recordtlr 

A.BULSON 
' SURVEYING 

' 

• 
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KNOW ALL PERSONS BY THESE PRESENTS: : MERRIMAC FORT  THAT Merrimac Fort Partners, LLC, a Florida limited liability company ("MERRIMAC FORT"), is the owner in fee simple of: the following real property:  LOT 161C-R, TOWN OF MOUNTAIN VILLAGE, ACCORDING TO THE PLAT, RECORDED APRIL 2, 1999 IN PLAT BOOK 1 AT PAGE 2529, COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Lot 161C-R");  AND LOT 67, TELLURIDE MOUNTAIN VILLAGE, FILING 1, ACCORDING TO THE PLAT RECORDED MARCH 9, 1984 IN PLAT BOOK 1 AT PAGE 476, COUNTY OF SAN MIGUEL, STATE OF COLORADO. "Lot 67") AND LOT 69R-2, TELLURIDE MOUNTAIN VILLAGE, FILING 1, ACCORDING TO THE REPLAT OF LOT 69R-1 AND LOT 69R-2 RECORDED SEPTEMBER 5, 1991 IN PLAT BOOK 1 AT PAGE 1164, COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Lot 69R-2") AND LOT 71R, TELLURIDE MOUNTAIN VILLAGE, FILING 1, ACCORDING TO THE REPLAT AND RE-ZONING OF LOT 71R OF REPLAT NO. 3 RECORDED DECEMBER 2, 1991 IN PLAT BOOK 1 AT PAGE 1208, COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Lot 71R") AND TRACT OS-3Y, TOWN OF MOUNTAN VILLAGE, ACCORDING TO THE REPLAT OF TRACT OS-3, OS-3B, OS-3C & OS-3E RECORDED JULY 14, 2004 IN PLAT BOOK 1 AT PAGE 3325, COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Tract OS-3Y") AND  TRACT OS-3BR-2R, MOUNTAIN VILLAGE, ACCORDING TO THE REPLAT OF TRACT OS-3BR-2 and TRACT OS-3XRRR, TOWN OF MOUNTAIN VILLAGE, A RECORDED _______________ IN PLAT BOOK 1 AT PAGE ____, at Reception No. __________, , COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Tract OS-3BR-2R");  AND  TRACT OS-3XRRR, MOUNTAIN VILLAGE, ACCORDING TO THEREPLAT OF TRACT OS-3XRRR, TOWN OF MOUNTAIN VILLAGE, RECORDED  _____________ IN PLAT BOOK 1 AT PAGE ____, at Reception No. __________, , COUNTY OF SAN MIGUEL, STATE OF COLORADO. MERRIMAC FORT PARTNERS, LLC DOES HEREBY , EXECUTE, DELIVER, AND ENTER INTO this Replat under the name and style of " Lot 161C-RR, A Replat of Tract OS-3BR-2R, Tract OS-3XRRR, Tract OS-3Y, Lot 161C-R, Lot 67, Lot 71R, Lot 69R-2, Town of Mountain Village, County of San Miguel, State of Colorado" (the "Replat"); AND THEREBY, CREATE the following new lot  "Lot 161C-RR, Town of Mountain Village" ("Lot 161C-RR"); THEREWITH, DO HEREBY ACKNOWLEDGE, VACATE, AND ESTABLISH NEW BOUNDARY LINES  WITH RESPECT TO THE REPLATTED LOT 161C-RR, all as set forth on this Replat and further as follows: 1) MERRIMAC FORT  hereby vacates the former property MERRIMAC FORT  hereby vacates the former property boundary lines of Lot 161C-R, Lot 67, Lot 69R-2, Lot 71R, and Tract OS-3Y, Tract OS-3XRRR, and Tract OS-3BR-2R and establishes the boundaries of the Lot 161C-RR as set forth, depicted and described on this Replat.  2) MERRIMAC FORT  HEREBY  CONFIRMS that, by virtue MERRIMAC FORT  HEREBY  CONFIRMS that, by virtue of and through this Replat, fee simple title ownership is hereby established in and to the Lot 161C-RR in and to MERRIMAC FORT PARTNERS, LLC, A FLORIDA LIMITED LIABILITY COMPANY.   Merrimac Fort Partners, LLC,  a Florida limited liability company By: ______________________________ __________ ____, Manager ____, Manager ACKNOWLEDGMENT STATE OF ________       )                        )  ss. COUNTY OF _____________    )  Subscribed and sworn to before me this ______ day of  __________________, 202__ by _____________, as Manager of Merrimac Fort Partners, LLC, a Florida limited liability company My commission expires _______________________. Witness my hand and seal. ____________________________________ Notary Public The following easements have been terminated and vacated as set forth below:  1. 16' GENERAL EASEMENT PER REC. NO. 327023 as 16' GENERAL EASEMENT PER REC. NO. 327023 as vacated and terminated by the Easement Termination Agreement recorded at Reception No. ________. 2. 16' PUBLIC WALKWAY EASEMENT  (BOOK 431 PAGE 16' PUBLIC WALKWAY EASEMENT  (BOOK 431 PAGE 445 and Plat Book 1 at Page ___) as vacated and terminated by the Easement Termination Agreement recorded at Reception No. ________.  - Certifications and Notes  - Boundaries and Easements (1"=30') Boundaries and Easements (1"=30')                 Acreage Lot 161C-R             2.842 acres 2.842 acres Lot 69R-2   0.228 acres 0.228 acres Lot 71-R   0.176 acres 0.176 acres Lot 67    0.117 acres 0.117 acres Tract OS-3Y   0.587 acres 0.587 acres Tract OS-3BR-2R         0.063 acres 0.063 acres Tract OS-3XRRR           0.424 acres 0.424 acres Total                     4.437 acres            Acreage Lot 161C-RR           4.437 acres 4.437 acres Net Change in Village Center Open Space Tracts acreage  -0.487 acres Land Title Guarantee Company does hereby certify that we have examined the title to the lands herein shown on this Replat and that the title to this land is in the name of Merrimac Fort Partners, LLC, a Florida limited liability company is free and clear of all encumbrances, liens, taxes, and special assessments except as follows: __________________________________ Title Insurance Company Representative 1. Approval of this plat may create a vested property Approval of this plat may create a vested property right pursuant to Article 68 of Title 24, C.R.S., as amended and Town of Mountain Village Community Development Code Section 17,____._ 2. Easement research from Land Title Guarantee Easement research from Land Title Guarantee Company a. Land Title Guarantee Company, Order Number Land Title Guarantee Company, Order Number ABS86011705, dated  ______________, 202_ at 5:00 P.M. as to Lot 67, Lot 69R-2, Lot 71, and Tract OS-3Y  b. Land Title Guarantee Company, Order Number Land Title Guarantee Company, Order Number ABS86011452 dated _______________, 202_ at 5:00 P.M. as to Lot 161C-R, Town of Mountain Village  c. Land Title Guarantee Company, Order Number Land Title Guarantee Company, Order Number ABS86012785 dated  ___________, 202_, at 5:00 P.M. as to Tract OS-3XRRR and Tract OS-3BR-2R, Town of Mountain Village  3. SURVEY NOTES SURVEY NOTES a. BASIS OF BEARINGS. The bearing from monument BASIS OF BEARINGS. The bearing from monument "Overpass" to monument "Rim", as shown monumented hereon, was assumed to bear N31°16'24"W according to Banner Associates, Inc. project bearings. b. LINEAL DISTANCES shown hereon measured in US LINEAL DISTANCES shown hereon measured in US survey feet. 4. Notice is hereby given that the area included in the Notice is hereby given that the area included in the plat described herein is subject to the regulations of the Land Use Ordinance, of the Town of Mountain Village, February 08, 2005 as amended. 5. NOTES OF CLARIFICATION  NOTES OF CLARIFICATION  a. The Configuration of the following lots, tracts, and The Configuration of the following lots, tracts, and right-of-way have been modified by this Replat:       None b. The following lots have been created by this Replat: The following lots have been created by this Replat: 1. Lot 161C-RR             Lot 161C-RR             c. The following lots have been deleted by this Replat: The following lots have been deleted by this Replat: 1. Lot 161C-R              Lot 161C-R              2. Lot 69R-2 Lot 69R-2 3. Lot 71-R Lot 71-R 4. Lot 67        Lot 67        5. Tract OS-3Y Tract OS-3Y 6. Tract OS-3BR-2R Tract OS-3BR-2R 7. Tract OS-3XRRR Tract OS-3XRRR 6.  The approval of this Replat vacates all prior plats  The approval of this Replat vacates all prior plats for the area described in the Legal Description as shown hereon in the Certificate of Ownership. The approval of this Replat vacates and terminates all easements, conditions, covenants, restrictions, reservations, dedications and notes set forth on all prior plats for the area described in the Legal Description as shown hereon in the Certificate of Ownership, including without limitation the Access and Utility Easements Notes 1, 2, 3 and 4 set forth on the plat recorded at Reception No. 325409, Plat Book 1 at page 2529.  7. Town of Mountain Village Resolution No. _______ Town of Mountain Village Resolution No. _______ recorded at Reception No. ________ 8. Development Agreement Site Specific Planned Unit Development Agreement Site Specific Planned Unit Development Lot 161C-RR recorded at Reception No. ________ 9. Town of Mountain Village Ordinance No.  2022-____ Town of Mountain Village Ordinance No.  2022-____ recorded at Reception No. _________  10. GENERAL EASEMENT 16 foot General Easement, an GENERAL EASEMENT 16 foot General Easement, an easement sixteen feet in width inuring to the benefit of the Town of Mountain Village its successors, designees and assigns, is hereby established and reserved on, over and under the portion of Lot 161C-RR designated as 16' GE for the purpose of constructing, operation, maintenance and repairing any and all improvements required for those uses, purposes and activities deemed necessary and appropriate by the Town of Mountain Village for the safe or efficient Village for the safe or efficient  for the safe or efficient operation of the Town of Mountain Village or any lots contained therein, which shall include but are not limited to all include but are not limited to ll include but are not limited to the following: water service, electrical service, telephone service, cable television service, sanitary sewer service, natural gas service, propane service, communication service, road construction, retaining walls, roadway and driveway cut and fill areas, drainage, bicycle access, skier access, gondola structures, gondola setback, pedestrian access, snow storage, storm sewer, grading, removal of vegetation, ski slope maintenance, snowmobile access, snowcat access, and removal or addition of soils materials.  11. NOTICE: According to Colorado law you must NOTICE: According to Colorado law you must commence any legal action based upon defect in this survey within three years after you first discover such defect.  In no event may any action based upon any defect in this survey be commenced more than ten years from the date of the certification shown hereon. I, ________________, as Mayor,  of the Town of Mountain Village, Colorado, does hereby certify that this Replat has been approved by the Town of Mountain Village Town Council in accordance with Ordinance No. _______, the Development Agreement Site Specific Planned Unit Development Agreement Site Specific Planned Unit Development Lot 161C-RR recorded at Reception No. ________ and Town of Mountain Village Resolution No.  and Town of Mountain Village Resolution No. ________ recorded at Reception No. ________  which  authorized my execution of this Replat. . __________________________________ __________ _, Mayor,              Date  _, Mayor,              Date  ACKNOWLEDGMENT State of               )                       ) ss County of             )             The foregoing signature was acknowledged before me this _____ day of  _______________, 20 ___ A.D. by  ______________. as Mayor of the Town of Mountain Village.  My commission expires _______________________. Witness my hand and seal.  __________ _________________________  _________________________  Notary Public  I, ______________________, as the Planning and Development Services Director of Mountain Village, Colorado, do hereby certify that this Replat has been approved by the Town in accordance with the Community Development Code. ____________________________ Date: _________ Planning and Development Services Director I, David R. Bulson of Bulson Surveying, a Professional Land Surveyor licensed under the laws of the State of Colorado, do hereby certify that this plat of LOT 161C-RR, A REPLAT OF TRACT OS-3BR-2R, TRACT OS-3XRRR, TRACT OS-3Y, LOT 161C-R, LOT 67, LOT 71R, LOT 69R-2, TOWN OF MOUNTAIN VILLAGE, COUNTY OF SAN MIGUEL, STATE OF COLORADO as shown hereon has been prepared under my direct responsibility and checking, and accurately represents a survey conducted under my direct supervision. This survey complies with applicable provisions of Title 38, Article 51, C.R.S. to the best of my knowledge and belief. IN WITNESS HEREOF, I here unto affix my hand and official seal this _____ day of ________________, A.D. 202__. ____________________________________ P.L.S. No. 37662                  Date No. 37662                  Date I, the undersigned, Treasurer of the County of San Miguel, do hereby certify that according to the records of the San Miguel County Treasurer there are no liens against the subdivision or any part thereof for unpaid state, county, municipal or local taxes or special assessments due and payable, in accordance with Land Use Code Section 3-101. Dated this _____ day of _______________, 20___. ____________________________________ _______________ San Miguel County Treasurer This Replat was filed for record in the office of the San Miguel County Clerk and Recorder on this _______ day of _______________, 20_____, at Reception No. _______________, Time _________. ____________________________________ San Miguel County Clerk and Recorder 
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Exhibit C 

 
[LIST OF FINAL SPUD APPLICATION PLANS] 

 
Survey  
Sheet 1 (08/27/2021) Alta/NSPS Land Title Survey  
Sheet 2 (08/27/2021) Alta/NSPS Land Title Survey  
Sheet 3 (08/27/2021) Alta/NSPS Land Title Survey 
Existing Conditions/Improvements Survey (05/02/2022)  
Proposed Lot 161C-RR Existing Trees and Slopes (04/27/22)  
 
Lot 161C-RR Replat* 
2 Sheets (7/11/2022) 
*Replaced with Replat dated 8/9/2022 in the Subdivision Application 
 
Civil  
C1 (07/12/2022) General Notes/Details  
C2.2 (07/12/2022) Site Grading  
C2.27 (07/12/2022) Ridge Trail – Alternate Connection  
C2.30 (07/12/2022)  Stormwater Plan  
C2.4 (07/12/2022) Access Diagram – Vehicle Turning Templates  
C3.1 (07/12/2022) Utility Plan – South   
C3.2 (07/12/2022) Utility Plan – North  
C4 (07/12/2022) Construction Mitigation  
C5 (06/14/2022) Interim Utility Plan  
C6 (06/14/2022) Stormwater Study  
C7 (06/14/2022) Stormwater Study  
 
Landscape 
L1.01 (06/13/2022 & 07/12/2022) Final SPUD Submittal Materials Plan  
L1.02 (06/13/2022 & 07/12/2022) Final SPUD Submittal Snow Management Plan  
L1.03 (06/13/2022 & 07/12/2022) Final SPUD Submittal Landscaping Plan  
L1.03A (06/13/2022 & 07/12/2022) Final SPUD Submittal Tree Plan  
L1.03B (06/13/2022 & 07/12/2022)) Final SPUD Submittal Shrub & Perennial Plan  
L1.03C (06/13/2022 & 07/12/2022) Final SPUD Submittal Groundcover Plan  
L1.04 (06/13/2022 & 07/12/2022) Final SPUD Submittal Site Lighting Plan  
L1.05 (06/13/2022 & 07/12/2022) Final SPUD Submittal Landscape Materials Palette  
L1.06 ((06/13/2022 & 07/12/2022) Final SPUD Submittal Landscape Planting Palette  
L1.07 (06/13/2022 & 07/12/2022) Final SPUD Submittal Landscape Planting Palette  
L1.08 (06/13/2022 & 07/12/2022) Final SPUD Submittal Tree Protection and Removal Plans  
L1.09 (06/13/2022 & 07/12/2022) Final SPUD Submittal Fire Mitigation Zones  
L1.10 (06/13/2022 & 07/12/2022) Final SPUD Submittal Irrigation Plan  
L1.11 (06/13/2022 & 07/12/2022) Final SPUD Submittal Bridge Detail  
L1.12 (06/13/2022 & 07/12/2022) Final SPUD Submittal Emergency Access Plan  
L1.13 (06/13/2022 & 07/12/2022) Final SPUD Submittal Circulation Plan  



Architectural  
G0.00 (7/13/22) Cover Sheet 
A1.10 (07/12/2022) Overall Plan – Site Plan 
A1.11 (07/13/2022) Overall Plan – B3 
A1.12 (07/12/2022) Overall Plan – B2 
A1.13 (07/12/2022) Overall Plan – B1 
A1.14 (07/12/2022) Overall Plan – Level 1 
A1.15 (07/12/2022) Overall Plan – Level 2 
A1.16 (07/12/2022) Overall Plan – Level 3 
A1.17 (07/12/2022) Overall Plan – Level 4 
A1.18 (07/12/2022) Overall Plan – Level 5 
A1.19 (07/12/2022) Overall Plan – Level 6 
A1.20 (07/12/2022) Overall Plan – Level 7 
A1.21 (07/12/2022) Overall Plan – Level 8 
A1.22 (07/12/2022) Overall Roof Plan  
A1.22B (07/13/2022) Natural Grade – Height Calculation  
A1.22C (07/12/2022) Proposed Grade- Height Calculation  
A1.22D (07/12/2022)  Fog Plane Height Limit  
A1.22E (07/12/2022) Stories Above Grade  
A1.30 (07/12/2022) Enlarged Floor Plan – Loading Dock  
A1.31 (07/12/2022) EV Parking Layout  
A1.32 (07/12/2022) Garage Clearances  
A1.34 (07/12/2022) Typical Lodge & Efficiency Lodge  
A1.35 (07/12/2022) Workforce Housing  
A2.00 (07/12/2022) Exterior Elevations 
A2.01 (07/12/2022) Exterior Elevations 
A2.02 (07/12/2022) Exterior Elevations 
A2.03 (07/12/2022) Exterior Elevations 
A2.04 (07/12/2022) Exterior Elevations 
A2.05 (07/12/2022) Exterior Elevations 
A2.06 (07/12/2022) Exterior Elevations 
A2.07 (07/12/2022) Exterior Elevations 
A2.08 (07/12/2022) Exterior Elevations 
A2.09 (07/12/2022) Exterior Elevations 
A2.11 (07/12/2022) Exterior Elevations – Lobby North South  
A2.13 (07/12/2022) Exterior Elevations – Lobby East West  
A2.15 (07/12/2022) Exterior Elevations – Restaurant  
A2.16 (07/12/2022) Entry Elevation and Section – Retail & Chalet Suisse 
A2.19 (07/12/2022) Entry Elevation and Section – Private Residence  
A3.11 (07/12/2022) Canopy Section - Lobby  
A3.12 (07/12/2022) Canopy Section – Restaurant  
A8.01 (07/12/2022) Door Schedule and Details, Window Legend  
A8.02 (07/12/2022) Guardrail, Green Roof Details  
A9.01 (07/13/2022) Area Schedule – Material Palette 



 
Electrical 
E1.00 (07/12/2022) Overall Electrical Site Plan  
E1.01 (07/12/2022) Enlarged Electrical Site Plan – North  
E1.02 (07/12/2022) Enlarged Electrical Site Plan – South  
E2.00 (07/12/2022) Site Lighting Cutsheets  
 
Construction Mitigation 
Narrative revised 7.12.22 
C4 (07/12/2022) Construction Mitigation 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit D 
 

[LIST OF FINAL SPUD CONSTRUCTION PLANS] 
 

[to be provided with submittal of a building permit] 



 
Exhibit E 

 
 The following table summarizes the “Community Benefits” that the Developer shall provide at its 
cost and expense: 
 

Benefit Deadline 
$650,000 payment to the Town for revitalization of and 
improvements, including design services, to the Village Pond area 
and adjacent plazas, including pedestrian circulation around the 
western edge of the Pond, allowing for more intensive 
improvements and plantings on the eastern edge and connecting the 
wetlands walking trail from the Pond/Convention Center Plaza to 
Heritage/Gondola Plaza (“Pond Area Improvements”). The 
$500,000 payment towards the Pond Area Improvements must be 
paid prior to building permit issuance. Prior to the issuance of a 
building permit, the Town and Developer shall enter into a Pond 
Area Agreement, which shall set forth the process to be followed by 
the Town and Developer to determine the design, components, 
sequencing and construction of the Pond Area Improvements and 
shall memorialize the Developer’s contribution of $150,000 of 
design services for the Pond Area Improvements to be utilized in 
connection with the process set forth in the Pond Area Agreement. 
 

Building Permit 

Fixed financial or in-kind land contribution of $2,500,000 for 
workforce housing, which must be made prior to building permit 
issuance (“Workforce Housing Contribution”). Acceptance of 
any property hereunder is at the sole discretion of the Town. The 
Town reserves the right to obtain an appraisal, or other valuation 
method approved by the Town Manager, to verify the value of the 
land proposed to be conveyed prior to acceptance of said land. If the 
property does not appraise at $2,500,000, Developer will pay the 
balance in cash. In the event the land is not accepted by the Town, 
Developer will provide the cash equivalent for a total contribution 
of $2,500,000. 
 

Building Permit 

Construction of a public bathroom in the northern retail section of 
the project that ties to the new plaza of approximately 500 square 
feet in size (“Public Bathroom”). 
 

Certificate of Occupancy 

Construction of a storage facility for the Town approximately 600 
square foot in size (“Storage Facility”). 
 

Certificate of Occupancy 

Conveyance of two deeded parking spaces within the SPUD 
Development Project’s underground parking garage to the Town to 
be used by Town Staff in connection with gondola operations 
(“Town Parking Spaces”). 
 

Certificate of Occupancy 

Construction of publicly accessible plaza areas connecting to the Certificate of Occupancy 



public Gondola Plaza (“Plaza Areas”). The Plaza Areas will be 
extensively planted to maintain the natural landscape as it flows 
through the site. This includes improvements to the alley between 
Tracks and the gondola station and assists with separating skier 
traffic from retail traffic. The Plaza Areas shall be constructed 
consistent with the map attached as Exhibit F to the ordinance 
granting Final SPUD Approval and as further defined by as-builts 
upon completion. 
 
Enhancement of and incorporation of the existing wetlands into a 
lush “Wetlands Walking Trail” that is ten feet (10’) in width and 
connects the Pond/Convention Center Plazas to Heritage Plaza and 
the Gondola Plaza, as well as creates a path from Village Pond 
Plaza to Mountain Village Boulevard, and grant of public easement 
or conveyance to the Town.  
 

Certificate of Occupancy 

Construction of a trash compacting facility within the SPUD 
Development Project (“Trash Facility”) that will reduce the 
number of trips over Mountain Village Boulevard by large trash 
removal trucks and related equipment. 
 

Certificate of Occupancy 

Provide a connection between the alternative end to the Ridge Trail 
and the Project’s Après Ski Plaza that provides access for hikers to 
the Wetlands Walking Trail and the additional trailheads beyond 
(“Ridge Trail Connection”), and grant of public easement for the 
Ridge Trail Connection to the Town. 
 

Certificate of Occupancy 

A waiver of the Town’s obligation to pay dues to the Developer’s 
owners’ association on the Town Parking Spaces, Public Bathroom, 
and Storage Facility (“Association Waiver”). 
 

Certificate of Occupancy 

Construction of a vehicular service parking space on Mountain 
Village Boulevard to facilitate deliveries for neighbors such as La 
Chamonix (“Vehicular Delivery Space”). 
 

Certificate of Occupancy 

The following items as provided in Table 6. Public Benefits in the 
Town’s Comprehensive Plan: 
#1. Hot beds. 
#12. Utility extension to Parcel G. 
#13. Coordinated development between Parcel D and Parcels F and 
F1. 
#14. A vehicular delivery and pedestrian access from Mountain 
Village Boulevard to La Chamonix and neighbors  
#17. Enhanced riparian corridor 
 

Certificate of Occupancy 

 
 

 
 



Exhibit F 
 

[SPECIAL WARRANTY DEED CONVEYING PUBLIC BATHROOM TO THE TOWN] 
 
 

Exhibit G 
 

[SPECIAL WARRANTY DEED CONVEYING PARKING SPACES TO THE TOWN] 
 
 

Exhibit H 
 

[SPECIAL WARRANTY DEED CONVEYING STORAGE FACILITY TO THE TOWN] 
 
 

Exhibit I 
 

[PUBLIC EASEMENT OR DEED FOR PUBLIC PLAZAS] 
 
 

Exhibit J 
 

[PUBLIC EASEMENT OR DEED FOR WETLANDS WALKING TRAIL] 
 
 

Exhibit K 
 

[PUBLIC EASEMENT OR DEED FOR RIDGE TRAIL CONNECTION] 
 
 
 
 
 

[to be executed consistent with 5.D. of the Development Agreement] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Exhibit L 

 
[EMPLOYEE HOUSING DEED RESTRICTION] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EMPLOYEE HOUSING DEED RESTRICTION 
EMPLOYEE APARTMENTS, LOT 161C-RR, MOUNTAIN VILLAGE 

 
 THIS EMPLOYEE HOUSING DEED RESTRICTION (“Deed Restriction”) is made and 
entered into this ___ day of ____________, 20__ (“Effective Date”), by and between 
____________________ (“Declarant”) and TOWN OF MOUNTAIN VILLAGE, a Colorado home 
rule municipality (the “Town,” and together with Declarant, the “Parties”). 
 
 WHEREAS, Declarant owns certain real property in San Miguel County, Colorado described 
as Lot 161C-RR, Mountain Village, according to the plat recorded as Reception No. 
________________ (“Lot 161C-RR”); and 
 
 WHEREAS, Lot 161C-RR contains 10 units designated as “Employee Apartments,” which 
have been condominiumized as a single unit (the “Property”); and 
 
 WHEREAS, pursuant to Ordinance No. 2022-__, recorded as Reception No. 
________________, Declarant has agreed to place certain restrictions on the use of the Property for 
the benefit of the Town by requiring occupancy to be limited to persons, their spouses and children, 
who are employed within the Telluride R-1 School District, as further defined below.  
 
 NOW, THEREFORE, for and in consideration of the mutual promises and covenants 
contained herein, the sufficiency of which is hereby acknowledged, the Parties agree as follows:  
 

COVENANTS 
 

1. Restriction; Recording.  The Property is hereby burdened with the covenants and 
restrictions specified in this Deed Restriction, which the Town shall record against the Property at 
Declarant’s expense. 

 
2. Amendment to 1997 Ordinance.  The Parties agree that the Property shall be subject 

to the “Employee Housing Restriction” contained in the Town of Mountain Village Ordinance No. 
1997-05, recorded as Reception No. 329779 (the “1997 Ordinance”), with the following 
modifications:  

 
Section 1(I)(A) of the 1997 Ordinance is hereby amended to read: 
 

 The use and occupancy of the Property is hereby limited exclusively to such employees who 
are employed or can show intent to be employed within the Telluride R-1 School District, and their 
spouses and children. 
 
 The foregoing restriction on use and occupancy constitutes a covenant that runs with the title 
to the Property as a burden thereon and shall be binding on the owner, and its heirs, successors, 
representatives, assigns, lessees, licensees and any transferee, in perpetuity. This restriction and 
covenant shall be administered by the Town Council, or its designee, and shall be enforceable by any 
appropriate legal or equitable action including but not limited to specific performance, injunction, 



abatement or eviction of non-complying owners, users or occupants, or such other remedies and 
penalties as may be provided by Colorado law or the ordinances of the Town.  
 
 Section 1(II)(K) of the 1997 Ordinance is hereby amended to read: 
 
 In the event of foreclosure, acceptance of a deed-in-lieu of foreclosure, or assignment, the use 
and occupancy restrictions contained herein shall remain in full force and effect. 

 
3. Single Unit; Same Ownership.  The Property is condominiumized as one (1) unit, 

and the Parties agree that said unit cannot be individually condominiumized. The Parties further 
agree that the Property, as a single unit, must remain in the same ownership as the 53 Efficiency 
Lodge Units labeled as “Hotel Rooms” on Lot 161C-RR. 

 
4. Further Modifications.  The Parties agree that any further modifications to this Deed 

Restriction shall be effective only when made in writing, signed by both Parties, and recorded with 
the Clerk and Recorded of San Miguel County, Colorado. 

 
 IN WITNESS WHEREOF, the Parties have executed this Deed Restriction on the Effective 
Date above. 
 
DECLARANT: 
___________________________ 
 
 
By: _______________________ 
 Name, Title 
 
 
STATE OF ____________  ) 
     ) ss. 
COUNTY OF ____________  ) 
 
Subscribed, sworn to, and acknowledged before me on this ___ day of ___________, 20__, by 
_______________________, as __________________ of _______________________. 
 
Witness my hand and seal. 
My commission expires:   
       _____________________________         
       Notary Public 
 
 
 
 
 
 



TOWN: 
TOWN OF MOUNTAIN VILLAGE, COLORADO 
  
 
By: _______________________    
 Mayor 
       ATTEST:   
       
 
       _____________________________ 
       Town Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit M 
 

[HOTEL RESIDENCES DEED RESTRICTION] 
 

[to be executed consistent with Section 9.B. of the Development Agreement] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

Exhibit N 
 

[LIST OF PUBLIC IMPROVEMENTS – COST ESTIMATES TBD] 
 

1. 2’ curb and gutter and a 5.5’ Sidewalk along Mountain Village Boulevard (see civil plans 
dated 7.12.22) 

a. Includes snowmelt 
b. Include safety lighting (TBD working with town staff) 

2. Alternate Ridge Trail on Town Property beneath the gondola 
3. Repaving Mountain Village Boulevard 
4. A delivery and drop off parking area off of Mountain Village Boulevard 
5. Relocation of the town’s main water and sewer lines 

 



A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MOUNTAIN VILLAGE, 
COLORADO CONDITIONALLY APPROVING A MAJOR SUBDIVISION FOR LOTS 161C-R, 67, 69R-

2 AND 71R, TRACT OS-3Y, AND PORTIONS OF OS-3BR-2 AND OS-3XRR TO BE REPLATTED AS 
LOT 161C-RR 

RESOLUTION NO. 2022-__ 

WHEREAS, Merrimac Fort Partners, LLC (the “Developer”) is under contract to purchase certain real 
property described as Lot 161C-R, Town of Mountain Village, Colorado, according to the plat recorded as 
Reception No. 325409 (“Lot 161C-R”), from CO Lot 161-CR Mountain Village, LLC; and 

WHEREAS, the Developer is under contract to purchase certain real property described as Lot 67, Town 
of Mountain Village, Colorado, according to the plat recorded as Reception No. 233115 (“Lot 67”), from TSG 
Asset Holdings, LLC; and 

WHEREAS, the Developer is under contract to purchase certain real property described as Lot 69R-2, 
Town of Mountain Village, Colorado, according to the plat recorded as Reception No. 272500 (“Lot 69R-2”), from 
TSG Asset Holdings, LLC; and 

WHEREAS, the Developer is under contract to purchase certain real property described as Lot 71R, Town 
of Mountain Village, Colorado, according to the plat recorded as Reception No. 274123 (“Lot 71R”), from TSG 
Asset Holdings, LLC; and 

WHEREAS, the Developer is under contract to purchase certain real property described as Tract OS-3Y, 
Town of Mountain Village, Colorado, according to the plat recorded as Reception No. 367628 (“Tract OS-3Y”), 
from TSG Ski & Golf Company, LLC; and 

WHEREAS, the Town of Mountain Village (“Town”) is the owner of certain real property adjacent to Lot 
161C-R described as open space parcels OS-3BR-2 and OS-3XRR, according to the respective plats recorded as 
Reception Nos. 416994 and 405665 (the “Town Property”); and 

WHEREAS, the Developer has submitted a Major Subdivision application to the Town (“Subdivision 
Application”) to replat Lot 161C-R, Lot 67, Lot 69R-2, Lot 71R, Tract OS-3Y, and portions of the Town Property 
(the “Adjustment Parcels”) into one integrated parcel to be known as Lot 161C-RR (the “Property”), as depicted 
on the replat of the Property set forth in Exhibit A hereto (“Property Replat”) for the purpose of including the 
Property in the Developer’s SPUD Application (defined below); and 

WHEREAS, the Developer has submitted applications to the Town for approval of a Site-Specific Planned 
Unit Development (“SPUD”) for the Property (collectively, the “SPUD Application”); and 

WHEREAS, the current owners of Lot 161C-R, Lot 67, Lot 69R-2, Lot 71R, and Tract OS-3Y have 
consented to Developer’s pursing the SPUD Application and Subdivision Application; and 

WHEREAS, the Town has consented to including the Adjustment Parcels in the Developer’s SPUD 
Application and Subdivision Application; and 

WHEREAS, the Subdivision Application and the SPUD Application are being processed and considered 
concurrently by the Town of Mountain Village Design Review Board (“DRB”) and the Town of Mountain Village 
Town Council (“Town Council”); and  

Attachment 3. Resolution and exhibits



WHEREAS, the Subdivision Application consists of the materials submitted to the Town and itemized on 
Exhibit B, plus all statements, representations, and additional documents of the Developer and its representatives 
as reflected in the minutes of the public hearings before the DRB and Town Council; and  

WHEREAS, the DRB held a public hearing on July 20, 2022 to consider the Subdivision Application and 
testimony and comments from the Developer, Town Staff, and members of the public, and voted 5-2 to issue a 
recommendation of approval to the Town Council concerning the Subdivision Application, subject to conditions; 
and 

WHEREAS, the Town Council opened a public hearing on August 25, 2022, which was continued to 
September 8, 2022, to consider the Subdivision Application, the DRB’s recommendations, and testimony and 
comments from the Developer, Town Staff, and members of the public, and voted ____ to approve this Resolution 
(“Subdivision Approval”); and 

 
WHEREAS, the public hearings and meetings to consider the Subdivision Application were duly noticed 

and held in accordance with the Town’s Community Development Code (“CDC”); and  
 
WHEREAS, the Town Council has considered the criteria set forth in Section 17.4.13 of the CDC and finds 

that each of the following have been satisfied or will be satisfied upon compliance with the conditions of this 
Resolution set forth below:  

 
1.  The proposed subdivision is in general conformance with the goals, policies and provisions of the 
Comprehensive Plan; 
 
2.  The proposed subdivision is consistent with the applicable Zoning and Land Use Regulations and any 
PUD development agreement regulating development of the property; 
 
3.  The proposed density is assigned to the lot by the official land use and density allocation, or the applicant 
is processing a concurrent rezoning and density transfer; 
 
4.  The proposed subdivision is consistent with the applicable Subdivision Regulations; 
 
5.  Adequate public facilities and services are available to serve the intended land uses; 
 
6.  The applicant has provided evidence to show that all areas of the proposed subdivision that may involve 
soil or geological conditions that may present hazards or that may require special precautions have been 
identified, and that the proposed uses are compatible with such conditions; 
 
7.  Subdivision access is in compliance with Town standards and codes unless specific variances have been 
granted in accordance with the variance provisions of this CDC; and 
 
8.  The proposed subdivision meets all applicable Town regulations and standards. 
 
WHEREAS, the Town Council now desires to approve the Subdivision Application and the related Property 

Replat, subject to the terms and conditions set forth below.  
 
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Mountain Village, 

Colorado, that: 
 
SECTION 1. RECITALS.  The foregoing recitals are incorporated herein as findings and determinations of the 
Town Council.    



 
SECTION 2. APPROVAL.  The Town Council hereby approves the Subdivision Application and the related 
Property Replat, subject to the conditions set forth below. The Town Council hereby approves the Conveyance 
MOU (defined below) and Development Agreement (defined below), subject to the conditions set forth below, and 
authorizes the Mayor and Town Clerk to sign said documents on behalf of the Town following approval of the same 
by the Town Manager. All exhibits to this Resolution are available for inspection at the Town Clerk’s Office.  
 
SECTION 3. CONDITIONS.  The Subdivision Approval is subject to the following terms and conditions: 
 

3.1 The Town Council must separately approve the related SPUD Application for the Property (“Final 
SPUD Approval”). If the Final SPUD Approval is not approved within ninety (90) days after adoption of this 
Resolution, this Resolution shall become null and void. 

 
3.2 All conditions of the Final SPUD Approval are conditions of this Subdivision Approval. 
 
3.3 The length of validity for the Final SPUD Approval and the Subdivision Approval shall be the 

“Approval Period” (as may be extended) as defined in the ordinance granting the Final SPUD Approval.  
 
3.4. The Town Council must separately approve a Major Subdivision Application to create the 

Adjustment Parcels (“Adjustment Parcels Subdivision Application”). Within sixty (60) days of this Subdivision 
Approval, the Developer, at its expense, shall order the necessary existing conditions and proposed replat of the 
Adjustment Parcels (“Adjustment Parcels Replat”). Within six (6) months of this Subdivision Approval, the 
Developer, at its expense, shall submit to the Town the Class 4 Adjustment Parcels Subdivision Application, for 
which the Developer shall be the applicant as agent of the Town. The Town Council hereby authorizes the 
conveyance of said parcels to the Developer or Developer Party (defined below) as provided for in this paragraph 
and authorizes the Mayor and Town Clerk to execute the deed needed for the same. The newly created parcels will 
be conveyed in their as-is condition, with no warranties or representations of any kind. 

 
3.5 Conveyance MOU.   Within sixty (60) days after the effective date of the Final SPUD Approval, 

the Town and the Developer shall work together in good faith to prepare and execute a memorandum of 
understanding, or similar agreement in a form acceptable to the Town Attorney, by which the parties memorialize 
Section 3.4 above and identify the procedural steps for conveyance and closing of the Adjustment Parcels and order 
of recordation of the necessary documents, which shall be approved by the Town Manager.  

 
3.6 Development Agreement. Prior to the expiration of the Approval Period, the Town and Developer 

(or Developer Party, as defined below) shall enter into a Development Agreement in substantially the form set forth 
in Exhibit C, attached hereto, which shall incorporate by reference all conditions of this Subdivision Approval, the 
Final SPUD Approval, the Adjustment Parcels Subdivision Application approval, and the Conveyance MOU, and 
be approved by the Town Manager.  

 
3.7. All Public Improvements to be dedicated to the Town, including those required as conditions of the 

Final SPUD Approval, shall be constructed by the Developer at its expense pursuant to plans and specifications 
approved by the Town Engineer, and the Developer shall provide a letter of credit or other security, in a form subject 
to approval by the Town Manager (which shall not be unreasonably withheld), to secure the construction and 
completion of such improvements based on engineering cost estimates to be approved by the Town Engineer. The 
procedures for providing and releasing security, inspection and acceptance of public dedications, and construction 
warranties shall be addressed in the Development Agreement and/or a supplement thereto to be executed prior to 
issuance of a building permit when final plans and specifications and cost estimates are complete. The Public 
Improvements specifically required as conditions of this Subdivision Approval shall be described in the SPUD 
Approval Ordinance and/or the exhibits thereto. 

 



3.8 Concurrent with the recordation of the Property Replat, the Developer shall execute and record a 
“Utility Easement Agreement” granting a blanket utility easement for the area designated and depicted on the 
Property Replat as “UTILITY EASEMENT (CREATED BY THIS PLAT)” (“Utility Easement Area”), which Utility 
Easement Agreement shall be subject to review and approval by the Town Attorney. If necessary, prior to issuance 
of a final certificate of occupancy for the Project, the Developer and the Town shall execute an amendment to the 
Utility Easement Agreement amending the legal description of the utility easements granted therein to reflect the 
as-built location of utilities that have been installed or relocated within the Utility Easement Area. If upon 
construction of the Project, the Developer and Town Attorney determine that an amendment to the Shoring 
Easement Agreement, recorded as Reception No. 392363, is necessary, the parties shall execute and record such 
amendment prior to issuance of a final certificate of occupancy. 

 
3.9 As part of its building permit application, the Developer shall submit a utility relocation plan to 

relocate the existing water and sewer lines designated on the Property Replat and labeled as “BURIED UTILITIES 
SUBJECT TO RELOCATION PURUSUANT TO 32’ NON-EXCLUSIVE EASEMENT (RECEPTION #325409).” 

 
3.10. The Developer shall coordinate with Town Staff and the Town Attorney to ensure that the Property 

Replat creates all necessary easements, vacates all obsolete easements, and modifies existing easements as 
appropriate prior to recordation of the Property Replat. Any covenants or easements to be created or amended must 
be provided for review and approval by the Town Attorney prior to recordation of the Property Replat. Any such 
easement agreements with the Town shall be recorded at the same time as the Property Replat. 

 
3.11. The Developer shall adequately address facility sites, easements, and rights of access for electrical 

and natural gas utility service sufficient to ensure reliable and adequate service for the Property. 
 
3.12 The Developer intends to relocate the main water line through the underground parking garage to 

be constructed on the Property. The Developer shall grant an easement to the Town for the relocated main water 
line (“Water Line Easement”) and shall provide a copy of an easement agreement (“Water Line Easement 
Agreement”) to the Town for review and approval by the Town Attorney, which agreement shall outline, among 
other things, that the Developer shall be responsible for maintenance of the water line inside the garage.  The Water 
Line Easement shall be depicted on the condominium map and described in the condominium declaration for the 
project constructed on the Property. Finalization of the Water Line Easement Agreement and the proper reference 
to the Water Line Easement Agreement in the condominium declaration and map for the project constructed on the 
Property to the satisfaction of the Town Attorney shall be a condition of the issuance of a final certificate of 
occupancy for the Property.  

 
3.13 Any utility lines that are abandoned and not relocated shall be remediated appropriately by the 

Developer in accordance with the conditions of the building permit issued for the Property. 
 
3.14 Town Staff will review and must approve the final proposed Property Replat to verify consistency 

with CDC Section 17.4.13.N. Plat Standards and Section 3. Plat Notes and Certifications and provide redline 
comments to the Developer prior to execution of the final mylar. 

 
3.15 Town Staff has the authority to provide ministerial and conforming comments on the mylar prior 

to recordation of the Property Replat. 
 
3.16 Permanent monuments on the external boundary of the subdivision shall be set within thirty (30) 

days of the recording of the Property Replat. Block and lot monuments shall be set pursuant to C.R.S. § 38-51-101. 
All monuments shall be located and described. Information adequate to locate all monuments shall be noted on the 
Property Replat. 

 



3.17 All recording fees related to the recording of the Property Replat in the records of the San Miguel 
County Clerk and Recorder shall be paid by the Developer.   

 
3.18 The Developer will work with Town Staff and San Miguel County’s Emergency Management 

Coordinator to create a street address for the Property consistent with applicable regulations. 
 
3.19 The Developer shall be responsible for any additional street improvements that may be determined 

necessary by the Town following the Town’s review of final construction drawings for the project described in the 
SPUD Application, and Town Staff shall have authority to enter into an amendment to the Development Agreement 
to provide for any such additional street improvements and security therefor; provided, however, if the Developer 
disagrees with Town Staff’s determination on this subject then the matter may be presented to Town Council for a 
decision by motion at a duly-noticed public meeting without the need to revise the SPUD Approval Ordinance or 
this Resolution. 

 
3.20 All representations of the Developer, whether within the Subdivision Application materials or made 

at the DRB or Town Council meetings, are conditions of this Subdivision Approval. 
 

SECTION 4. EFFECTIVE DATE.  This Resolution shall be in full force and effect upon its passage and adoption, 
subject to Section 5.   
 
SECTION 5.  EXPIRATION OF APPROVALS. This Subdivision Approval and the Final SPUD Approval shall 
expire on the expiration of the Approval Period (as may be extended) unless all of the following items have been 
completed prior to the expiration of the Approval Period (as may be extended):   
 

a. Fee title ownership of Lot 161C-R, Lot 67, Lot 69R-1, Lot 71R and Tract OS-3Y shall be conveyed 
to the Developer, or an affiliated party of the Developer (“Developer Party”) approved by the 
Town in accordance with the Conveyance MOU;  

b.  All conditions under the Conveyance MOU have been resolved to the satisfaction of Town Staff;   
d. The Property Replat shall be executed by the Town and the Developer or Developer Party and 

recorded in the records of the San Miguel County Clerk and Recorder;  
e. The SPUD Approval Ordinance and this Resolution shall be recorded in the records of the San 

Miguel County Clerk and Recorder; and 
f. The Development Agreement shall be executed by the Town and the Developer or Developer Party 

and recorded in the records of the San Miguel County Clerk and Recorder.  
 
SECTION 6. RECORDATION.  This Resolution approving the Subdivision Approval shall be recorded 
concurrently with the recordation of the Property Replat and Development Agreement.   

 
ADOPTED AND APPROVED by the Town of Mountain Village Town Council at a regular public meeting held 
on September 8, 2022.     

TOWN OF MOUNTAIN VILLAGE, COLORADO  
 
       By: __________________________________ 
        Laila Benitez, Mayor 
ATTEST: 
 
__________________________________ 
Susan Johnston, Town Clerk 
APPROVED AS TO FORM:  
 
 



__________________________________ 
David McConaughy, Town Attorney 
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[PROPERTY REPLAT] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



August 09, 2022

 Lot 161C-RR, Town of Mountain Village
A Replat of Tract OS-3BR-2, Tract OS-3XRRR, Tract OS-3Y, Lot 161C-R, Lot 67, Lot 71R, Lot 69R-2

located within the NE 1/4 of  Section 3,  T.42N., R.9W. and the SE 1/4 of Section 34, T.42N., R.9W., N.M.P.M.,
lying within the Town of Mountain Village, County of San Miguel, State of Colorado

Sheet 1
Project 21057

Lot 161C-RR, Town of
Mountain Village

Merrimac-Fort
TBD Mountain Village Boulevard

Town of Mountain Village, State of
Colorado, 81435

CERTIFICATE OF OWNERSHIP 

KNOW :11 I PERSQNS BY 1HfSf fflfSfflTS• 

N£PST?C FQRT 

THAT Merrimac Fort Partners, I.LC, a F'latida Rm/led l/abllJty 
company ("MERRIMAC FORTj, 18 the owner In fH slmp/e of: 
the fol/owing real properly: 

L<JT 161C-R, row,v OF' MCUNTMI If~ 

ACCORDING ro TH£ PIAT, RECORDED APRIL 2, 1999 IN PIAT 
BOOK 1 AT PAGE 2529, COUNTY OF' SAN IIIGUEL. STATE OF' 
COLORADO. (i.ot 161C-R?; 

L<JT 67, TELLURIDE UOUNTAIN illl..LAGE; FILING 1, ACCORDING 
ro TH£ PIAT RECORDED MARCH 9, 191U IN PIAT BOOK 1 
AT PAGE 476, COUNTY OF' SAN IIIGUEL. STATE OF' COLORADO. 
'Lot 67? 

LOT 69R-2, T£l.LURJDE: MOUNTAIN IIIUAGi; FILING 1, 
ACCORDING ro TH£ R£PLAT OF' LOT 69R-1 AND LOT 69R-2 
RECORDED SEPTEMBER 5, 1991 IN PIAT BOOK 1 AT PAGE 
1164, COUNTY OF' SAN II/GUEL. STATE OF' COLORADO. (i.ot 
69R-2? 

LOT 71 R, TELLURIDE UOUNTAIN lfl..LAG£ F1JJNG 1, ACCORD/NG 
ro TH£ REPIAT AND RC-ZONING OF' LOT 71R OF' REPIAT NO. 
3 RECORDED DECEMBER 2, 1991 IN PIAT BOOK 1 AT PAGE 
1208, COUNTY OF' SAN II/GUEL. STATE OF' COLORADO. ('Lot 
71R? 

-mACT OS-:JY. row,v OF' UOUNTAN illl..LAGE; ACCORDING ro 
TH£ REPIAT OF' -mACT OS--3, OS--38, OS-JC dt OS-:JE 
RECORDED JULY 14, 2004 IN Pl.AT BOOK 1 AT PAGE 3325, 
COUNTY OF' SAN l,//Gl/£1.. STATE OF' COLORADO. (7nx:t 
OS--.JY? 

AND 

11'ACT OS-3BR-2R, IIOUNTAIN lfl..LAGE; ACCORO/NG ro TH£ 
REPIAT OF' -mACT OS-:JBR-2 and -mACT OS-:JXRRR. 7tlll'IY 
OF' UOUNTAIN illl..LAGE; A RECORDED _______ IN 
Pl.AT BOOK 1 AT PAGE _ at R«:eption No. 
_____ , COUNTY OF' SAN MIGUEL. STATE OF' 

COLORADO. (7ruct OS-3BR-2R?; 

AND 

-mACT OS-3XRRR, UOUNTAIN lfl..LAG£ ACCORDING ro 
TH£REPLAT OF' -mACT OS-3XRRR, 7tlll'IY OF' MOUNTNN 
illl..LAGE; RECORDED ______ IN Pl.AT BOOK 1 AT 
PAGE _ at Reception No. _____ , COUNTY OF' 

SAN II/GUEL. STATE OF' COLOIWJO. 

MERRIMAC FORT PARTN£RS. I.LC DOES HEREBY , EXECUTE. 
OB.MR, AND £Nim IN7tl this Rep/at undtlr the name and 
tJf¥lt, of • Lot 161C-RR, A Rep/at of Tract OS-3BR-2R. 
Truct OS-:JXRRR. Truct OS-3Y. Lot 161C-R, Lot 67, Lot 
71R, Lot 69R-2, Town of Mountain VIiiage, Coun(y of San 
Miguel, state of Colorodo" (the ~?; AND 

TH£REBY, CREATE the following new lat 

'Lot 161C-RR. To"" of Mountain Village" ('Lot 161C-RR?; 

THER£WITH, 00 HEREBY ACKNOWI.EDGE, VAG41E; AND 
ESTABI.JSH NEW BOUNDARY UNES WITH RESP£CT ro TH£ 
REPIATTED LOT 161C-RR, all ae sat forth on this Rep/at 
andfurtlHlrasfollowa: 

1) MERRIAl4C FDRT -y 1IIICOtN the former prr,perty 
boundOly Hnu of Lot 161C-R, Lot 67, Lot 69R-2, 

Lot 71R, and Tnx:t OS-3Y, Tnx:t OS-:JXRRR. and 
1mt:t OS-:JBR-2R and -.,,,,,, the boun- of 
the Lot 161C-RR as set forth, depicted and 
described on this Rep/at. 

2) MERRIMAC FORT HEREBY CONFIRMS that. by virtue 
of and through this Rep/at. fH llimp/e title o.,,,.,.,,;p 
Is hereby ntabl/ahed in and to the Lot 161C-RR in 
and to IICRRMIAC FORT PARTN£RS. I.LC, A FLORHl4 
UM/TED LIABIUTY COMPANY. 

OWNER SIGNATURES 

Men lmoc: Fort Partners. U..C. 
a F'latida Rm/led 1/abi//ty company 

By: ____________ _ 

------ Manager 

ACKNOWLEDG/IENT 

STATE OF' ___ _ ) 

) SB. 

COUNTY OF'------ ) 

SUbscribtld and swom to btJfore ""' this ___ day of 
202- by _____ _ 

as Manager of Mo11h11GC Fort Partners, I.LC. a Florida 
Rmlted l/abllJty company 

My commltJalon e,q,(rm __________ _ 

Witness my hand and -· 

Notary Pub/It: 

EASEMENT VACATION 

The following easemenls have been t.rmJriatMI and IIOCtlted 
as set forth below: 

1. 16' GENERAL EASEMENT PER REC. NO. :327023 as 
,r,c;ated and terminated by tho E:wt Tsmination 

Agreement - at Reception No. ---

2. 16' PUBUC IIMLJCWAY EASEMENT (BOOK 431 PAGE 
445 and Plat Boole t at Pago __) as IIOCtlted and 
terminated by the E:aaoment Tormlnatlon AQrHment recorrJ«J 
at Reception No. ----

SHEET INDEX 

Page 1 - c.rtifioations and Notes 

l'llgefl - E1aunt/atiN and E:aaoments (1"-30? 

PARCEL AREA SUMMARY 

Current Lot Acreage 

Lot 161C-R 2.842 acru 
Lot 69R-2 0.228 acnRJ 

Lot 71-R 0.176 acres 

Lot 67 0,117ac:rtlll 

1mt:t OS-3Y 0.587 acrea 

Tnx:t OS-3BR-2R 0.063 acres 

Town of Mountain Village 

Tnx:t OS-3XRRR 0.424 acrea 

Total 4.437acrm 

Reptatted Lots Acreage 

Lot 161C-RR 4.437 acn,s 

Net Change In VIiiage Center Open Space Trucls acnage 
-0.487 acru 

TITLE INSURANCE COMPANY 
CERTIFICATE 

Land 11tle Guatrmtae Company dotlB hereby cert;ty that we 
have tl1tOmintld the title to the landtJ - shown on th/8 
Rep/at and that the tJt/e to this land Is In the name of 
Merrimac Fort Partn«s, I.LC. a F'latida Hmlted liabill(y 
company Is fnHI and cltJar of all encumbrancee. lltlns. taxes, 
and tJptlCla/ _,,,.,,ts _,,t as follows: 

11tle insunmt:,, Company Rep,w,,nt,,tJv., 

NOTES 

1. ,'pproval of this plat may create a - prr,por(y 
right pursuant to Articltl 68 of 7it/e 24, C.R.S., as otrltlfldtld 
and Town of Mountain VIiiage Community Oew,/opmont Code Stlction 17. __ _ 

2. EaMment rese1m rJh from Land Tdle Guarantee 
Company 

a. Land Title Guatrmtae Company, Order Number 
ABS86011705, dated ------· 202- at 
5:00 P.M. as to Lot 67, Lot 69R-2, Lot 71, and 7mt:t 
OS-3Y 

b. Land Title Guatrmtae Company, Order Number 
ABS86011452 dated -::,=--::--::---:-,,.,..,, 202- at 
5:00 P.M. as to Lot 161C-R, Town of Mountain Vll/agtl 

c. Land Title Guanmttltl Company, Order Number 
ABS86012785 dated ----- 202-. at 5:00 
P.M. as to Truct OS-3XRRR and Tnx:t OS-:JBR-2R, 
Town of Mountain VIiiage 

3. SURVE:Y NOTES 

a. BASIS OF' 8E:ARJNGS. The bearing from monlll1itlfit 
"owtpass" to monument 7llm: as shown monumented 
h"""'11, was ass,,.med to bear N31.16'24"W according 
to 8atiner Assot:1\lttls, Inc. project bearings. 

b. UNE:AL DISTANCES sho"" htlnlOII measured In US 
""""'Y fHt. 

4. Notictl 18 hereby glwn that tho area Included in the 
plat described - Is subject to the regutationB of tho 
Land U. Ordlnanctl, of the Tolf1I of Mountain Vll/agtl, 
February 06, 2005 as amended. 

5. NOTES OF' CURIFICA110N 

a. The Conflgun,tion of the following lats, tmcts, and 
right-of-way have been modified by this Rep/at: 

None 

b. The fol/owing lats have been t:teated by this Rep/at: 

1. Lot 161C-RR 

c. The following Jals haw, been deleted by this Rep/at: 

t. 
2. 

Lot 161C-R 

Lot 69R-2 

SITE -.... __ 
/ , .... _ 

I \ - .......... 
\ I .... _ 

\--✓ -

\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 

Not To Scale 
\ 
\ 

--

3. 

4. 

5. 

6. 

7. 

Lot 71-R 

Lot 67 

1mt:t OS-3Y 

Tnx:t OS-3BR-2R 

1mt:t OS-3XRRR 

6. The approval of th/8 Rep/at ,r,c;atn all prior plals 
for tho area - In tho l.tlgal Oucrlptlan as shown 
h"""'11 In the Certlf/oats of Ownenhlp. The approval of this 
Rep/at - and terminates all tlOStlmtlnts, candltlons, 
co..-.nants, ,wbkb"ons, fNllfVOtians. dedications and notes 
set forth on all prior plals for tho area described In tho 
l..agal OUcrlptJan as shown htlnlOli In tho Certlflt:attl of 
OWnershlp. lncludJng without lfmltatlon tho Acee§ and utillty 
E:anmM1ts Notu 1. 2, :J and 4 set forth on tho plat 
recorrJ«J at Reception No. :325409, Plat Boole 1 at page 
2529. 

7. Town of Mountain Vll/agtl Resolution No. __ _ 

- at Reception No. ----

6. Otlve/opmtlnt Agreement Site Sp«:lflc Planntld Unit 
°""9/opmtlnt Lot 161C-RR reconltld at ~t/on Na. 

9. Town of Mountain Vll/agtl Ordinance No. 2022-__ 

-- at Reception No. ----

10. GE:NE:RAL EASEMENT 16 foot General ElJsemtlni on 
tlOStlmtlflt slrlHn fHt in width inuring to the btlntlflt of the 
Town of Mountain VIiiage lttl SUCCNSO,s, dulgnns and 
anigM. Is hereby utoblls/iod and ,_,,,..,,,,, on, o_. and 
under tho portion of Lot 16tC-RR ~ as 16' GE for 
the purpoH of constnictlni,, ope; atJa,. maintenance and 
rapairing any and all improvemenls reqund for those uns. 
- and act,'v/tin deemed nec:es•a,y and -,oprfate 
by the Town of Mountain Vil/agtl for tho safe or effk:itlnt 
operr,tion of tho Town of Mountain VIiiage or any lats 
contained thet9in, which shall include but are not Rmlted to 
the following: water Nrvice, -~ ica/ Stltviotl, ts/ephontl 
service, cable television service, SOlll'tary sewer service, 
natuml gas servictl, propane servictl, communicotion Nrvice, 
road COIIStnictlon, retaining walls, roadway and driveway cut 
and fill m. drainage. bicycle acc:ea, skier acc:Hs. 
r,ondala structures, gondola setbaclc. pedestrian acc«JS, 
snow storage, storm ..,-, grr,dln9, removal of vegetotio,,, 
sld slope maintenance, snowmobile accoa, eno""'11 accas, 
and removal or addition of soHs matwfals. 

t t. N<1TICE:: According to Co/orodo Jaw you muat 
commence any t.ga/ actJan - upon defect in th/8 
""""'Y within thrH yean after you first discover such 
deftlct. In no ewnt may any action - upon any defect 
in this swwy be comliltlnCed _,. than ten yean """' the 
date of tho Ctlrflf/cat/on shown hereon. 

TOWN OF MOUNTAIN VILLAGE 
APPROVAL 

I, ________ ae MO}'Or. of the Town of 

Mountain Vil/agtl, Colarada, daa hereby c:erlJfy that this 
Rep/at has been approved by tho Town of Mountain lfl/agtl 
Town Counc/1 In acconJance with Ordinance No. ---~ 
the Dtwe/opment AgrHment Site Specific Planntld Unit 
°""9/opmtlnt Lot 161C-RR reconltld at R«:eptlan No. 
____ and Town of Mountain VIiiage Roo/utJan No. 

---- - at Reception No. ----
which authorlztld my executJan of this Rep/at. • 

------ MaJar, 

ACKNOWIEJGME:NT 

state of 

Coun(y of 

) 
) SB 

) 

The foregoing signatu{e was acknowledged btJfore ""' this 
__ day of _______ 20 _ A.O. by 

as Mayor of tho Town of Mountain 
Vil/agtl. 

My commission ,,,,,,,,.. ----------­
- my hand and BtlQ/. 

Notary Pub/It: 

, 

PLANNING APPROVAL: 

I, ___________ as tho Planning and 

Otlw,/opmont Stlrvicu Olrtlctor of Mountain VIiiage. Colorado, 
do hereby c:erlJfy that this Rep/at has been approved by the 
Town In °""""""" with tho Community Development Coda. 

------------- Date:----
Plannlng and Oeve/opmtlnt Servlt:es Olrtlctor 

SURVEYOR'S CERTIFICATE 

I, Oavld R, Bulson of Bulson Surveying. a ProfessJanal Land 
Surveyor lk:tmstJd undtlr the law8 of tho Stats of Colarada, 
do hereby certify that this plat of LOT t61C-RR, A R£PLAT 
OF' -mACT OS-3BR-2R. -mACT OS-:JXRRR, -mACT OS-3Y. 
LOT 161C-R, L<JT 67, L<JT 71R, L<JT 69R-2, 7tlllllY OF' 
UOUNTAIN IIIUAGi; COUNTY OF' SAN MIGUEL. STATE OF' 
CQLORADO as shown htlnlOli has been prepared undw my 
direct n,aponslbilily and chtlcking, and accun,tsbf -Is 
a surwy conducted undtlr my direct supervision. This survey 
compliu with app/k:ab/tJ provlsJans of 11tle 38, Artlt:/e 51, 
C.R.S. to the btlst of my knowledge and btllitlf. 

IN wrmESS HE:REOF, I here unto affbt my hand and offlt:la/ 
- this __ day of------~ A.O. 
202.,_, 

P.LS. No. 37662 

TREASURER'S CERTIFICATE 

I, the undersigned, T,_,,,.,. of tho Coun(y of San Miguel, 
do hereby ctlrlJ'fy that according to the r.,;om of the San 
Mlguel Coun(y Treasunlr there are no liens against the 
subdMsfon or any port thereof for unpaid stots, coun(y, 
munlt:lpa/ or /acal toin,s or special asansmenls due and 
pa'/Ob/e, In accorrJance with Land U... Code Section 3-101. 

Dated this -- day of------- 2Q__. 

San Mlfluel Coun(y T,__ 

RECORDER'S CERTIFICATE 

This Rap/at ...,. ffftJd for record In the offlt:tl of the San 
Miguel Coun(y Cltlrlc and Reco,dtl, on this ___ day of 

------- 20~-- at 
Reception No. -------
1imfl ___ _ 

San M/fluel Coun(y Cltlrlc and Recordtlr 

A.BULSON 
' SURVEYING 

' 

• 
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KNOW ALL PERSONS BY THESE PRESENTS: : MERRIMAC FORT  THAT Merrimac Fort Partners, LLC, a Florida limited liability company ("MERRIMAC FORT"), is the owner in fee simple of: the following real property:  LOT 161C-R, TOWN OF MOUNTAIN VILLAGE, ACCORDING TO THE PLAT, RECORDED APRIL 2, 1999 IN PLAT BOOK 1 AT PAGE 2529, COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Lot 161C-R");  AND LOT 67, TELLURIDE MOUNTAIN VILLAGE, FILING 1, ACCORDING TO THE PLAT RECORDED MARCH 9, 1984 IN PLAT BOOK 1 AT PAGE 476, COUNTY OF SAN MIGUEL, STATE OF COLORADO. "Lot 67") AND LOT 69R-2, TELLURIDE MOUNTAIN VILLAGE, FILING 1, ACCORDING TO THE REPLAT OF LOT 69R-1 AND LOT 69R-2 RECORDED SEPTEMBER 5, 1991 IN PLAT BOOK 1 AT PAGE 1164, COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Lot 69R-2") AND LOT 71R, TELLURIDE MOUNTAIN VILLAGE, FILING 1, ACCORDING TO THE REPLAT AND RE-ZONING OF LOT 71R OF REPLAT NO. 3 RECORDED DECEMBER 2, 1991 IN PLAT BOOK 1 AT PAGE 1208, COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Lot 71R") AND TRACT OS-3Y, TOWN OF MOUNTAN VILLAGE, ACCORDING TO THE REPLAT OF TRACT OS-3, OS-3B, OS-3C & OS-3E RECORDED JULY 14, 2004 IN PLAT BOOK 1 AT PAGE 3325, COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Tract OS-3Y") AND  TRACT OS-3BR-2R, MOUNTAIN VILLAGE, ACCORDING TO THE REPLAT OF TRACT OS-3BR-2 and TRACT OS-3XRRR, TOWN OF MOUNTAIN VILLAGE, A RECORDED _______________ IN PLAT BOOK 1 AT PAGE ____, at Reception No. __________, , COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Tract OS-3BR-2R");  AND  TRACT OS-3XRRR, MOUNTAIN VILLAGE, ACCORDING TO THEREPLAT OF TRACT OS-3XRRR, TOWN OF MOUNTAIN VILLAGE, RECORDED  _____________ IN PLAT BOOK 1 AT PAGE ____, at Reception No. __________, , COUNTY OF SAN MIGUEL, STATE OF COLORADO. MERRIMAC FORT PARTNERS, LLC DOES HEREBY , EXECUTE, DELIVER, AND ENTER INTO this Replat under the name and style of " Lot 161C-RR, A Replat of Tract OS-3BR-2R, Tract OS-3XRRR, Tract OS-3Y, Lot 161C-R, Lot 67, Lot 71R, Lot 69R-2, Town of Mountain Village, County of San Miguel, State of Colorado" (the "Replat"); AND THEREBY, CREATE the following new lot  "Lot 161C-RR, Town of Mountain Village" ("Lot 161C-RR"); THEREWITH, DO HEREBY ACKNOWLEDGE, VACATE, AND ESTABLISH NEW BOUNDARY LINES  WITH RESPECT TO THE REPLATTED LOT 161C-RR, all as set forth on this Replat and further as follows: 1) MERRIMAC FORT  hereby vacates the former property MERRIMAC FORT  hereby vacates the former property boundary lines of Lot 161C-R, Lot 67, Lot 69R-2, Lot 71R, and Tract OS-3Y, Tract OS-3XRRR, and Tract OS-3BR-2R and establishes the boundaries of the Lot 161C-RR as set forth, depicted and described on this Replat.  2) MERRIMAC FORT  HEREBY  CONFIRMS that, by virtue MERRIMAC FORT  HEREBY  CONFIRMS that, by virtue of and through this Replat, fee simple title ownership is hereby established in and to the Lot 161C-RR in and to MERRIMAC FORT PARTNERS, LLC, A FLORIDA LIMITED LIABILITY COMPANY.   Merrimac Fort Partners, LLC,  a Florida limited liability company By: ______________________________ __________ ____, Manager ____, Manager ACKNOWLEDGMENT STATE OF ________       )                        )  ss. COUNTY OF _____________    )  Subscribed and sworn to before me this ______ day of  __________________, 202__ by _____________, as Manager of Merrimac Fort Partners, LLC, a Florida limited liability company My commission expires _______________________. Witness my hand and seal. ____________________________________ Notary Public The following easements have been terminated and vacated as set forth below:  1. 16' GENERAL EASEMENT PER REC. NO. 327023 as 16' GENERAL EASEMENT PER REC. NO. 327023 as vacated and terminated by the Easement Termination Agreement recorded at Reception No. ________. 2. 16' PUBLIC WALKWAY EASEMENT  (BOOK 431 PAGE 16' PUBLIC WALKWAY EASEMENT  (BOOK 431 PAGE 445 and Plat Book 1 at Page ___) as vacated and terminated by the Easement Termination Agreement recorded at Reception No. ________.  - Certifications and Notes  - Boundaries and Easements (1"=30') Boundaries and Easements (1"=30')                 Acreage Lot 161C-R             2.842 acres 2.842 acres Lot 69R-2   0.228 acres 0.228 acres Lot 71-R   0.176 acres 0.176 acres Lot 67    0.117 acres 0.117 acres Tract OS-3Y   0.587 acres 0.587 acres Tract OS-3BR-2R         0.063 acres 0.063 acres Tract OS-3XRRR           0.424 acres 0.424 acres Total                     4.437 acres            Acreage Lot 161C-RR           4.437 acres 4.437 acres Net Change in Village Center Open Space Tracts acreage  -0.487 acres Land Title Guarantee Company does hereby certify that we have examined the title to the lands herein shown on this Replat and that the title to this land is in the name of Merrimac Fort Partners, LLC, a Florida limited liability company is free and clear of all encumbrances, liens, taxes, and special assessments except as follows: __________________________________ Title Insurance Company Representative 1. Approval of this plat may create a vested property Approval of this plat may create a vested property right pursuant to Article 68 of Title 24, C.R.S., as amended and Town of Mountain Village Community Development Code Section 17,____._ 2. Easement research from Land Title Guarantee Easement research from Land Title Guarantee Company a. Land Title Guarantee Company, Order Number Land Title Guarantee Company, Order Number ABS86011705, dated  ______________, 202_ at 5:00 P.M. as to Lot 67, Lot 69R-2, Lot 71, and Tract OS-3Y  b. Land Title Guarantee Company, Order Number Land Title Guarantee Company, Order Number ABS86011452 dated _______________, 202_ at 5:00 P.M. as to Lot 161C-R, Town of Mountain Village  c. Land Title Guarantee Company, Order Number Land Title Guarantee Company, Order Number ABS86012785 dated  ___________, 202_, at 5:00 P.M. as to Tract OS-3XRRR and Tract OS-3BR-2R, Town of Mountain Village  3. SURVEY NOTES SURVEY NOTES a. BASIS OF BEARINGS. The bearing from monument BASIS OF BEARINGS. The bearing from monument "Overpass" to monument "Rim", as shown monumented hereon, was assumed to bear N31°16'24"W according to Banner Associates, Inc. project bearings. b. LINEAL DISTANCES shown hereon measured in US LINEAL DISTANCES shown hereon measured in US survey feet. 4. Notice is hereby given that the area included in the Notice is hereby given that the area included in the plat described herein is subject to the regulations of the Land Use Ordinance, of the Town of Mountain Village, February 08, 2005 as amended. 5. NOTES OF CLARIFICATION  NOTES OF CLARIFICATION  a. The Configuration of the following lots, tracts, and The Configuration of the following lots, tracts, and right-of-way have been modified by this Replat:       None b. The following lots have been created by this Replat: The following lots have been created by this Replat: 1. Lot 161C-RR             Lot 161C-RR             c. The following lots have been deleted by this Replat: The following lots have been deleted by this Replat: 1. Lot 161C-R              Lot 161C-R              2. Lot 69R-2 Lot 69R-2 3. Lot 71-R Lot 71-R 4. Lot 67        Lot 67        5. Tract OS-3Y Tract OS-3Y 6. Tract OS-3BR-2R Tract OS-3BR-2R 7. Tract OS-3XRRR Tract OS-3XRRR 6.  The approval of this Replat vacates all prior plats  The approval of this Replat vacates all prior plats for the area described in the Legal Description as shown hereon in the Certificate of Ownership. The approval of this Replat vacates and terminates all easements, conditions, covenants, restrictions, reservations, dedications and notes set forth on all prior plats for the area described in the Legal Description as shown hereon in the Certificate of Ownership, including without limitation the Access and Utility Easements Notes 1, 2, 3 and 4 set forth on the plat recorded at Reception No. 325409, Plat Book 1 at page 2529.  7. Town of Mountain Village Resolution No. _______ Town of Mountain Village Resolution No. _______ recorded at Reception No. ________ 8. Development Agreement Site Specific Planned Unit Development Agreement Site Specific Planned Unit Development Lot 161C-RR recorded at Reception No. ________ 9. Town of Mountain Village Ordinance No.  2022-____ Town of Mountain Village Ordinance No.  2022-____ recorded at Reception No. _________  10. GENERAL EASEMENT 16 foot General Easement, an GENERAL EASEMENT 16 foot General Easement, an easement sixteen feet in width inuring to the benefit of the Town of Mountain Village its successors, designees and assigns, is hereby established and reserved on, over and under the portion of Lot 161C-RR designated as 16' GE for the purpose of constructing, operation, maintenance and repairing any and all improvements required for those uses, purposes and activities deemed necessary and appropriate by the Town of Mountain Village for the safe or efficient Village for the safe or efficient  for the safe or efficient operation of the Town of Mountain Village or any lots contained therein, which shall include but are not limited to all include but are not limited to ll include but are not limited to the following: water service, electrical service, telephone service, cable television service, sanitary sewer service, natural gas service, propane service, communication service, road construction, retaining walls, roadway and driveway cut and fill areas, drainage, bicycle access, skier access, gondola structures, gondola setback, pedestrian access, snow storage, storm sewer, grading, removal of vegetation, ski slope maintenance, snowmobile access, snowcat access, and removal or addition of soils materials.  11. NOTICE: According to Colorado law you must NOTICE: According to Colorado law you must commence any legal action based upon defect in this survey within three years after you first discover such defect.  In no event may any action based upon any defect in this survey be commenced more than ten years from the date of the certification shown hereon. I, ________________, as Mayor,  of the Town of Mountain Village, Colorado, does hereby certify that this Replat has been approved by the Town of Mountain Village Town Council in accordance with Ordinance No. _______, the Development Agreement Site Specific Planned Unit Development Agreement Site Specific Planned Unit Development Lot 161C-RR recorded at Reception No. ________ and Town of Mountain Village Resolution No.  and Town of Mountain Village Resolution No. ________ recorded at Reception No. ________  which  authorized my execution of this Replat. . __________________________________ __________ _, Mayor,              Date  _, Mayor,              Date  ACKNOWLEDGMENT State of               )                       ) ss County of             )             The foregoing signature was acknowledged before me this _____ day of  _______________, 20 ___ A.D. by  ______________. as Mayor of the Town of Mountain Village.  My commission expires _______________________. Witness my hand and seal.  __________ _________________________  _________________________  Notary Public  I, ______________________, as the Planning and Development Services Director of Mountain Village, Colorado, do hereby certify that this Replat has been approved by the Town in accordance with the Community Development Code. ____________________________ Date: _________ Planning and Development Services Director I, David R. Bulson of Bulson Surveying, a Professional Land Surveyor licensed under the laws of the State of Colorado, do hereby certify that this plat of LOT 161C-RR, A REPLAT OF TRACT OS-3BR-2R, TRACT OS-3XRRR, TRACT OS-3Y, LOT 161C-R, LOT 67, LOT 71R, LOT 69R-2, TOWN OF MOUNTAIN VILLAGE, COUNTY OF SAN MIGUEL, STATE OF COLORADO as shown hereon has been prepared under my direct responsibility and checking, and accurately represents a survey conducted under my direct supervision. This survey complies with applicable provisions of Title 38, Article 51, C.R.S. to the best of my knowledge and belief. IN WITNESS HEREOF, I here unto affix my hand and official seal this _____ day of ________________, A.D. 202__. ____________________________________ P.L.S. No. 37662                  Date No. 37662                  Date I, the undersigned, Treasurer of the County of San Miguel, do hereby certify that according to the records of the San Miguel County Treasurer there are no liens against the subdivision or any part thereof for unpaid state, county, municipal or local taxes or special assessments due and payable, in accordance with Land Use Code Section 3-101. Dated this _____ day of _______________, 20___. ____________________________________ _______________ San Miguel County Treasurer This Replat was filed for record in the office of the San Miguel County Clerk and Recorder on this _______ day of _______________, 20_____, at Reception No. _______________, Time _________. ____________________________________ San Miguel County Clerk and Recorder 
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Exhibit B 

 
[LIST OF SUBDIVISION APPLICATION MATERIALS] 

 
1. Applicant’s Narrative dated 7.7.22 
2. Existing Conditions Map dated 7.13.22 
3. Civil Drawings dated 7.13.22 

a. Trail and Sidewalk Civil Exhibit 
4. Public Access Exhibit 
5. Proposed Replat dated 8.9.22 

 
[to be updated after the final public hearing] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit C 
 

[DEVELOPMENT AGREEMENT] 
 

[SEE ATTACHMENT 2 IN THE MEMO] 



OWNER

Fort Partners
176 NE 43rd Street
Miami, FL 33137
PHONE: (305) 571-8228

OWNER

Merrimac Ventures
2434 Las Olas Blvd
Fort Lauderdale, FL 33301
PHONE: (954) 522-6556

DESIGN ARCHITECT

Olson Kundig
159 South Jackson Street, Suite
600
Seattle, WA  98104
PHONE: (206) 624-5670

SURVEYOR

Bulson Surveying
166 Alexander Overlook
Telluride, CO  81435
PHONE: (970) 318-6987

LANDSCAPE

Design Workshop
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PHONE: (970) 729-0683

ARCHITECTURE

URBAN DESIGN

INTERIOR DESIGN

COVER SHEET
Fort Partners | Merrimac Ventures

Mountain Village, CO

FINAL SPUD APPLICATION | 07/13/2022 G0.00

FINAL SPUD APPLICATION

07/13/2022

Mountain Village, CO

VICINITY MAP

SITE LOCATION PLAN

PROJECT TEAMPROJECT INFORMATION

PROJECT LOCATION

MOUNTAIN VILLAGE, CO

ZONING DESIGNATION:

ZONE DISTRICT - VILLAGE CENTER

LOT 161CRR - PUD 

ENCOMPASSING PREVIOUSLY PLATTED 
LOTS 161C-R, 67, 69R-2, 71R, TRACT 0S-3Y 
AND PORTIONS OF TRACTS OS-3BR2 & 
OS-3XRR

PROPOSED PUD AREA:

4.437 ACRES - 193275.72 SQ. FT.

PROPOSED SITE COVERAGE:
(INCLUSIVE OF WALKS, PLAZAS, PATIOS, DECKS
EXCLUSIVE OF DRIVES)

2.500 ACRES - 108,930 SQ. FT.

BUILDING HEIGHTS:

MAXIMUM BUILDING HEIGHT, POND LOTS:
MAXIMUM BUILDING HEIGHT, LOT 161 C-R:

*ADDITIONAL HEIGHT INFORMATION CAN BE
FOUND ON SHEETS A1.22B & A1.22C

78.2'
89.8'

PARKING:

LEVEL P1:
RESIDENT PARKING
TOTAL

LEVEL P2:
RIDGE RESIDENT
VALET
TOWN DEEDED
EMPLOYEE PARKING
TOTAL:

OTHER:
LE CHAMONIX LOADING (EXTERIOR)

TOTAL:

EV CHARGING STATIONS:
EV INSTALLED (10%)
EV READY (15%)
EV CAPABLE (75%)

73 (3 ADA)
73

36
75 (5 ADA, 2 COMPACT)
2
10
123

1

197 (196 GARAGE)

BUILDING AREA:

259,828 SF HOTEL - CONDITIONED
86,216 SF NORTH PRIVATE RESIDENCES - CONDITIONED
48,694 SF SOUTH PRIVATE RESIDENCES - CONDITIONED
394,738 SF TOTAL CONDITIONED

111,755 SF PARKING & MECHANICAL - TEMPERED
506,493 SF COMBINED CONDITIONED + TEMPERED

DRAWING INDEX

GENERAL

SURVEY

CIVIL

LANDSCAPE

ELECTRICAL

G0.00

S1.01
S1.02
S1.03
S1.04
S1.05
S1.06
S1.07

C1
C2.2
C2.27
C2.3
C2.4
C3.1
C3.2
C4
C5
C6
C7

L1.01
L1.02
L1.03
L1.03A
L1.03B
L1.03C
L1.04
L1.05
L1.06
L1.07
L1.08
L1.09
L1.10
L1.11
L1.12
L1.13

OVERALL PLAN - SITE PLAN
OVERALL PLAN - B3
OVERALL PLAN - B2
OVERALL PLAN - B1
OVERALL PLAN - LEVEL 1
OVERALL PLAN - LEVEL 2
OVERALL PLAN - LEVEL 3
OVERALL PLAN - LEVEL 4
OVERALL PLAN - LEVEL 5
OVERALL PLAN - LEVEL 6
OVERALL PLAN - LEVEL 7
OVERALL PLAN - LEVEL 8
OVERALL ROOF PLAN
NATURAL GRADE - HEIGHT CALCULATION
PROPOSED GRADE - HEIGHT CALCULATION
3D FOG PLANE HEIGHT LIMIT
STORIES ABOVE GRADE 
ENLARGED FLOOR PLAN - LOADING DOCK
EV PARKING LAYOUT
GARAGE CLEARANCES
TYPICAL LODGE & EFFICIENCY LODGE
WORKFORCE HOUSING
EXTERIOR ELEVATIONS
EXTERIOR ELEVATIONS
EXTERIOR ELEVATIONS
EXTERIOR ELEVATIONS
EXTERIOR ELEVATIONS
EXTERIOR ELEVATIONS
EXTERIOR ELEVATIONS
EXTERIOR ELEVATIONS
EXTERIOR ELEVATIONS
EXTERIOR ELEVATIONS
EXTERIOR ELEVATIONS - LOBBY NORTH SOUTH
EXTERIOR ELEVATIONS - LOBBY EAST WEST
EXTERIOR ELEVATIONS - RESTAURANT
ENTRY ELEVATION AND SECTION - RETAIL & CHALET SUISSE
ENTRY ELEVATION AND SECTION - PRIVATE RESIDENCE
CANOPY SECTION - LOBBY
CANOPY SECTION - RESTAURANT
DOOR SCHEDULE AND DETAILS
GUARDRAIL, GREEN ROOF DETAILS
AREA SCHEDULE

ARCHITECTURAL

E1.00
E1.01
E1.02
E2.00

MATERIALS PLAN
SNOW MANAGEMENT PLAN
LANDSCAPING PLAN
TREE PLAN
SHRUB & PERENNIAL PLAN
GROUNDCOVER PLAN
SITE LIGHTING PLAN
LANDSCAPE MATERIALS PALETTE
LANDSCAPE PLANTING PALETTE
LANDSCAPE PLANTING PALETTE
TREE PROTECTION AND REMOVAL PLAN
FIRE MITIGATION ZONES
IRRIGATION PLAN
BRIDGE DETAIL
EMERGENCY ACCESS PLAN
CIRCULATION PLAN

GENERAL NOTES/DETAILS
SITE GRADING
RIDGE TRAIL - ALTERNATE CONNECTION
STORMWATER PLAN
ACCESS DIAGRAM
UTILITY PLAN - SOUTH
UTILITY PLAN - NORTH
CONSTRUCTION MITIGATION
INTERIM UTILITY PLAN
STORMWATER STUDY
STORMWATER STUDY

ALTA/NSPS LAND TITLE SURVEY
ALTA/NSPS LAND TITLE SURVEY
ALTA/NSPS LAND TITLE SURVEY
EXISTING CONDITIONS/IMPROVEMENTS SURVEY
REPLAT (SHEET 1)
REPLAT (SHEET 2)
EXISTING TREES AND SLOPES

COVER SHEET

OVERALL ELECTRICAL SITE PLAN
ENLARGED ELECTRICAL SITE PLAN - NORTH
ENLARGED ELECTRICAL SITE PLAN - SOUTH
SITE LIGHTING CUTSHEETS

LUXURY HOTEL AND 
RESIDENCES

20
30
148

A1.10
A1.11
A1.12
A1.13
A1.14
A1.15
A1.16
A1.17
A1.18
A1.19
A1.20
A1.21
A1.22
A1.22B
A1.22C
A1.22D
A1.22E
A1.30
A1.31
A1.32
A1.34
A1.35
A2.00
A2.01
A2.02
A2.03
A2.04
A2.05
A2.06
A2.07
A2.08
A2.09
A2.11
A2.13
A2.15
A2.16
A2.19
A3.11
A3.12
A8.01
A8.02
A9.01

04/29/2022

Staff note: This supplement is intended to 
clarify the proposed property lines and general 
easements on the site plans.  It's use is only 
for the purposes of showing the property lines 
and noting the vested property rights language 
consistent with the CDC. Information 
contained herein does not supersede the 
record set of drawings. In the event of a 
conflict of information, the record set of 
drawings control. 

Attachment 4. Drawing Supplement
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Approval of this site-specific development plan may create a vested property right pursuant to C.R.S. § 24-68-101-106 and subject to the Town of Mountain Village’s Community Development Code.
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TOWN OF MOUNTIAN VILLAGE, CO

POTENTIAL DEVELOPMENT COSTS ASSOCIATED WITH ANTICIPATED COSTS

Community Benefits Current

Trash Compactor 80,000$   

Publicly Accessible Plaza Areas in Excess of CDC Requirements Connecting Gondola and Pond Plazas  $  1,822,500 

Fixed Financial Contribution for Pond Revitalization and Improvement including Design Services  $  650,000 
Improvements to alleyway between Trax and Gondola Plaza  $  50,000 

Two deeded parking spaces to Town  $  300,000 

Fixed Financial or In Kind Land Contribution to Town for Employee housing  $  2,500,000 

Curb and Gutter sidewalk with Snowmelt from Porte Cochere to N Stairs 162,500$   

600 Sq Ft Storage facility for Town 150,000$   

Connection from Ridge Trail to Apres Ski Plaza 25,000$   

500 square feet of public restrooms 300,000$   

Enhanced Riparian Corridor

     Additional pedestrian bridges  $  300,000 

     Expanded Wetlands 158,000$   

     Snowmelted Path  $  551,250 

Maintain Gondola Plaza at Same Grade  $  350,000 

Vehicular service parking space on Mountain Village Blvd. 12,000$   

Total: 7,411,250$   

HOTEL AND RESIDENCE RESORT PROJECT

 COMMUNITY BENEFITS ANALYSIS

attachment 6. community benefits
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To: Town Council, Town of Mountain Village 
From: John Horn 
Date: August 19, 2022 
Re: Lot 161C-R ORDINANCE NO. 2022-__ 

-Gives, Gets and Gotchyas

1. Balancing Gives and Gets.
At its most basic level, the purpose of the Town’s planned unit development process is to give the developer relief from the limitations of the
Town’s land use code in exchange for community benefits, a classic case of good old horse trading. In this process each side’s gives should
balance as close as possible to equal each side’s gets, simple in theory but not so simple in real world implementation. There are no set formulas
and so the gives and gets are determined on an ad hoc basis, beauty and balance lie in the eyes of the beholder. The Town’s land use code
provides criteria for approving a PUD, but they are functionally inadequate in terms of measuring gives and gets and so both sides are left to a
nearly totally subjective process, a difficult situation for everyone involved (e.g., Town government, developer and the concerned community
members). Recognizing the inherent challenges and faults in the process, it nevertheless appears that what the Town is proposing to give under
the ordinance that passed on first reading on July 21, 2022 (“Ordinance”) greatly outweighs what it is getting in terms of community benefits. It
appears the imbalances fall into two categories:

1.1 The give is of a nature that no offsetting get could possibly be offered to justify the give and, consequently, the give should be 
deleted (e.g. building height; lack of affordable housing). 

1.2 The get does not equal the give and, consequently, a more balanced approach is needed (e.g., open space conveyed by Town & 
building height relief -v- community improvements provided by developer). 

2. Fait accompli
At this point in the process, the conventional wisdom is that approval of the Ordinance on 2nd reading is a foregone conclusion, a mere formality.
Perhaps. The simple reality is that we, the public, did not know, could not know, what the real “PUD deal” was until passage on 1st reading; in
fact, the Ordinance was not available to the public until just a few days before it was voted on—the entire Council packet on the subject was 276
pages, a lot to absorb in less than a week. To the young people who humor me by saying they appreciate my advice (i.e., learn from my
mistakes), I counsel them to act in a way that seeks to eliminate the phrase “should have” from their vocabulary. With that in mind, I have
drafted this memorandum so if the project as contemplated in the Ordinance is approved and built, and all the shortcomings of the approval
diminish the quality of life of this community as I believe they will, I won’t be saying to those young people that I “should have” spoken up; this is
my attempt to speak up, I hope it is timely.

Attachment 7. public comments

102----



Page 2 of 18 
 

I recognize the nearly overwhelming obstacles that human nature poses in preventing meaningful change to the approval contemplated in the 
Ordinance, but we have to try. Requiring meaningful change at this point will require Councilmembers to substantially change course, to 
question a position they have taken publicly, to oppose something they have already voted in favor of and to abandon the comfort and security 
that comes from being part of a group (i.e., the group that voted “yes” on July 21, 2022). But this community only gets one shot at this, there are 
no “do overs” once the project is approved and then built and so we have to get it right the first time, the only time. Will the developer and the 
people who have voiced their support for the Ordinance be disappointed, certainly; but disappointment today is transitory, a completed building 
and all the problems that come with it will be our forever tomorrows; as the saying goes, “act in haste and repent at your leisure”.  
 
“Those who fail to learn from history are doomed to repeat it” Winston Churchill in a 1948 speech to the House of Commons. The driving force 
behind the architectural approval of the Doral Hotel (i.e., the Peaks) was an effort to ensure the continued financial viability of the Mountain 
Village development and its developer. At the time the Doral went through its approval process, the Mountain Village development and its 
developer had not yet achieved credibility in terms of whether or not it would succeed, people were reluctant to invest. Hard to imagine in 2022. 
What was needed was a “smart” “big-time” investor to make a substantial investment in order to achieve credibility, along came the Doral 
group. The planning and architectural decision-makers determined that the Doral Hotel was the key to survival and that it needed to be 
approved despite great trepidation regarding the proposed design. And so, it was with collective pinched-noses and crossed-fingers that the 
Doral’s design was approved in late 1989 and construction started in April, 1990. It is hard to find anyone who looks at the Peaks Hotel today 
and proclaims it represents great architecture or that its mass and scale fit the site. The repeated question is “how did that get approved”? The 
“mountain modern” architecture reflected in the Ordinance would be attractive in the right setting, but it does not fit in the Village Center; in 
the future the question of “how did that get approved” will also be directed at this project. Most people believe a much better job “should have” 
been done in the Doral planning and design process, but it was too late by then. It is still not too late with respect to the Lot 161C-R project. 
 
Fast forward to today, 33 years and a completely different economic environment later. Certainly, a Four Seasons hotel will provide benefits to 
the community, but at what cost under the current proposal? The viability and success of the community is in no way in jeopardy if the Lot 161C-
R/Pond Lots project does not proceed. However, the community’s character, quality of life, neighborhoods and open space are in jeopardy if the 
impacts of this project are not addressed and adequately dealt with; the approval contemplated by the Ordinance does not adequately address 
these issues. We are back to the horse trading, hopefully the community can do a better job this time than it did with the Doral 33 years ago. It 
will take courage, leadership and a healthy dose of humility. Few people in the community oppose a hotel development on the proposed site, 
however, many people oppose a the current proposal that jeopardizes the community’s character, quality of life, neighborhoods and open 
space. The Town and the developer have spent many months and many resources to get to this point, “approval fatigue” is rampant the 
drumbeat is to “get this over with”, but if the Town’s decisionmakers do some brutally honest soul searching, then there is a strong likelihood 
they will admit they are experiencing serious doubts about whether the Ordinance adequately protects the community. The community will 
have to re-double its efforts, we owe it to the developer to deal with it in a fair and timely manner. But remember, there was no second chance 
with the Doral Hotel, and there will be no second chance with the Four Seasons hotel. 
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3. The Issues 
It is easy to say the community’s character, quality of life, neighborhoods and open space are in jeopardy if the impacts of this project are not 
addressed and adequately dealt with, but what does that mean? In an effort to answer this question, please consider the following as a starting 
point (make no mistake, this list is not complete, it is merely the effort of one person with limited knowledge): 
 

3.1 Water capacity. The southwestern United States is experiencing the worst drought in over 1,200 years, mind numbing. Mountain 
Village is not immune to this drought. Where is the in-depth analysis that provides adequate assurance that we will continue to have 
sufficient wet-water (versus paper water rights) to ensure that the demands of the hotel can be met without negatively impacting the 
balance of the community? 
 
3.2 Sewer capacity. The Towns of Mountain Village and Telluride have stressed that the existing sewer plant is not capable of handling 
future growth. Where is the in-depth analysis that provides adequate assurance that the sewer plant can be expanded to ensure that 
the demands of the hotel can be met without negatively impacting the balance of the community? And what is the cost to the 
community to achieve that? Is the Town being proactive by requiring this project to pay impact fees to defray the cost of the new sewer 
plant? If not, why not? 
 
3.3 Mass and scale. A consistent comment is that the Peaks Hotel sticks out like a sore thumb because of it design, mass and scale. Many 
people in the community fear the mass and scale of the current Four Season’s design will provide a similarly undesirable thumb for the 
other end of the Village Center. It does not appear that the Town truly comprehends the dramatic and overwhelming manner in which 
the project will loom up and over the Village Center. A scale model is necessary to truly comprehend how the project will relate to the 
neighborhood. Despite the fact that scale models are no longer called for in the development code, it can nevertheless be required in 
the PUD process. A scale model is necessary in this instance, a few red balloons cannot tell the true story. 
 
3.4 Traffic. It does not appear that the traffic that will be generated by this project and the Lot 109 project has been adequately 
addressed. If there is a current traffic study that has done this, then please provide it. If not, then require it; people will be shocked. 
 
3.5 Capacity.  
 

3.5.1 What is the current quality of life in our regional community in terms of crowding (e.g., gondola lines, traffic locally and to 
Montrose, restaurant availability, Bridal Veil trailhead congestion, ski area capacity, simply trying to walk down Main Street in 
Telluride)?  
 
3.5.2 How will adding these hotbeds add to the crowding?  
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3.5.3 How will adding these hotbeds diminish the quality of life in the community?  
 
3.5.4 What is the purpose for approving these additional hotbeds? The “community” deserves an explanation that goes beyond 
nebulous buzzwords such as “economic vitality” and “increased property values”; is Mountain Village, our home, a community 
or a commodity. Take a close look at the addresses of the people who have spoken in favor of the current design, the majority of 
them neither live in nor own property in the Mountain Village. 
 
3.5.5 Who really and truly benefits from these additional hotbeds?  
 
3.5.6 Who is really and truly injured by the impacts created by these additional hotbeds? 
  

3.6 Ski area capacity. The existing Comp Plan states: 
 

“The Telluride Region has many other enviable qualities, but it is the skier experience that will continue to draw people to 
Mountain Village and the Telluride Region from all over the planet. In crafting the Mountain Village Comprehensive Plan, 
stakeholders from across the community were concerned about preserving the skier experience. . . . . Nothing would take away 
more from the skier experience than overcrowding development where it doesn’t belong and not requiring the necessary ski 
area improvements. . . . . At the time of Comprehensive Plan adoption, the ski area’s approved United States Forest Service 
Record of Decision allows 10,000 people at one time (PAOT) on the mountain. As specific areas densify, as outlined in the 
Comprehensive Plan, and the town’s lodging occupancy increases during ski season, more research will be needed to ensure 
that the resort does not become overcrowded during peak days.” (Emphasis added) 

 
Do we mean this or are we simply paying lip service to it? Anyone who has been on the mountain on the ski area’s busy days (not only 
the busiest) over the past two years knows that the skier experience in terms of over-crowded lift lines, slopes and restaurants has badly 
diminished. Adding new hotbeds in addition to the “normal” buildout that will inevitably occur will do nothing but make a bad situation 
worse. Higher speed and higher capacity lifts will not solve the crowding problem, the ski mountain is terrain limited and nothing, 
neither the ski area nor the Forest Service, has the ability to change that. The mountain’s capacity is not simply a function of man-made 
items like lifts and restaurants, it is also a function of skiable terrain and no one is going to be able to make any more of it. We must be 
sure to look at the mountain’s capacity in its real-world context; for example, Lifts 7 and 8 and their terrains have a calculated capacity 
that make up part of the mountain’s capacity, however, Lifts 7 and 8 can only be used to their calculated capacity on a very few number 
of days each year due to a lack of snow. Consequently, the mountain’s capacity must be viewed through a real-world lens and not a 
theoretical lens. And we must not be confused, this is not temporary Covid-induced overcrowding. This is overcrowding from the people 
staying in current accommodations experiencing a ski mountain that has already reached its physical limitations on far too many days.  
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TSG’s current 2017 Master Development Plan filed with the US Forest Service states: 
 

“Design capacity is commonly expressed as “comfortable carrying capacity,” “skier carrying capacity,” “skiers at one time,” and 
other ski industry-specific terms. These terms refer to a level of utilization that provides a pleasant recreational experience, 
without overburdening the resort infrastructure. Accordingly, the design capacity does not normally indicate a maximum level of 
visitation, but rather the number of visitors that can be “comfortably” accommodated on a daily basis. Design capacity is 
typically equated to a resort’s fifth or tenth busiest day, and peak-day visitation at most resorts is at least 10% higher than the 
design capacity.” 

 
TSG’s Master Plan states the current and future comfortable carrying capacity are as follows: 

 
 Comfortable Carrying Capacity/Design Capacity Comfortable Carrying Capacity/Design Capacity  

Plus 10% 
Current (before Lift 9 upgrade) 6,550            7,205 

Full Buildout 8,240           9,064 
 

TSG has stated they have already exceeded 9,000 skiers per day, no one seems to remember those days as great experiences. 
Approximately 65% of the single family lots in the Town are developed, which means 35% are yet to be developed; in other words, the 
number of people staying in single family homes is going to increase by 50%. That does not bode well for lift lines, powder mornings and 
the overall quality of life of the community. “Economic vitality” and “increased property values” will be unable to recapture the lost 
quality of life, they will be gone forever, just ask the people in places like Breckinridge and Park City. But hey, we will all be richer! 
 
3.7 Workers. Have you seen a recent copy of the Daily Planet, 4 pages of employee wanted ads for well over 100 positions. This project 
is going to require 200-300 additional employees. Other local employers are voicing concern that their employees will be cannibalized by 
this project. 6 pages of employee wanted ads will benefit the Daily Planet but they will devastate your friends and neighbors who run 
the businesses that enable this community to function. 
 
3.8 Workforce Housing. See item 3 in Table A below. 
 
3.9 Balancing gives and gets (Community Benefits). See Table A below. Based on the analysis in Table A, it appears the true dollar value 
given to the Town is only $725,000, well below the $6,705,000 suggested in the Ordinance. It should be noted that this analysis does not 
include the benefits granted to the developer from the Telluride Mountain Village Owners Association which should be heavily factored 
into the PUD agreement. The members of TMVOA and the taxpayers in the Town are one and the same, the “gives” coming from 
TMVOA and the Town are coming from the same people, just different pockets in their jeans. 
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3.10 Public Benefits Table. See item 13 in Table A below. 
 
3.11 Impact on the project’s immediate neighbors. The requested height variances will destroy the views of the adjacent lots to the east 
and bludgeon their quality of life and value. How is that right? 
 

4. Balancing Gives and Gets (Community Benefits).  
As stated earlier, at its most basic level, the purpose of the Town’s planned unit development process is to give the developer relief from the 
limitations of the Town’s land use code in exchange for community benefits, a classic case of good old horse trading. The analysis in the 
following table appears to indicate the developer is very, very good at horse trading.  
 
Table A: Community Benefits Value 

Motion states: ” The 
applicants are providing 
the following community 
benefits” 

Benefit to 
Developer  

Community 
Benefit to 
Town 

Comments 

1. A $500,000 fixed 
financial contribution to 
the Town for revitalization 
of and 
improvements to the 
Village Pond area and 
adjacent plazas, including 
pedestrian circulation 
around the western edge 
of the Pond, allowing for 
more intensive 
improvements and 
plantings on the eastern 
edge and connecting the 
wetlands walking trail 
from the Pond/Convention 
Center Plaza to 

$500,000  1.1 Condition 3 to the Town Council motion passed on July 21, 2022 states, “3. The 
Adjustment Parcels must be conveyed to the Developer for inclusion in the SPUD as 
provided by the Development Agreement.” The effect of Condition 3 is that the 
property that will be improved will either be conveyed to the developer or will be 
immediately adjacent to the developer’s property (the information available from the 
Town is insufficient to be certain). The developer touts a five-star project. A five-star 
project requires the improvements described in item 1.  
Bottom line, the developer will own most if not all of the improvements and will be 
the primary beneficiary of any offsite improvements. Consequently, it appears 
unjustifiable to give the developer a Community Benefit credit for this item. 
 
1.2 The Town is contributing 0.487 acres of land and thereby increasing the size of 
the pre-PUD developable land by 14.49% (see Tables C and D below). The 
combination of the 0.487 acre contribution and relief from the 25% footprint lot 
expansion is a tremendous benefit to the developer, which is fine as long as the 
community receives an offsetting benefit. Paying to design the landscaping on 
property the developer will own after receiving it from the Town and then calling it a 
community benefit seems to require more than a bit of tortured logic. 
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Heritage/Gondola Plaza 
including design services. 
2. $150,000 of design 
services for Village Pond 
Improvements. 

$150,000  2. Same as 1 above. 

3. A 2.2 million dollar 
payment into the 
community housing fund. 

$2,200,000  3.1 At a construction cost of $350/SF this generates 6,286 SF of workforce house and 
at $500/SF it generates 4,400 SF. At 500 SF per employee that accommodates 12.6 
employees based on 6,286 SF and 8.8 employees based on 4,400 SF. The 
application/approval states the developer will provide 3,000 SF of onsite housing for 
30 employees which equates to 100 SF per employee. It is hard to comprehend the 
quality of life that can be achieved in 100 SF, how many of you Council members live 
in 100 SF?  
 
Certainly, it is good to have funds for housing, but if there is no land to build it on 
then the demand goes unmet. Giving the developer the benefit of the doubt (and 
that is a big doubt), the developer is providing for between 38.8 and 42.6 employees.  
 
3.2 Realistic estimates of the number of employees that will be generated by this 
development is between 200 and 300 employees. For this discussion we will assume 
it is 225; we will also assume the following: 

 
3.2.1 Between 300 SF and 500 SF per employee are required to provide an 
adequate quality of life living space (not everyone will live in a close-quarters 
dorm environment).  
 
3.2.2 The cost to construct the housing will be between $350/SF and 
$500/SF. Note, this does not include the cost of land. 
 

Based on these assumptions, Table B below provides the following conclusions: 
 

3.2.3 Pursuant to the Town’s newly adopted “Affordable Housing Mitigation 
Calculator”, the developer is only providing housing for between 5.67 and 
9.44 employees; a deficit of between 215.56 and 219.33 employees. 
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3.2.4 At a cost of between $350/SF and $500/SF, building the housing for the 
deficit number of employees is between $22,633538 and $54,833,625; not 
including land costs. 
 

3.3 In their March 10, 2022 memorandum to Town Council and DRB for the joint 
meeting on March 17, 2022, Michelle Haynes, Planning and Development Services 
Director, and Paul Wisor, Town Manager stated: 
 

“The Town of Mountain Village, and the Telluride region as a whole, is in the 
midst of a housing crisis that directly threatens the quality of life of every 
Mountain Village resident, second homeowner, business, and visitor. From 
entry level restaurant workers to top level ski executives, and every other 
position in between, these critical roles are going unfilled, in large part, 
because such workers and their families lack viable housing options within or 
near Mountain Village. Unless this crisis is addressed, the basic services and 
amenities that make Mountain Village a place like no other, will be 
diminished or eliminated altogether. Adoption of community housing 
mitigation directly addresses the impact new construction has on the 
associated housing need generated by new development. Housing would then 
be satisfied through built units, payments or within a hierarchy of approaches 
to satisfy the requirement acceptable to the town.” 
 

Pretty clear message, pretty sobering. It appears this message was based in part on 
the August 30, 2018 San Miguel County Housing Needs Assessment as well as recent 
work done by Town consultants. Two excerpts from the Needs Assessment appear 
relevant to this discussion: 
 

“8. The current housing need in San Miguel County is defined by the existing 
deficit (catch-up) and the projected need over the next 10 years (keep-up). 
Current catch-up need for housing is estimated by evaluating potential 
housing demand from the number of unfilled jobs, as reported by employers, 
and the number of in-commuters who would prefer to move into the County. 
Total catch-up housing need is estimated at 441 units (64 units from unfilled 
jobs and 377 from in-commuters).” (page 13) 
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This excerpt shows that as far back as 2018, San Miguel County had a deficit of 441 
units. Current experience seems to clearly tells us this deficit has only gotten worse. 
 
3.4 Can someone please connect the affordable housing/hotel dots for me by 
explaining the following: 
 

 3.4.1 How can continuing to use the “historic position of the region, at 40% 
for commercial” (actually 7%-10% for this project under the adopted 
ordinance) that has placed us in a current “housing crisis” solve our existing 
crisis and not, instead, greatly increase the crisis? 

 
3.4.2 How, in good conscious, can our community approve a hotel project for 
which no concrete solution or financial commitments are in place to provide 
housing for 215.56 and 219.33 of the employees needed to operate the 
hotel; a cost of between $22,633538 and $54,833,625 not including land 
costs? Will the burden will fall on the members and taxpayers of this 
community. 
 
3.4.3 How, in good conscious, can our community approve a hotel project in 
which the developer is only responsible for providing housing for 7% to 10% 
of the employees needed to operate their hotels?  
 
3.4.4 What is the plan? 
 

3.5 It has been asserted that it would be unfair to impose the “full” 40% mitigation 
requirement of the new workforce housing code on the developer because it was so 
far along in the process. We need to be honest with ourselves, the developer has 
been active in this community for the past several years and would have to have 
been conducting business with blinders on and their hands over their ears to not be 
fully aware of the fact that “the Telluride region as a whole, is in the midst of a 
housing crisis that directly threatens the quality of life of every Mountain Village 
resident, second homeowner, business, and visitor.” They clearly knew it would be a 
MAJOR issue and so it was no surprise when the new workforce housing code was 

110



Page 10 of 18 
 

adopted; the only thing that surprised them was how easily they got off. The horse-
trading nature of the PUD process gives the Town the latitude to address this issue. 
No one envies the Council for having to be in the position of revisiting this issue, but 
that is what the community expects its elected officials to do, I’m afraid it comes with 
the territory. 
 

4. Construction of a town 
owned public bathroom in 
the northern retail section 
of the project 
which ties to the new 
plaza approximately 500 
square feet and a value of 
$250,000 

 $250,000 4. This item benefits the community. 

5. Construction of a 600 
square foot storage 
facility for the Town. 

 $150,000 5. This item benefits the community. 

6. Conveyance of two 
deeded parking spaces 
within the project’s 
underground parking 
garage to the Town to be 
used by Town staff in 
connection with gondola 
operations. 

 $300,000 6. This item benefits the community. 

7. Publicly accessible plaza 
areas connecting to the 
public Gondola Plaza and 
provision of additional 
amenities for skier and 
public use. The plaza will 
be extensively planted to 
maintain the natural 

$1,500,000 
 

 7. Same as 1 above. 
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landscape as it flows 
through the site. . . .  
7.1 . . . . This includes 
improvements to the alley 
between Tracks and the 
gondola station and 
assists with separating 
skier traffic from retail 
traffic. The improved area 
for public use is more than 
the CDC requires. 

$50,000  7.1. Same as 1 above. 

8. Enhancement of and 
incorporation of the 
existing wetlands into a 
lush, wetlands walking 
trail 10 feet in width 
connecting the 
Pond/Convention Center 
Plazas to Heritage Plaza 
and the Gondola Plaza. 
This enhancement also 
creates a path from 
Village Pond Plaza 
to Mountain Village 
Boulevard. 

$1,500,000  8. Same as 1 above. 

9. Construction of a trash 
compacting facility within 
the project which will 
reduce the number of trips 
over Mountain Village 
Boulevard by large trash 
removal trucks and 
equipment. 

$80,000  9.1 Paragraph 6.h of the proposed ordinance states: 
 

“h. Construction of a trash compacting facility within the project which will 
reduce the number of trips over Mountain Village Boulevard by large trash 
removal trucks and equipment.” 
 

The third bullet of the Exhibit 7.A Lot 161CR Final SPUD Referral Public Works states: 
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“A trash compactor is not a public benefit. Please provide in detail how the 
trash compactor will be emptied. Will the compactor be hauled off site 
dumped and then returned.? MV road right of way cannot be used to swap 
out full and empty compactors or dumpsters.” (Emphasis added). 
 

Item 15 of the Comp Plan’s Public Benefits Table states: 
 

“15. Parcel F Lot 161-CR owner evaluates the technical feasibility of 
establishing a public loading dock and trash collection facility. If a public 
loading dock and trash collection facility is feasible, as determined by the 
town, Parcel F Lot 161-CR owner shall construct such facility and provide 
necessary delivery/access easements to and from the town’s plaza areas.” 

 
The application makes it clear the trash compactor will not serve as a public trash 
collection facility because the “standards required by 5-star luxury hotel/resort 
brands would not allow the incorporation of this type of facility into the project as it 
would negatively impact the standards and quality of experience demanded by 
luxury brands.” That being the case, it appears to take quite an imagination, and an 
equal amount of audacity, to assert that a trash compacting facility that will only be 
used by the project constitutes a community benefit. Is anyone paying attention 
here? 

10. Provide a connection 
between the alternative 
end to the Ridge Trail and 
the project’s Apres Ski 
Plaza, which provides 
access for hikers to the 
wetlands walking trail and 
the 
additional trailheads 
beyond. A public 
easement will be 
provided. 

 $25,000 10. Same as 1 above. 
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11. A waiver from the 
town’s obligation to pay 
HOA dues on the two 
town parking spaces, 
approximately 500 square 
foot public restroom, and 
600 square foot storage 
area 

  11. This benefit is not being paid for by the developer, it will be paid for by the 
owners of the units in the HOA. In any event, the net present value of this is minimal.  

12. Public Improvements 
that contribute to 
community benefits. 
a. The alternate #2 trail 
Ridge Trail within the 
161CR general easement 
and a portion on the 
town’s easement to 
connect to the trail.(see 
community benefit above) 
b. Construction of a 
vehicular service parking 
space on Mountain Village 
Boulevard to facilitate 
deliveries for neighbors 
(e.g. La Chamonix). 

$Zero $Zero 12.a Same as 10 above. 
 
12.b  The value of this is de minimis.  

13. Those items provided 
in the Table 6. Public 
Benefits table found in the 
Comprehensive 
Plan: 

c. #1. Hot beds. 
d. #13. 
Coordinated 
development 
between Parcel D 

$Zero $Zero 13.1 These are NOT community benefits, they are required by the Comp Plan’s Public 
Benefits Table and are required in order to achieve “general conformance” with the 
Comp Plan. Giving credit for this as a community benefit is double dipping and legally 
indefensible. 
 
13.2 At the March 17, 2022 Council meeting Mayor Benitez stated: 
 

“If I could just say one thing that I want on the record and that I want 
everyone to hear, we have made no changes to open space. Like we have, 
everything that was in the Comp Plan in 2011, everything that was in the 
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and Parcel F & F1 
and keeping 
development 
project at the 
same grade as the 
gondola plaza 

 

CDC, there have been zero changes recommended or made by this body. I 
think there’s a lot of just confusion about that fact, and I think it’s important 
that people know their homes are next to active open space, passive open 
space, it means a lot to people and so I just want to be as clear as possible 
with that.” (Time stamp 4:18:23) 
 

As one member of the community, I thank Mayor Benitez for stating the Council’s 
unequivocal support for the community’s profound and overwhelming desire to 
preserve and protect open space; this desire is clearly expressed in the existing Comp 
Plan. However, as everyone knows, the Comp Plan is not zoning and zoning is what 
provides certainty in terms of land use. This issue of certainty was identified by the 
2011 Town Council when it approved the Public Benefits Table in the current Comp 
Plan. The Public Benefits Table identifies nine items that are required to occur 
“Concurrent with the first rezoning or PUD on TSG open space for hotbed 
development as envisioned by the Comprehensive Plan.” Two of the items relate to 
open space: 
 

“8. TSG will convey all TSG open space land to the TOMV that is designated on 
the Land Use Plan Map as Passive Open Space or as Resource Conservation 
Active Open Space. 
 
9. TOMV rezones TSG open space to limit currently allowed uses consistent 
with the six open space classifications shown on the Land Use Plan Map.” 

 
The certainty so profoundly sought by the community regarding the use of open 
space will not occur until all TSG open space is rezoned to the “uses consistent with 
the six open space classifications shown on the Land Use Plan Map.” 
 
The Ordinance fails to address this issue by not requiring this open space rezoning to 
occur “Concurrent with the first rezoning or PUD on TSG open space for hotbed 
development”. 
 
Can someone please answering the following: 
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13.2.1 Is the Town going to require “general conformance” by requiring items 
8 and 9 in the existing Public Benefits Table to occur prior to or concurrently 
with the approval of this PUD? If not, then why not? 

 
13.2.2 On a related note, will the Town require the other seven items 
identified in the Public Benefits Table to occur prior to or concurrently with 
the approval of this PUD? If not, then why not? 

 
Total $5,980,000  $725,000  14. Perhaps a more realistic assessment of the gives and gets. 
 Benefit to 

Developer  
Community 
Benefit to 
Town 

 

 
 
Table B. Workforce Housing Shortfall 

Total Minimum Affordable Housing 
Requirement (per Affordable Housing 

Mitigation Calculator) 11,331.00  
Year 2022 Application Reduction 25%  
Affordable Housing Requirement 2,832.75   

  
Affordable Housing Requirement 2,832.75 2,832.75 

SF/Employee 300.00 500.00 
Total Employees Provided For 9.44 5.67  

  
Estimated Employees Generated 225.00 225.00 

Total Employees Provided For (9.44) (5.67) 
Total Employees NOT Provided For 215.56 219.33  

  
Total Employees NOT Provided For 215.56 219.33 

SF/Employee 300.00 500.00 
Total Employee SF NOT Provided For 64,667 109,667 
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Total Employee SF NOT Provided For 64,667 109,667 
Construction Cost/SF 350 500 

Cost Workforce Housing NOT Provided For 22,633,538 54,833,625 
 
The following Tables 1 and 2 are from the July 21, 2022 Council meeting packet. 
 
Table 1. The table shows current lots, density and zoning 
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Lot Number Current Zoning Current Acreage 
Designations Zoning 

Person 
Equivalent per 
Zoning Total Person 
Designation Equivalents 

Lot 33 condominiums Village 3 99 2.84 
161CR Center 

2 Hotel efficiency 
2 4 

Commercial 
Lot 67 14 condominiums Village 3 42 .12 

Center 
Footprint Lot 
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Table 2. The table shows proposed lots, density and zoning 

 
 

Table C. Development Lots Acreage 
Lot Footprint Lot Acreage 
67 Yes .12 
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Lot 69R- 12 condom iniums Village 3 36 .23 
2 Center 

Footprint Lot 
commercial 

Lot 71R 9 condominiums Village 27 .17 
Center 
Footprint Lot 

1 employee 3 
apartment 
commercial 

OS-3Y Village Center Village .587 
Open space Center 

Open Space 
Town Village Center Village .063 acres 
owned Open space Center 
OS 3BR2 Open Space 
Town Village Center Village .424 acres 
owned Open space Center 
OS 3XRR Open Space 
TOTAL 211 4.437 

-
Lot Proposed Proposed Zon ing Person Equivalent Total Person Acreage/ 

Density per Zoning Equivalent square 
Designation feet 

Lot 161CR-R 29 condom iniums PUD Zone District 3 87 4.437 
53 efficiency lodge .5 26 .5 
38 lodge* .75 28 .5 
39 efficiency .5 19.5 
lodqe* 
10 employee 3 30 
apartments 

Commercial 20,420 approximately 
Total 191 .5 4.437 
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69R-2 Yes .23 
71R Yes .17 
161C-R No - 2.84  
Subtotal  2.84 .52 
Total Non-Open Space 
Development Lots 

 3.36 

 
Table D. Town Open Space Contributed 

OS 3BR2 0.063 
OS 3XRR 0.424 
Total Open Space Contributed By Town 0.487 
    
Total Open Space Contributed By Town 0.487 
Total Non-Open Space Development Lots 3.360 
Percent Increase via Town Contributed 
Land  14.49% 

 
 
5. Conclusion. 
It’s not too late. 
 
Sincerely, 
John Horn 
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From: Andrew Butler
To: cd
Subject: Lot 161CR Four Seasons Comments
Date: Friday, August 12, 2022 11:53:02 AM

I have several questions that I didn’t see addressed in the material:
1.       How will service vehicles and trash/waste be managed?  It is essential that Mountain Village

Boulevard not be blocked in any way, ever, for trash or delivery vehicles to do their jobs. 
Should that not happen, what mechanism exists to report violations?

2.       It should be codified that the service doors are closed at all times unless there are vehicles
that require access, otherwise, they are likely going to be left open. 

3.       What additional expenses will the developer pay to the homeowners who live above the
development, and who will be driving through the construction material—mud, trash, nails…
that will need to be cleaned from their vehicles and homes?

4.       Same question for damage to tires as a result of waste material on the road?
5.       Understanding that aesthetics is highly personal, the exterior of the structures have no

comparable in the rocky mountains that I know of, and really don’t fit with the Mountain
Village vibe and culture.  How can that be addressed?

 

Andrew J. Butler  CPCU, CEBS, ARM, CSFS

Executive Chairman, Cottingham & Butler, Inc.
President, SISCO
O  563.587.5041   M  563.370.0631   F  563.587.6627  
abutler@cottinghambutler.com
 

COVID-19 Business Response 
VIEW OUR RESOURCE CENTER HERE
 
Cottingham & Butler, Inc. | 800 Main St | Dubuque, IA 52001
1.800.793.5235 | www.cottinghambutler.com
 
CONFIDENTIALITY NOTICE: This correspondence, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential and privileged information or Protected Health Information (PHI). Any unauthorized review, use,
disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender and destroy all original
copies.
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From: Don Whitacre
To: cd
Subject: Lot 109R Hotel
Date: Monday, August 15, 2022 11:25:18 AM

 

I am not opposed to development, I am opposed to irresponsible development.

Concerns with Lot 161/109R MV Hotel aka Pond Lots:

The public/community benefits being proposed do not offset the
proposed PUD amendments, rezoning, increased density and variances
requested
The design proposed is not compatible with the current Village Core
I have concerns with the mass and scale of the project
Flat roofs allow an increase to density at a cost to aesthetics
Additional true deed restricted units (non-business owned), more on-site
employee housing, additional parking and additional open spaces are
needed
Inadequate infrastructure in MV will add to the current problems
regarding traffic, access and egress for emergency services, parking,
water, sewer and trash production and removal. Water restrictions are
currently being implemented in MV

 

I spoke with other property owners in MV who feel the same. When asked if
they commented they responded, “why bother, they are going to do whatever
they want regardless of our public comments.”

The development of these properties is inevitable, I hope it is done responsibly.

Don Whitacre

MV property owner
 

TMV Design Review Board and Town Council
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From: Vicki Whitacre
To: cd
Subject: Lot 161/109R MV Hotel
Date: Wednesday, August 17, 2022 7:41:12 PM

TMV Design Review Board and Town Council 
 

Concerns with Lot 161/109R MV Hotel aka Pond Lots:

• The public/community benefits being proposed do not offset the proposed PUD amendments,
rezoning, increased density and variances requested

• The design proposed is not compatible with the current Village Core

• I have concerns with the mass and scale of the project

• Flat roofs allow an increase to density at a cost to aesthetics

• Additional true deed restricted units (non-business owned), more on-site employee housing,
additional parking and additional open spaces are needed. 

• Inadequate infrastructure in MV will add to the current problems regarding traffic, access and
egress for emergency services, parking, water, sewer and trash production and removal. 

Thank you,

Vicki Whitacre 
Meadows Resident

 

 
 
-- 
Vicki
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From: Michelle Haynes
To: cd
Subject: FW: 161 CR
Date: Monday, July 18, 2022 8:37:39 AM

 
 

From: Jbingham <jbingham44@gmail.com> 
Sent: Sunday, July 17, 2022 7:21 PM
To: Michelle Haynes <MHaynes@mtnvillage.org>
Subject: Fwd: 161 CR
 
 

Sent from my iPhone

Begin forwarded message:

From: Jbingham <jbingham44@gmail.com>
Date: July 17, 2022 at 6:09:45 PM PDT
To: jbingham44@gmail.com
Subject: 161 CR

﻿We would like to appeal to the town council and the design review board to look at the
impact of allowing a variance to the code for a high restriction on 161 CR.

Height restrictions for the Village were put in place with the idea of creating a
European style village which previous projects in Mountain Village have adhered to.

The new proposed height variance for 161 CR infringes on the rights of the people who
have invested in the Town of Mountain Village.  We have developed our properties
both residential and commercial based on the codes now in place which were designed
to protect us from exactly this situation. 

Your neighbors and the people who invested in Mountain Village, bought their
property in good faith.  These people trusted that the code restrictions in place would
be continued.

We wish to point out that financial gain to the developer is at the heart of this
proposed height variance. If this project proceeds with this height variance as proposed
it will be a disgrace for the town and the people who allowed it. This action will not
only affect what happens today but also will set a precedent for this type of disregard
for regulations in the future it makes the codes meaningless. 

Submitted by:
Stuart and Jackie Bingham 
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From: Michelle Haynes
To: Marleina Fallenius
Subject: FW: Lot 161 Four Seasons Support
Date: Thursday, July 21, 2022 12:37:18 PM

 
 
 
Michelle Haynes, MPA
Planning and Development Services Director
Housing Director
Town of Mountain Village
455 Mountain Village Blvd. Suite A
O :: 970.239.4061
M :: 970.417.6976
LinkedIn | Email Signup | Website | Facebook | Twitter | Instagram
 
 

 
 
From: Paul Wisor <pwisor@mtnvillage.org> 
Sent: Thursday, July 21, 2022 11:58 AM
To: council <council@mtnvillage.org>
Cc: Michelle Haynes <MHaynes@mtnvillage.org>; Amy Ward <award@mtnvillage.org>
Subject: FW: Lot 161 Four Seasons Support
 
Council,
 
Please see below the additional public comment from Winston Kelly regarding 161-CR.
 
Thanks,
 
Paul
 

From: Dev Motwani <Dev@merrimacventures.com> 
Sent: Thursday, July 21, 2022 11:55 AM
To: Paul Wisor <pwisor@mtnvillage.org>
Subject: Fwd: Lot 161 Four Seasons Support
 
 
 
---------- Forwarded message ---------
From: Winston Kelly <winstonkelly@gmail.com>
Date: Thu, Jul 21, 2022 at 11:40 AM
Subject: Lot 161 Four Seasons Support
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To: Michelle Haynes <mhaynes@mtnvillage.org>, Dev Motwani <Dev@merrimacventures.com>
 

Michelle and Dev, 
 
I write this email in a good faith show of support for the development of the Four Seasons Project on
lot 161CR. The developer has come a long way in addressing my concerns, and while I would like to
see continued progress in the height/privacy consideration for my neighbors, I have seen enough
progress by Dev and his team to give my support to this project at this time. 
 
 
The developer made these changes which helped me get behind the project:
 
- eliminated 2 stories from the project, one story on the North Hotel Building and one from the
South Residence Building
 
-  added a public pedestrian connection from MVB to the Pond Plaza as well as a sidewalk along MVB
from our Port Cocherre to those stairs
 
- agreed to give all property owners around and above the project along MVB the first right to
purchase ski lockers which will provide both valet parking and access through the property to the
gondola or heritage plaza 
 
-  internalized all mechanical equipment so none is on the roof to eliminate any sound
 
- ensured our restaurants and spa will be open to the public and not just our guests 
 
-   Lowered the average height and maximum height of the entire project, so we are below what’s
permitted under the Comp Plan and our average height is below what’s currently approved for Lot
109
 
-  maintained over 50% open space along the project including lots of landscaping and open plazas
and more setbacks from neighbors 
 
-   Reduced balconies and added shutters to create more privacy between our guests and neighbors
 
-  updated the architecture, roof line, access points etc per the DRB comments
 
I would hope that development on lot 109 would follow the example of bringing down the height
and working with the neighborhood as Dev and his team did. 
 
 
Thanks, 
 
Winston Kelly
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The content of this email is confidential and intended for the recipient specified in message only. It
is strictly forbidden to share any part of this message with any third party, without a written
consent of the sender. 
 
 
--
Dev Motwani
Managing Partner, Merrimac Ventures
Dev@merrimacventures.com
954-522-6556 (o)
917-319-3090 (m)
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From: Michelle Haynes
To: cd
Subject: FW: Lot 161-CR
Date: Monday, July 18, 2022 8:37:47 AM
Attachments: image002.png

 
 

From: Brian Poulin <bpoulin@evergreenpartnershousing.com> 
Sent: Monday, July 18, 2022 8:16 AM
To: Michelle Haynes <MHaynes@mtnvillage.org>
Subject: Lot 161-CR
 
Michele, Ingrid and I have been in Mountain Village for 15 years.  We were long term renters for the
first 10 years and acquired our home 5 years ago.  We love it here. I am writing in support of the
proposed Four Seasons Development on Lot 161-CR.  I think the quality of the design, the thought
put into the open spaces and the addition of a 5 star hotel are all important factors in the decision to
allow the project to move forward.  Unfortunately I will be unable to attend the meetings this week
but both Ingrid and I fully support the proposal and I hope you can share our thoughts with both the
DRB and Town Council
 
Brian Poulin
Evergreen Partners

560 NE 44th Street
Oakland Park, FL 33334
954-332-1433 (O)
207-450-3297 (M)
www.evergreenpartnershousing.com
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COMMUNITY DEVELOPMENT DEPARTMENT 
PLANNING DIVISION 

455 Mountain Village Blvd. 
Mountain Village, CO 81435 

(970) 728-1392

TO: Town Council  

FROM: Michelle Haynes, Assistant Town Manager 

FOR: Town Council Meeting of August 25, 2022, continued September 8, 2022 

DATE: August 31, 2022 

RE: Consideration of a Resolution Regarding a Major Subdivision for Lots 161CR, Lot 
67, Lot 69R-2, Lot 71R, OS-3Y (commonly called the Pond Lots)(and a request 
to incorporate portions of OS-3BR2 and OS-3XRR owned by the Town of 
Mountain Village in the amount of .478 acres to replat into Lot 166C-RR with a 
total acreage of 4.437 acres.    

____________________________________________________________________________ 

EXECUTIVE SUMMARY 

PROJECT OVERVIEW 
Legal Description:  Lot 161CR, Lot 67, Lot 69R-2, Lot 71R, OS-3Y (and a request to 
incorporate portions of OS-3BR2 and OS-3XRR owned by the Town of Mountain Village TBD) 
Address:  634,648,654 and 691 Mountain Village Blvd 
Owner/Applicant:  CO LOT 161CR and TSG Ski & Golf, LLC and TSG Asset Holdings, LLC 
(TSG)  
Agent:  Merrimac Fort Partners, LLC 
Zoning:  Village Center Zone District, Village Center Active Open Space  
Proposed Zoning: PUD Zone District 
Existing Use:  Vacant, used for temporary surface parking 

The applicant proposes to replat Lots 161CR, Lot 67, Lot 69R-2, Lot 71R, OS-3Y and portions of 
town owned OS-3BR2 and OS-3XRR into one consolidated lot called 161CR-R with a total lot 
area of 4.437 acres conditioned upon the redeveloped of the land area into a branded hotel with a 
five star operator. 
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Proposed Use: Mixed use including hotel, branded 
residences, condominium and both public and private 
commercial uses associated with a branded hotel. 
Site Area:  4.437 acres in aggregate 

Adjacent Land Uses: 
• North:  Vacant 89 Lots, single family 

      zoning 
• South:  Gondola Station 
• East: vacant residential lots 
• West:  Heritage Crossing, Village 

  Center 
ATTACHMENTS 
1) Resolution including exhibits

a) Property Replat dated 8.9.22
b) List of Subdivision Application Materials
c) Development Agreement – to be provided

under separate cover
d) Public Improvements

2) Applicant’s narrative dated 7.7.22
3) Existing conditions dated 7.13.22
4) Civil Drawings dated 7.12.22

a) Trail and Sidewalk Civil Exhibit
5) Public Access Exhibit

RECORD DOCUMENTS 
• Town of Mountain Village Community Development Code (as amended)
• Town of Mountain Village Home Rule Charter (as amended)
• 2011 Mountain Village Comprehensive Plan

CASE SUMMARY 
The 161CR/Pond Lot new site-specific Planned Unit Development (SPUD) received its 
conceptual, sketch and final plan approvals in March, May and July respectively of 2022,  In 
order to complete the PUD request, an associated replat must also be reviewed by Town 
Council as a Class 4 major subdivision. The DRB provided a recommendation on the 
subdivision on July 20, 2022.   The replat is being heard concurrently with the final SPUD 2nd 
reading of an ordinance.   

OVERVIEW OF THE MAJOR SUBDIVISION APPLICATION 
The applicant requests to combine seven land areas into one lot. Included in this request are 
terminations, modifications and creation of new easement areas for specific purposes.  A small 
portion of General Easement is to be vacated, which is necessitated due to the replat of the 
properties.   

• The general easement proposed to be vacated benefits Telluride Ski and Golf which
requires their consent to terminate to replat the properties. This easement was not
created by a plat but rather will be vacated by separate legal instrument prior to the
replat being recorded.   There is a public walkway easement to be vacated with this
application by separate instrument and prior to and/or current with the replat being
recorded.

Parcel F & F-1:161CR 

Parcel D: Pond Lots
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• The town’s water line will be relocated within the garage of 161CR.  That easement will
be executed concurrent with the condominium documents as the improvement needs to
be located and constructed first in order to execute the associated easement agreement.

• There is a private covenant at reception no. 334408 that remains between the Ridge and
the successor to the Gondola.

• There are current shoring easements that benefit Lot 161CR that will likely be modified
or terminated once construction plans are developed.

• All other utilities are noted to be relocated from their existing locations.
• An easement will be executed or modified related to Heritage Crossing building

overhangs and encroachments.
• An easement will be executed or modified related to La Chamonix building overhangs

and encroachments.
• A utility easement will be executed with the Mountain Village with a modification to it

once the improvements are placed and via an as-built.
• Existing TV lines on the property will be abandoned.
• A public access easement will be executed prior to issuance of a Certificate of

Occupancy and concurrent with the condominium documents. A conceptual plan is
attached as an exhibit.

• There are two additional private covenant easements to remain unchanged.
• Deeds conveying land to the future owner, Merrimac Fort Partners will also be recorded

with the replat document.
• The applicant has agreed to order, submit and act as the agent for the town to replat the

associated town OS parcels OS-3BR2 and OS-3XRR a total of a 9-12 month period of
time. See conditions of approval for details found in the resolution.

• Assure necessary building egress remains for the gondola building and heritage
crossing onto the newly replatted 161C-RR

• The applicant has modified the general easement language on the proposed plat in
reference to the general easement areas that remain unchanged on the property, which
will be amended prior to recordation of the plat and captured by a condition of approval
to the satisfaction of the town.

There are public improvements associated with the major subdivision and PUD listed as follows 
and discussed in the SPUD application: 

• A sidewalk from the Porte Cochere with associated safety lighting extending the length
of the 161CR-R property. This also includes snowmelt.

• Repaving of Mountain Village Boulevard associated with the sewer line relocation.
• A trail improvement from 161CR-R, across the town’s easement beneath the gondola

connecting to the Ridge Trail as an alternative terminus.
• A delivery and drop off parking area off of Mountain Village Boulevard.
• Construction of new water and sewer main lines to replace the existing lines being

abandoned. See conditions of approval.

Of the five public improvements identified above the sidewalk, snowmelt, and associated 
lighting and repaving Mountain Village are required pursuant to the major subdivision 
application and final SPUD application. 

A public improvements agreement, exhibit and associated language regarding financial 
guarantees, maintenance (to be maintained by the owner of 161CR-R) and sign off related to 
meeting town standards will be incorporated into the Development agreement for the project. 
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Finally, the applicants ask that the period of validity for the subdivision plat of 18 months be 
concurrently extended to 36 months. They are also requesting that staff could extend the period 
of validity by 12 months and thereafter any extension would be required to go to Town Council.  
That request is incorporated into the PUD development agreement.  Approval of the replat 
would be premised upon approval of the PUD.  If the PUD expires or is not acted upon, then the 
major subdivision would also not be executed.  Finally, the proposed replat requires portions of 
town village center open space specifically OS-3BR 2 and OS-3XBRR to be replat, to become 
smaller.  The applicant is required to complete these associated replat documents prior to 
recording the major subdivision, pay for the associated survey and plat work, and pay for the 
recording of the town replat documents prior to recordation of the major subdivision plat.  

Current Platting Acreage Proposed Platting Acreage 
161C-R 2.842 161C-RR 4.437 
Lot 67 0.117 
Lot 69R-2 0.228 
lot 71-R 0.176 
OS-3Y 0.587 
OS-3BR-2 
(portion) 0.063 
OS-3XRR  
(portion) 0.424 
Total 4.437 4.437 

SUBDIVISION REGULATIONS 
17.4.13 Subdivision Regulations: 
(***) 
E. Criteria for Decisions

1. Major Subdivisions. The following criteria shall be met for the review authority to
approve a major subdivision:

a) The proposed subdivision is in general conformance with the goals, policies and
provisions of the Comprehensive Plan;

Staff Finding: The proposal to plat this property is consistent with the goals, policies
and provisions of the Comprehensive Plan. Site specific policy b. indicates the
town could consider exchange land should any village center open space be
included in the development plan.  The applicants request to own .487 acres of
village center open space land in order to improve and enhance the riparian area
and provide a public access easement by expanding and connecting the
development into and with the Village Center plazas and pedestrian paths.

b) The proposed subdivision is consistent with the applicable Zoning and Land Use
Regulations and any PUD development agreement regulating development of the
property;
Staff Finding:  The property is proposed to be rezoned to the PUD Zone District
with those zoning and land use regulations to be varied identified within the PUD
development agreement.

c) The proposed density is assigned to the lot by the official land use and density
allocation, or the applicant is processing a concurrent rezoning and density
transfer;

131



Item #4 

5 

Staff Finding: The SPUD application proposes an associated rezone and density 
transfer application.  

d) The proposed subdivision is consistent with the applicable Subdivision
Regulations;

Staff Finding: The Major Subdivision proposal meets all the standards of the
Subdivision Regulations in the CDC.

e) Adequate public facilities and services are available to serve the intended land
uses;

Staff Finding: The applicant provided will serve letters and are adequately sizing
utilities to serve the development. Services are available to serve the intended
land uses.

f) The applicant has provided evidence to show that all areas of the proposed
subdivision that may involve soil or geological conditions that may present
hazards or that may require special precautions have been identified, and that
the proposed uses are compatible with such conditions;

Staff Finding: The applicant has provided a soil and geotechnical report
identifying necessary precautions.

g) Subdivision access is in compliance with Town standards and codes unless
specific variances have been granted in accordance with the variance provisions
of this CDC; and

Staff Finding: This is being met.

h) The proposed subdivision meets all applicable Town regulations and standards.

Staff Finding: The applicant has met all applicable Town regulations and
standards for the submittal and approval of this application. The proposal will
bring the unplatted property into conformance with the CDC and required platting
standards. Criterion Met.

F. Subdivision Design Standards and General Standards
1. Lot Standards

Staff Finding: Lot 161CRR meets all the requirements of Subsection (F)(1): Lot 
Standards including, but not limited, to minimum frontage requirements, Vehicular 
and Utility Access, Minimum Lot Size, and General Easement standards, except a 
portion of General Easement is requested to be vacated in order to combine lots 
into one larger lot. 

PUBLIC IMPROVEMENTS 
Through the SPUD process the town asked the applicant to provide a snow-melted sidewalk 
along Mountain Village Boulevard and necessary lighting for safety. This would include also 
meeting town drainage standards and associated safety lighting or crosswalks (if required but 
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not currently identified). Repairing road cuts for utilities may also be required as part of the 
development of 161C-RR. A public improvements section will be included in the PUD 
agreement including an exhibit that lists the associated public improvements, and costs.  
Collateral would be provided to the town to assure these public improvements are completed 
consistent with CDC Section 17.4.13.L. The town will accept the improvements are built to town 
standards, however the applicants will be responsible for maintenance of the improvements. 

REFERRAL COMMENTS 
• The fire department indicated that no new fire hydrants are needed associated with the

subdivision, that five fire hydrants are available currently and meeting requirements.
• Public works noted safety lighting may be required associated with the new snowmelted

sidewalk along Mountain Village Boulevard. The town will collaborate as to the lighting
specifications whether street-lights or bollards prior to issuance of a building permit.

• The sewer relocation will necessitate repaving of Mountain Village Boulevard in this
location. This will be incorporated into the public improvement’s agreement.

• Routing the water line through garage will require a legal instrument or plat note that
indicates the town will own and control the water mainline but maintenance is incumbent
upon the owner of 161CR-R.

DESIGN REVIEW BOARD RECOMMENDATION 
The Design Review Board, at a special meeting on September 20, 2022, provided a unanimous 
recommendation to Town Council to approve the subdivision replat as presented.  

Staff Recommendation: Staff recommends approval by Resolution of a major subdivision to 
allow replatting the aforementioned properties into newly created Lot 161C-RR in its proposed 
configuration. Staff suggests the following motion and conditions. 

Proposed Motion: 

I move to approve a Resolution regarding a Major Subdivision to replat Lots 161CR, Lot 67, Lot 
69R-2, Lot 71R, OS-3Y and portions of OS-3BR2 and OS-3XRR into one consolidated lot called 
161C-RR, with the findings and conditions as set forth in the resolution, and authorize staff to 
assemble and finalize the exhibits. 

/mbh 
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A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MOUNTAIN VILLAGE, 
COLORADO CONDITIONALLY APPROVING A MAJOR SUBDIVISION FOR LOTS 161C-R, 67, 69R-

2 AND 71R, TRACT OS-3Y, AND PORTIONS OF OS-3BR-2 AND OS-3XRR TO BE REPLATTED AS 
LOT 161C-RR 

RESOLUTION NO. 2022-__ 

WHEREAS, Merrimac Fort Partners, LLC (the “Developer”) is under contract to purchase certain real 
property described as Lot 161C-R, Town of Mountain Village, Colorado, according to the plat recorded as 
Reception No. 325409 (“Lot 161C-R”), from CO Lot 161-CR Mountain Village, LLC; and 

WHEREAS, the Developer is under contract to purchase certain real property described as Lot 67, Town 
of Mountain Village, Colorado, according to the plat recorded as Reception No. 233115 (“Lot 67”), from TSG 
Asset Holdings, LLC; and 

WHEREAS, the Developer is under contract to purchase certain real property described as Lot 69R-2, 
Town of Mountain Village, Colorado, according to the plat recorded as Reception No. 272500 (“Lot 69R-2”), from 
TSG Asset Holdings, LLC; and 

WHEREAS, the Developer is under contract to purchase certain real property described as Lot 71R, Town 
of Mountain Village, Colorado, according to the plat recorded as Reception No. 274123 (“Lot 71R”), from TSG 
Asset Holdings, LLC; and 

WHEREAS, the Developer is under contract to purchase certain real property described as Tract OS-3Y, 
Town of Mountain Village, Colorado, according to the plat recorded as Reception No. 367628 (“Tract OS-3Y”), 
from TSG Ski & Golf Company, LLC; and 

WHEREAS, the Town of Mountain Village (“Town”) is the owner of certain real property adjacent to Lot 
161C-R described as open space parcels OS-3BR-2 and OS-3XRR, according to the respective plats recorded as 
Reception Nos. 416994 and 405665 (the “Town Property”); and 

WHEREAS, the Developer has submitted a Major Subdivision application to the Town (“Subdivision 
Application”) to replat Lot 161C-R, Lot 67, Lot 69R-2, Lot 71R, Tract OS-3Y, and portions of the Town Property 
(the “Adjustment Parcels”) into one integrated parcel to be known as Lot 161C-RR (the “Property”), as depicted 
on the replat of the Property set forth in Exhibit A hereto (“Property Replat”) for the purpose of including the 
Property in the Developer’s SPUD Application (defined below); and 

WHEREAS, the Developer has submitted applications to the Town for approval of a Site-Specific Planned 
Unit Development (“SPUD”) for the Property (collectively, the “SPUD Application”); and 

WHEREAS, the current owners of Lot 161C-R, Lot 67, Lot 69R-2, Lot 71R, and Tract OS-3Y have 
consented to Developer’s pursing the SPUD Application and Subdivision Application; and 

WHEREAS, the Town has consented to including the Adjustment Parcels in the Developer’s SPUD 
Application and Subdivision Application; and 

WHEREAS, the Subdivision Application and the SPUD Application are being processed and considered 
concurrently by the Town of Mountain Village Design Review Board (“DRB”) and the Town of Mountain Village 
Town Council (“Town Council”); and  
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WHEREAS, the Subdivision Application consists of the materials submitted to the Town and itemized on 
Exhibit B, plus all statements, representations, and additional documents of the Developer and its representatives 
as reflected in the minutes of the public hearings before the DRB and Town Council; and  

WHEREAS, the DRB held a public hearing on July 20, 2022 to consider the Subdivision Application and 
testimony and comments from the Developer, Town Staff, and members of the public, and voted 5-2 to issue a 
recommendation of approval to the Town Council concerning the Subdivision Application, subject to conditions; 
and 

WHEREAS, the Town Council opened a public hearing on August 25, 2022, which was continued to 
September 8, 2022, to consider the Subdivision Application, the DRB’s recommendations, and testimony and 
comments from the Developer, Town Staff, and members of the public, and voted ____ to approve this Resolution 
(“Subdivision Approval”); and 

WHEREAS, the public hearings and meetings to consider the Subdivision Application were duly noticed 
and held in accordance with the Town’s Community Development Code (“CDC”); and  

WHEREAS, the Town Council has considered the criteria set forth in Section 17.4.13 of the CDC and finds 
that each of the following have been satisfied or will be satisfied upon compliance with the conditions of this 
Resolution set forth below:  

1. The proposed subdivision is in general conformance with the goals, policies and provisions of the
Comprehensive Plan;

2. The proposed subdivision is consistent with the applicable Zoning and Land Use Regulations and any
PUD development agreement regulating development of the property;

3. The proposed density is assigned to the lot by the official land use and density allocation, or the applicant
is processing a concurrent rezoning and density transfer;

4. The proposed subdivision is consistent with the applicable Subdivision Regulations;

5. Adequate public facilities and services are available to serve the intended land uses;

6. The applicant has provided evidence to show that all areas of the proposed subdivision that may involve
soil or geological conditions that may present hazards or that may require special precautions have been
identified, and that the proposed uses are compatible with such conditions;

7. Subdivision access is in compliance with Town standards and codes unless specific variances have been
granted in accordance with the variance provisions of this CDC; and

8. The proposed subdivision meets all applicable Town regulations and standards.

WHEREAS, the Town Council now desires to approve the Subdivision Application and the related Property 
Replat, subject to the terms and conditions set forth below.  

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Mountain Village, 
Colorado, that: 

SECTION 1. RECITALS.  The foregoing recitals are incorporated herein as findings and determinations of the 
Town Council.  
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SECTION 2. APPROVAL.  The Town Council hereby approves the Subdivision Application and the related 
Property Replat, subject to the conditions set forth below. The Town Council hereby approves the Conveyance 
MOU (defined below) and Development Agreement (defined below), subject to the conditions set forth below, and 
authorizes the Mayor and Town Clerk to sign said documents on behalf of the Town following approval of the same 
by the Town Manager. All exhibits to this Resolution are available for inspection at the Town Clerk’s Office.  

SECTION 3. CONDITIONS.  The Subdivision Approval is subject to the following terms and conditions: 

3.1 The Town Council must separately approve the related SPUD Application for the Property (“Final 
SPUD Approval”). If the Final SPUD Approval is not approved within ninety (90) days after adoption of this 
Resolution, this Resolution shall become null and void. 

3.2 All conditions of the Final SPUD Approval are conditions of this Subdivision Approval. 

3.3 The length of validity for the Final SPUD Approval and the Subdivision Approval shall be the 
“Approval Period” (as may be extended) as defined in the ordinance granting the Final SPUD Approval. 

3.4. The Town Council must separately approve a Major Subdivision Application to create the 
Adjustment Parcels (“Adjustment Parcels Subdivision Application”). Within sixty (60) days of this Subdivision 
Approval, the Developer, at its expense, shall order the necessary existing conditions and proposed replat of the 
Adjustment Parcels (“Adjustment Parcels Replat”). Within six (6) months of this Subdivision Approval, the 
Developer, at its expense, shall submit to the Town the Class 4 Adjustment Parcels Subdivision Application, for 
which the Developer shall be the applicant as agent of the Town. The Town Council hereby authorizes the 
conveyance of said parcels to the Developer or Developer Party (defined below) as provided for in this paragraph 
and authorizes the Mayor and Town Clerk to execute the deed needed for the same. The newly created parcels will 
be conveyed in their as-is condition, with no warranties or representations of any kind. 

3.5 Conveyance MOU.   Within sixty (60) days after the effective date of the Final SPUD Approval, 
the Town and the Developer shall work together in good faith to prepare and execute a memorandum of 
understanding, or similar agreement in a form acceptable to the Town Attorney, by which the parties memorialize 
Section 3.4 above and identify the procedural steps for conveyance and closing of the Adjustment Parcels and order 
of recordation of the necessary documents, which shall be approved by the Town Manager.  

3.6 Development Agreement. Prior to the expiration of the Approval Period, the Town and Developer 
(or Developer Party, as defined below) shall enter into a Development Agreement in substantially the form set forth 
in Exhibit C, attached hereto, which shall incorporate by reference all conditions of this Subdivision Approval, the 
Final SPUD Approval, the Adjustment Parcels Subdivision Application approval, and the Conveyance MOU, and 
be approved by the Town Manager.  

3.7. All Public Improvements to be dedicated to the Town, including those required as conditions of the 
Final SPUD Approval, shall be constructed by the Developer at its expense pursuant to plans and specifications 
approved by the Town Engineer, and the Developer shall provide a letter of credit or other security, in a form subject 
to approval by the Town Manager (which shall not be unreasonably withheld), to secure the construction and 
completion of such improvements based on engineering cost estimates to be approved by the Town Engineer. The 
procedures for providing and releasing security, inspection and acceptance of public dedications, and construction 
warranties shall be addressed in the Development Agreement and/or a supplement thereto to be executed prior to 
issuance of a building permit when final plans and specifications and cost estimates are complete. The Public 
Improvements specifically required as conditions of this Subdivision Approval shall be described in the SPUD 
Approval Ordinance and/or the exhibits thereto. 
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3.8 Concurrent with the recordation of the Property Replat, the Developer shall execute and record a 
“Utility Easement Agreement” granting a blanket utility easement for the area designated and depicted on the 
Property Replat as “UTILITY EASEMENT (CREATED BY THIS PLAT)” (“Utility Easement Area”), which Utility 
Easement Agreement shall be subject to review and approval by the Town Attorney. If necessary, prior to issuance 
of a final certificate of occupancy for the Project, the Developer and the Town shall execute an amendment to the 
Utility Easement Agreement amending the legal description of the utility easements granted therein to reflect the 
as-built location of utilities that have been installed or relocated within the Utility Easement Area. If upon 
construction of the Project, the Developer and Town Attorney determine that an amendment to the Shoring 
Easement Agreement, recorded as Reception No. 392363, is necessary, the parties shall execute and record such 
amendment prior to issuance of a final certificate of occupancy. 

3.9 As part of its building permit application, the Developer shall submit a utility relocation plan to 
relocate the existing water and sewer lines designated on the Property Replat and labeled as “BURIED UTILITIES 
SUBJECT TO RELOCATION PURUSUANT TO 32’ NON-EXCLUSIVE EASEMENT (RECEPTION #325409).” 

3.10. The Developer shall coordinate with Town Staff and the Town Attorney to ensure that the Property 
Replat creates all necessary easements, vacates all obsolete easements, and modifies existing easements as 
appropriate prior to recordation of the Property Replat. Any covenants or easements to be created or amended must 
be provided for review and approval by the Town Attorney prior to recordation of the Property Replat. Any such 
easement agreements with the Town shall be recorded at the same time as the Property Replat. 

3.11. The Developer shall adequately address facility sites, easements, and rights of access for electrical 
and natural gas utility service sufficient to ensure reliable and adequate service for the Property. 

3.12 The Developer intends to relocate the main water line through the underground parking garage to 
be constructed on the Property. The Developer shall grant an easement to the Town for the relocated main water 
line (“Water Line Easement”) and shall provide a copy of an easement agreement (“Water Line Easement 
Agreement”) to the Town for review and approval by the Town Attorney, which agreement shall outline, among 
other things, that the Developer shall be responsible for maintenance of the water line inside the garage.  The Water 
Line Easement shall be depicted on the condominium map and described in the condominium declaration for the 
project constructed on the Property. Finalization of the Water Line Easement Agreement and the proper reference 
to the Water Line Easement Agreement in the condominium declaration and map for the project constructed on the 
Property to the satisfaction of the Town Attorney shall be a condition of the issuance of a final certificate of 
occupancy for the Property.  

3.13 Any utility lines that are abandoned and not relocated shall be remediated appropriately by the 
Developer in accordance with the conditions of the building permit issued for the Property. 

3.14 Town Staff will review and must approve the final proposed Property Replat to verify consistency 
with CDC Section 17.4.13.N. Plat Standards and Section 3. Plat Notes and Certifications and provide redline 
comments to the Developer prior to execution of the final mylar. 

3.15 Town Staff has the authority to provide ministerial and conforming comments on the mylar prior 
to recordation of the Property Replat. 

3.16 Permanent monuments on the external boundary of the subdivision shall be set within thirty (30) 
days of the recording of the Property Replat. Block and lot monuments shall be set pursuant to C.R.S. § 38-51-101. 
All monuments shall be located and described. Information adequate to locate all monuments shall be noted on the 
Property Replat. 

137----



5 

3.17 All recording fees related to the recording of the Property Replat in the records of the San Miguel 
County Clerk and Recorder shall be paid by the Developer.   

3.18 The Developer will work with Town Staff and San Miguel County’s Emergency Management 
Coordinator to create a street address for the Property consistent with applicable regulations. 

3.19 The Developer shall be responsible for any additional street improvements that may be determined 
necessary by the Town following the Town’s review of final construction drawings for the project described in the 
SPUD Application, and Town Staff shall have authority to enter into an amendment to the Development Agreement 
to provide for any such additional street improvements and security therefor; provided, however, if the Developer 
disagrees with Town Staff’s determination on this subject then the matter may be presented to Town Council for a 
decision by motion at a duly-noticed public meeting without the need to revise the SPUD Approval Ordinance or 
this Resolution. 

3.20 All representations of the Developer, whether within the Subdivision Application materials or made 
at the DRB or Town Council meetings, are conditions of this Subdivision Approval. 

SECTION 4. EFFECTIVE DATE.  This Resolution shall be in full force and effect upon its passage and adoption, 
subject to Section 5. 

SECTION 5.  EXPIRATION OF APPROVALS. This Subdivision Approval and the Final SPUD Approval shall 
expire on the expiration of the Approval Period (as may be extended) unless all of the following items have been 
completed prior to the expiration of the Approval Period (as may be extended):   

a. Fee title ownership of Lot 161C-R, Lot 67, Lot 69R-1, Lot 71R and Tract OS-3Y shall be conveyed
to the Developer, or an affiliated party of the Developer (“Developer Party”) approved by the
Town in accordance with the Conveyance MOU;

b. All conditions under the Conveyance MOU have been resolved to the satisfaction of Town Staff;
d. The Property Replat shall be executed by the Town and the Developer or Developer Party and

recorded in the records of the San Miguel County Clerk and Recorder;
e. The SPUD Approval Ordinance and this Resolution shall be recorded in the records of the San

Miguel County Clerk and Recorder; and
f. The Development Agreement shall be executed by the Town and the Developer or Developer Party

and recorded in the records of the San Miguel County Clerk and Recorder.

SECTION 6. RECORDATION.  This Resolution approving the Subdivision Approval shall be recorded 
concurrently with the recordation of the Property Replat and Development Agreement.   

ADOPTED AND APPROVED by the Town of Mountain Village Town Council at a regular public meeting held 
on September 8, 2022.   

TOWN OF MOUNTAIN VILLAGE, COLORADO 

By: __________________________________ 
Laila Benitez, Mayor 

ATTEST: 

__________________________________ 
Susan Johnston, Town Clerk 
APPROVED AS TO FORM:  
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__________________________________ 
David McConaughy, Town Attorney 
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Exhibit A 
 

[PROPERTY REPLAT] 
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August 09, 2022

 Lot 161C-RR, Town of Mountain Village
A Replat of Tract OS-3BR-2, Tract OS-3XRRR, Tract OS-3Y, Lot 161C-R, Lot 67, Lot 71R, Lot 69R-2

located within the NE 1/4 of  Section 3,  T.42N., R.9W. and the SE 1/4 of Section 34, T.42N., R.9W., N.M.P.M.,
lying within the Town of Mountain Village, County of San Miguel, State of Colorado

Sheet 1
Project 21057

Lot 161C-RR, Town of
Mountain Village

Merrimac-Fort
TBD Mountain Village Boulevard

Town of Mountain Village, State of
Colorado, 81435

141

CERTIFICATE OF OWNERSHIP 

KNOW :11 I PERSQNS BY 1HfSf fflfSfflTS• 

N£PST?C FQRT 

THAT Merrimac Fort Partners, I.LC, a F'latida Rm/led l/abllJty 
company ("MERRIMAC FORTj, 18 the owner In fH slmp/e of: 
the fol/owing real properly: 

L<JT 161C-R, row,v OF' MCUNTMI If~ 

ACCORDING ro TH£ PIAT, RECORDED APRIL 2, 1999 IN PIAT 
BOOK 1 AT PAGE 2529, COUNTY OF' SAN IIIGUEL. STATE OF' 
COLORADO. (i.ot 161C-R?; 

L<JT 67, TELLURIDE UOUNTAIN illl..LAGE; FILING 1, ACCORDING 
ro TH£ PIAT RECORDED MARCH 9, 191U IN PIAT BOOK 1 
AT PAGE 476, COUNTY OF' SAN IIIGUEL. STATE OF' COLORADO. 
'Lot 67? 

LOT 69R-2, T£l.LURJDE: MOUNTAIN IIIUAGi; FILING 1, 
ACCORDING ro TH£ R£PLAT OF' LOT 69R-1 AND LOT 69R-2 
RECORDED SEPTEMBER 5, 1991 IN PIAT BOOK 1 AT PAGE 
1164, COUNTY OF' SAN II/GUEL. STATE OF' COLORADO. (i.ot 
69R-2? 

LOT 71 R, TELLURIDE UOUNTAIN lfl..LAG£ F1JJNG 1, ACCORD/NG 
ro TH£ REPIAT AND RC-ZONING OF' LOT 71R OF' REPIAT NO. 
3 RECORDED DECEMBER 2, 1991 IN PIAT BOOK 1 AT PAGE 
1208, COUNTY OF' SAN II/GUEL. STATE OF' COLORADO. ('Lot 
71R? 

-mACT OS-:JY. row,v OF' UOUNTAN illl..LAGE; ACCORDING ro 
TH£ REPIAT OF' -mACT OS--3, OS--38, OS-JC dt OS-:JE 
RECORDED JULY 14, 2004 IN Pl.AT BOOK 1 AT PAGE 3325, 
COUNTY OF' SAN l,//Gl/£1.. STATE OF' COLORADO. (7nx:t 
OS--.JY? 

AND 

11'ACT OS-3BR-2R, IIOUNTAIN lfl..LAGE; ACCORO/NG ro TH£ 
REPIAT OF' -mACT OS-:JBR-2 and -mACT OS-:JXRRR. 7tlll'IY 
OF' UOUNTAIN illl..LAGE; A RECORDED _______ IN 
Pl.AT BOOK 1 AT PAGE _ at R«:eption No. 
_____ , COUNTY OF' SAN MIGUEL. STATE OF' 

COLORADO. (7ruct OS-3BR-2R?; 

AND 

-mACT OS-3XRRR, UOUNTAIN lfl..LAG£ ACCORDING ro 
TH£REPLAT OF' -mACT OS-3XRRR, 7tlll'IY OF' MOUNTNN 
illl..LAGE; RECORDED ______ IN Pl.AT BOOK 1 AT 
PAGE _ at Reception No. _____ , COUNTY OF' 

SAN II/GUEL. STATE OF' COLOIWJO. 

MERRIMAC FORT PARTN£RS. I.LC DOES HEREBY , EXECUTE. 
OB.MR, AND £Nim IN7tl this Rep/at undtlr the name and 
tJf¥lt, of • Lot 161C-RR, A Rep/at of Tract OS-3BR-2R. 
Truct OS-:JXRRR. Truct OS-3Y. Lot 161C-R, Lot 67, Lot 
71R, Lot 69R-2, Town of Mountain VIiiage, Coun(y of San 
Miguel, state of Colorodo" (the ~?; AND 

TH£REBY, CREATE the following new lat 

'Lot 161C-RR. To"" of Mountain Village" ('Lot 161C-RR?; 

THER£WITH, 00 HEREBY ACKNOWI.EDGE, VAG41E; AND 
ESTABI.JSH NEW BOUNDARY UNES WITH RESP£CT ro TH£ 
REPIATTED LOT 161C-RR, all ae sat forth on this Rep/at 
andfurtlHlrasfollowa: 

1) MERRIAl4C FDRT -y 1IIICOtN the former prr,perty 
boundOly Hnu of Lot 161C-R, Lot 67, Lot 69R-2, 

Lot 71R, and Tnx:t OS-3Y, Tnx:t OS-:JXRRR. and 
1mt:t OS-:JBR-2R and -.,,,,,, the boun- of 
the Lot 161C-RR as set forth, depicted and 
described on this Rep/at. 

2) MERRIMAC FORT HEREBY CONFIRMS that. by virtue 
of and through this Rep/at. fH llimp/e title o.,,,.,.,,;p 
Is hereby ntabl/ahed in and to the Lot 161C-RR in 
and to IICRRMIAC FORT PARTN£RS. I.LC, A FLORHl4 
UM/TED LIABIUTY COMPANY. 

OWNER SIGNATURES 

Men lmoc: Fort Partners. U..C. 
a F'latida Rm/led 1/abi//ty company 

By: ____________ _ 

------ Manager 

ACKNOWLEDG/IENT 

STATE OF' ___ _ ) 

) SB. 

COUNTY OF'------ ) 

SUbscribtld and swom to btJfore ""' this ___ day of 
202- by _____ _ 

as Manager of Mo11h11GC Fort Partners, I.LC. a Florida 
Rmlted l/abllJty company 

My commltJalon e,q,(rm __________ _ 

Witness my hand and -· 

Notary Pub/It: 

EASEMENT VACATION 

The following easemenls have been t.rmJriatMI and IIOCtlted 
as set forth below: 

1. 16' GENERAL EASEMENT PER REC. NO. :327023 as 
,r,c;ated and terminated by tho E:wt Tsmination 

Agreement - at Reception No. ---

2. 16' PUBUC IIMLJCWAY EASEMENT (BOOK 431 PAGE 
445 and Plat Boole t at Pago __) as IIOCtlted and 
terminated by the E:aaoment Tormlnatlon AQrHment recorrJ«J 
at Reception No. ----

SHEET INDEX 

Page 1 - c.rtifioations and Notes 

l'llgefl - E1aunt/atiN and E:aaoments (1"-30? 

PARCEL AREA SUMMARY 

Current Lot Acreage 

Lot 161C-R 2.842 acru 
Lot 69R-2 0.228 acnRJ 

Lot 71-R 0.176 acres 

Lot 67 0,117ac:rtlll 

1mt:t OS-3Y 0.587 acrea 

Tnx:t OS-3BR-2R 0.063 acres 

Town of Mountain Village 

Tnx:t OS-3XRRR 0.424 acrea 

Total 4.437acrm 

Reptatted Lots Acreage 

Lot 161C-RR 4.437 acn,s 

Net Change In VIiiage Center Open Space Trucls acnage 
-0.487 acru 

TITLE INSURANCE COMPANY 
CERTIFICATE 

Land 11tle Guatrmtae Company dotlB hereby cert;ty that we 
have tl1tOmintld the title to the landtJ - shown on th/8 
Rep/at and that the tJt/e to this land Is In the name of 
Merrimac Fort Partn«s, I.LC. a F'latida Hmlted liabill(y 
company Is fnHI and cltJar of all encumbrancee. lltlns. taxes, 
and tJptlCla/ _,,,.,,ts _,,t as follows: 

11tle insunmt:,, Company Rep,w,,nt,,tJv., 

NOTES 

1. ,'pproval of this plat may create a - prr,por(y 
right pursuant to Articltl 68 of 7it/e 24, C.R.S., as otrltlfldtld 
and Town of Mountain VIiiage Community Oew,/opmont Code Stlction 17. __ _ 

2. EaMment rese1m rJh from Land Tdle Guarantee 
Company 

a. Land Title Guatrmtae Company, Order Number 
ABS86011705, dated ------· 202- at 
5:00 P.M. as to Lot 67, Lot 69R-2, Lot 71, and 7mt:t 
OS-3Y 

b. Land Title Guatrmtae Company, Order Number 
ABS86011452 dated -::,=--::--::---:-,,.,..,, 202- at 
5:00 P.M. as to Lot 161C-R, Town of Mountain Vll/agtl 

c. Land Title Guanmttltl Company, Order Number 
ABS86012785 dated ----- 202-. at 5:00 
P.M. as to Truct OS-3XRRR and Tnx:t OS-:JBR-2R, 
Town of Mountain VIiiage 

3. SURVE:Y NOTES 

a. BASIS OF' 8E:ARJNGS. The bearing from monlll1itlfit 
"owtpass" to monument 7llm: as shown monumented 
h"""'11, was ass,,.med to bear N31.16'24"W according 
to 8atiner Assot:1\lttls, Inc. project bearings. 

b. UNE:AL DISTANCES sho"" htlnlOII measured In US 
""""'Y fHt. 

4. Notictl 18 hereby glwn that tho area Included in the 
plat described - Is subject to the regutationB of tho 
Land U. Ordlnanctl, of the Tolf1I of Mountain Vll/agtl, 
February 06, 2005 as amended. 

5. NOTES OF' CURIFICA110N 

a. The Conflgun,tion of the following lats, tmcts, and 
right-of-way have been modified by this Rep/at: 

None 

b. The fol/owing lats have been t:teated by this Rep/at: 

1. Lot 161C-RR 

c. The following Jals haw, been deleted by this Rep/at: 

t. 
2. 

Lot 161C-R 

Lot 69R-2 

SITE -.... __ 
/ , .... _ 

I \ - .......... 
\ I .... _ 

\--✓ -

\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 

Not To Scale 
\ 
\ 

--

3. 

4. 

5. 

6. 

7. 

Lot 71-R 

Lot 67 

1mt:t OS-3Y 

Tnx:t OS-3BR-2R 

1mt:t OS-3XRRR 

6. The approval of th/8 Rep/at ,r,c;atn all prior plals 
for tho area - In tho l.tlgal Oucrlptlan as shown 
h"""'11 In the Certlf/oats of Ownenhlp. The approval of this 
Rep/at - and terminates all tlOStlmtlnts, candltlons, 
co..-.nants, ,wbkb"ons, fNllfVOtians. dedications and notes 
set forth on all prior plals for tho area described In tho 
l..agal OUcrlptJan as shown htlnlOli In tho Certlflt:attl of 
OWnershlp. lncludJng without lfmltatlon tho Acee§ and utillty 
E:anmM1ts Notu 1. 2, :J and 4 set forth on tho plat 
recorrJ«J at Reception No. :325409, Plat Boole 1 at page 
2529. 

7. Town of Mountain Vll/agtl Resolution No. __ _ 

- at Reception No. ----

6. Otlve/opmtlnt Agreement Site Sp«:lflc Planntld Unit 
°""9/opmtlnt Lot 161C-RR reconltld at ~t/on Na. 

9. Town of Mountain Vll/agtl Ordinance No. 2022-__ 

-- at Reception No. ----

10. GE:NE:RAL EASEMENT 16 foot General ElJsemtlni on 
tlOStlmtlflt slrlHn fHt in width inuring to the btlntlflt of the 
Town of Mountain VIiiage lttl SUCCNSO,s, dulgnns and 
anigM. Is hereby utoblls/iod and ,_,,,..,,,,, on, o_. and 
under tho portion of Lot 16tC-RR ~ as 16' GE for 
the purpoH of constnictlni,, ope; atJa,. maintenance and 
rapairing any and all improvemenls reqund for those uns. 
- and act,'v/tin deemed nec:es•a,y and -,oprfate 
by the Town of Mountain Vil/agtl for tho safe or effk:itlnt 
operr,tion of tho Town of Mountain VIiiage or any lats 
contained thet9in, which shall include but are not Rmlted to 
the following: water Nrvice, -~ ica/ Stltviotl, ts/ephontl 
service, cable television service, SOlll'tary sewer service, 
natuml gas servictl, propane servictl, communicotion Nrvice, 
road COIIStnictlon, retaining walls, roadway and driveway cut 
and fill m. drainage. bicycle acc:ea, skier acc:Hs. 
r,ondala structures, gondola setbaclc. pedestrian acc«JS, 
snow storage, storm ..,-, grr,dln9, removal of vegetotio,,, 
sld slope maintenance, snowmobile accoa, eno""'11 accas, 
and removal or addition of soHs matwfals. 

t t. N<1TICE:: According to Co/orodo Jaw you muat 
commence any t.ga/ actJan - upon defect in th/8 
""""'Y within thrH yean after you first discover such 
deftlct. In no ewnt may any action - upon any defect 
in this swwy be comliltlnCed _,. than ten yean """' the 
date of tho Ctlrflf/cat/on shown hereon. 

TOWN OF MOUNTAIN VILLAGE 
APPROVAL 

I, ________ ae MO}'Or. of the Town of 

Mountain Vil/agtl, Colarada, daa hereby c:erlJfy that this 
Rep/at has been approved by tho Town of Mountain lfl/agtl 
Town Counc/1 In acconJance with Ordinance No. ---~ 
the Dtwe/opment AgrHment Site Specific Planntld Unit 
°""9/opmtlnt Lot 161C-RR reconltld at R«:eptlan No. 
____ and Town of Mountain VIiiage Roo/utJan No. 

---- - at Reception No. ----
which authorlztld my executJan of this Rep/at. • 

------ MaJar, 

ACKNOWIEJGME:NT 

state of 

Coun(y of 

) 
) SB 

) 

The foregoing signatu{e was acknowledged btJfore ""' this 
__ day of _______ 20 _ A.O. by 

as Mayor of tho Town of Mountain 
Vil/agtl. 

My commission ,,,,,,,,.. ----------­
- my hand and BtlQ/. 

Notary Pub/It: 

, 

PLANNING APPROVAL: 

I, ___________ as tho Planning and 

Otlw,/opmont Stlrvicu Olrtlctor of Mountain VIiiage. Colorado, 
do hereby c:erlJfy that this Rep/at has been approved by the 
Town In °""""""" with tho Community Development Coda. 

------------- Date:----
Plannlng and Oeve/opmtlnt Servlt:es Olrtlctor 

SURVEYOR'S CERTIFICATE 

I, Oavld R, Bulson of Bulson Surveying. a ProfessJanal Land 
Surveyor lk:tmstJd undtlr the law8 of tho Stats of Colarada, 
do hereby certify that this plat of LOT t61C-RR, A R£PLAT 
OF' -mACT OS-3BR-2R. -mACT OS-:JXRRR, -mACT OS-3Y. 
LOT 161C-R, L<JT 67, L<JT 71R, L<JT 69R-2, 7tlllllY OF' 
UOUNTAIN IIIUAGi; COUNTY OF' SAN MIGUEL. STATE OF' 
CQLORADO as shown htlnlOli has been prepared undw my 
direct n,aponslbilily and chtlcking, and accun,tsbf -Is 
a surwy conducted undtlr my direct supervision. This survey 
compliu with app/k:ab/tJ provlsJans of 11tle 38, Artlt:/e 51, 
C.R.S. to the btlst of my knowledge and btllitlf. 

IN wrmESS HE:REOF, I here unto affbt my hand and offlt:la/ 
- this __ day of------~ A.O. 
202.,_, 

P.LS. No. 37662 

TREASURER'S CERTIFICATE 

I, the undersigned, T,_,,,.,. of tho Coun(y of San Miguel, 
do hereby ctlrlJ'fy that according to the r.,;om of the San 
Mlguel Coun(y Treasunlr there are no liens against the 
subdMsfon or any port thereof for unpaid stots, coun(y, 
munlt:lpa/ or /acal toin,s or special asansmenls due and 
pa'/Ob/e, In accorrJance with Land U... Code Section 3-101. 

Dated this -- day of------- 2Q__. 

San Mlfluel Coun(y T,__ 

RECORDER'S CERTIFICATE 

This Rap/at ...,. ffftJd for record In the offlt:tl of the San 
Miguel Coun(y Cltlrlc and Reco,dtl, on this ___ day of 

------- 20~-- at 
Reception No. -------
1imfl ___ _ 

San M/fluel Coun(y Cltlrlc and Recordtlr 

A.BULSON 
' SURVEYING 

' 

• 
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KNOW ALL PERSONS BY THESE PRESENTS: : MERRIMAC FORT  THAT Merrimac Fort Partners, LLC, a Florida limited liability company ("MERRIMAC FORT"), is the owner in fee simple of: the following real property:  LOT 161C-R, TOWN OF MOUNTAIN VILLAGE, ACCORDING TO THE PLAT, RECORDED APRIL 2, 1999 IN PLAT BOOK 1 AT PAGE 2529, COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Lot 161C-R");  AND LOT 67, TELLURIDE MOUNTAIN VILLAGE, FILING 1, ACCORDING TO THE PLAT RECORDED MARCH 9, 1984 IN PLAT BOOK 1 AT PAGE 476, COUNTY OF SAN MIGUEL, STATE OF COLORADO. "Lot 67") AND LOT 69R-2, TELLURIDE MOUNTAIN VILLAGE, FILING 1, ACCORDING TO THE REPLAT OF LOT 69R-1 AND LOT 69R-2 RECORDED SEPTEMBER 5, 1991 IN PLAT BOOK 1 AT PAGE 1164, COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Lot 69R-2") AND LOT 71R, TELLURIDE MOUNTAIN VILLAGE, FILING 1, ACCORDING TO THE REPLAT AND RE-ZONING OF LOT 71R OF REPLAT NO. 3 RECORDED DECEMBER 2, 1991 IN PLAT BOOK 1 AT PAGE 1208, COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Lot 71R") AND TRACT OS-3Y, TOWN OF MOUNTAN VILLAGE, ACCORDING TO THE REPLAT OF TRACT OS-3, OS-3B, OS-3C & OS-3E RECORDED JULY 14, 2004 IN PLAT BOOK 1 AT PAGE 3325, COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Tract OS-3Y") AND  TRACT OS-3BR-2R, MOUNTAIN VILLAGE, ACCORDING TO THE REPLAT OF TRACT OS-3BR-2 and TRACT OS-3XRRR, TOWN OF MOUNTAIN VILLAGE, A RECORDED _______________ IN PLAT BOOK 1 AT PAGE ____, at Reception No. __________, , COUNTY OF SAN MIGUEL, STATE OF COLORADO. ("Tract OS-3BR-2R");  AND  TRACT OS-3XRRR, MOUNTAIN VILLAGE, ACCORDING TO THEREPLAT OF TRACT OS-3XRRR, TOWN OF MOUNTAIN VILLAGE, RECORDED  _____________ IN PLAT BOOK 1 AT PAGE ____, at Reception No. __________, , COUNTY OF SAN MIGUEL, STATE OF COLORADO. MERRIMAC FORT PARTNERS, LLC DOES HEREBY , EXECUTE, DELIVER, AND ENTER INTO this Replat under the name and style of " Lot 161C-RR, A Replat of Tract OS-3BR-2R, Tract OS-3XRRR, Tract OS-3Y, Lot 161C-R, Lot 67, Lot 71R, Lot 69R-2, Town of Mountain Village, County of San Miguel, State of Colorado" (the "Replat"); AND THEREBY, CREATE the following new lot  "Lot 161C-RR, Town of Mountain Village" ("Lot 161C-RR"); THEREWITH, DO HEREBY ACKNOWLEDGE, VACATE, AND ESTABLISH NEW BOUNDARY LINES  WITH RESPECT TO THE REPLATTED LOT 161C-RR, all as set forth on this Replat and further as follows: 1) MERRIMAC FORT  hereby vacates the former property MERRIMAC FORT  hereby vacates the former property boundary lines of Lot 161C-R, Lot 67, Lot 69R-2, Lot 71R, and Tract OS-3Y, Tract OS-3XRRR, and Tract OS-3BR-2R and establishes the boundaries of the Lot 161C-RR as set forth, depicted and described on this Replat.  2) MERRIMAC FORT  HEREBY  CONFIRMS that, by virtue MERRIMAC FORT  HEREBY  CONFIRMS that, by virtue of and through this Replat, fee simple title ownership is hereby established in and to the Lot 161C-RR in and to MERRIMAC FORT PARTNERS, LLC, A FLORIDA LIMITED LIABILITY COMPANY.   Merrimac Fort Partners, LLC,  a Florida limited liability company By: ______________________________ __________ ____, Manager ____, Manager ACKNOWLEDGMENT STATE OF ________       )                        )  ss. COUNTY OF _____________    )  Subscribed and sworn to before me this ______ day of  __________________, 202__ by _____________, as Manager of Merrimac Fort Partners, LLC, a Florida limited liability company My commission expires _______________________. Witness my hand and seal. ____________________________________ Notary Public The following easements have been terminated and vacated as set forth below:  1. 16' GENERAL EASEMENT PER REC. NO. 327023 as 16' GENERAL EASEMENT PER REC. NO. 327023 as vacated and terminated by the Easement Termination Agreement recorded at Reception No. ________. 2. 16' PUBLIC WALKWAY EASEMENT  (BOOK 431 PAGE 16' PUBLIC WALKWAY EASEMENT  (BOOK 431 PAGE 445 and Plat Book 1 at Page ___) as vacated and terminated by the Easement Termination Agreement recorded at Reception No. ________.  - Certifications and Notes  - Boundaries and Easements (1"=30') Boundaries and Easements (1"=30')                 Acreage Lot 161C-R             2.842 acres 2.842 acres Lot 69R-2   0.228 acres 0.228 acres Lot 71-R   0.176 acres 0.176 acres Lot 67    0.117 acres 0.117 acres Tract OS-3Y   0.587 acres 0.587 acres Tract OS-3BR-2R         0.063 acres 0.063 acres Tract OS-3XRRR           0.424 acres 0.424 acres Total                     4.437 acres            Acreage Lot 161C-RR           4.437 acres 4.437 acres Net Change in Village Center Open Space Tracts acreage  -0.487 acres Land Title Guarantee Company does hereby certify that we have examined the title to the lands herein shown on this Replat and that the title to this land is in the name of Merrimac Fort Partners, LLC, a Florida limited liability company is free and clear of all encumbrances, liens, taxes, and special assessments except as follows: __________________________________ Title Insurance Company Representative 1. Approval of this plat may create a vested property Approval of this plat may create a vested property right pursuant to Article 68 of Title 24, C.R.S., as amended and Town of Mountain Village Community Development Code Section 17,____._ 2. Easement research from Land Title Guarantee Easement research from Land Title Guarantee Company a. Land Title Guarantee Company, Order Number Land Title Guarantee Company, Order Number ABS86011705, dated  ______________, 202_ at 5:00 P.M. as to Lot 67, Lot 69R-2, Lot 71, and Tract OS-3Y  b. Land Title Guarantee Company, Order Number Land Title Guarantee Company, Order Number ABS86011452 dated _______________, 202_ at 5:00 P.M. as to Lot 161C-R, Town of Mountain Village  c. Land Title Guarantee Company, Order Number Land Title Guarantee Company, Order Number ABS86012785 dated  ___________, 202_, at 5:00 P.M. as to Tract OS-3XRRR and Tract OS-3BR-2R, Town of Mountain Village  3. SURVEY NOTES SURVEY NOTES a. BASIS OF BEARINGS. The bearing from monument BASIS OF BEARINGS. The bearing from monument "Overpass" to monument "Rim", as shown monumented hereon, was assumed to bear N31°16'24"W according to Banner Associates, Inc. project bearings. b. LINEAL DISTANCES shown hereon measured in US LINEAL DISTANCES shown hereon measured in US survey feet. 4. Notice is hereby given that the area included in the Notice is hereby given that the area included in the plat described herein is subject to the regulations of the Land Use Ordinance, of the Town of Mountain Village, February 08, 2005 as amended. 5. NOTES OF CLARIFICATION  NOTES OF CLARIFICATION  a. The Configuration of the following lots, tracts, and The Configuration of the following lots, tracts, and right-of-way have been modified by this Replat:       None b. The following lots have been created by this Replat: The following lots have been created by this Replat: 1. Lot 161C-RR             Lot 161C-RR             c. The following lots have been deleted by this Replat: The following lots have been deleted by this Replat: 1. Lot 161C-R              Lot 161C-R              2. Lot 69R-2 Lot 69R-2 3. Lot 71-R Lot 71-R 4. Lot 67        Lot 67        5. Tract OS-3Y Tract OS-3Y 6. Tract OS-3BR-2R Tract OS-3BR-2R 7. Tract OS-3XRRR Tract OS-3XRRR 6.  The approval of this Replat vacates all prior plats  The approval of this Replat vacates all prior plats for the area described in the Legal Description as shown hereon in the Certificate of Ownership. The approval of this Replat vacates and terminates all easements, conditions, covenants, restrictions, reservations, dedications and notes set forth on all prior plats for the area described in the Legal Description as shown hereon in the Certificate of Ownership, including without limitation the Access and Utility Easements Notes 1, 2, 3 and 4 set forth on the plat recorded at Reception No. 325409, Plat Book 1 at page 2529.  7. Town of Mountain Village Resolution No. _______ Town of Mountain Village Resolution No. _______ recorded at Reception No. ________ 8. Development Agreement Site Specific Planned Unit Development Agreement Site Specific Planned Unit Development Lot 161C-RR recorded at Reception No. ________ 9. Town of Mountain Village Ordinance No.  2022-____ Town of Mountain Village Ordinance No.  2022-____ recorded at Reception No. _________  10. GENERAL EASEMENT 16 foot General Easement, an GENERAL EASEMENT 16 foot General Easement, an easement sixteen feet in width inuring to the benefit of the Town of Mountain Village its successors, designees and assigns, is hereby established and reserved on, over and under the portion of Lot 161C-RR designated as 16' GE for the purpose of constructing, operation, maintenance and repairing any and all improvements required for those uses, purposes and activities deemed necessary and appropriate by the Town of Mountain Village for the safe or efficient Village for the safe or efficient  for the safe or efficient operation of the Town of Mountain Village or any lots contained therein, which shall include but are not limited to all include but are not limited to ll include but are not limited to the following: water service, electrical service, telephone service, cable television service, sanitary sewer service, natural gas service, propane service, communication service, road construction, retaining walls, roadway and driveway cut and fill areas, drainage, bicycle access, skier access, gondola structures, gondola setback, pedestrian access, snow storage, storm sewer, grading, removal of vegetation, ski slope maintenance, snowmobile access, snowcat access, and removal or addition of soils materials.  11. NOTICE: According to Colorado law you must NOTICE: According to Colorado law you must commence any legal action based upon defect in this survey within three years after you first discover such defect.  In no event may any action based upon any defect in this survey be commenced more than ten years from the date of the certification shown hereon. I, ________________, as Mayor,  of the Town of Mountain Village, Colorado, does hereby certify that this Replat has been approved by the Town of Mountain Village Town Council in accordance with Ordinance No. _______, the Development Agreement Site Specific Planned Unit Development Agreement Site Specific Planned Unit Development Lot 161C-RR recorded at Reception No. ________ and Town of Mountain Village Resolution No.  and Town of Mountain Village Resolution No. ________ recorded at Reception No. ________  which  authorized my execution of this Replat. . __________________________________ __________ _, Mayor,              Date  _, Mayor,              Date  ACKNOWLEDGMENT State of               )                       ) ss County of             )             The foregoing signature was acknowledged before me this _____ day of  _______________, 20 ___ A.D. by  ______________. as Mayor of the Town of Mountain Village.  My commission expires _______________________. Witness my hand and seal.  __________ _________________________  _________________________  Notary Public  I, ______________________, as the Planning and Development Services Director of Mountain Village, Colorado, do hereby certify that this Replat has been approved by the Town in accordance with the Community Development Code. ____________________________ Date: _________ Planning and Development Services Director I, David R. Bulson of Bulson Surveying, a Professional Land Surveyor licensed under the laws of the State of Colorado, do hereby certify that this plat of LOT 161C-RR, A REPLAT OF TRACT OS-3BR-2R, TRACT OS-3XRRR, TRACT OS-3Y, LOT 161C-R, LOT 67, LOT 71R, LOT 69R-2, TOWN OF MOUNTAIN VILLAGE, COUNTY OF SAN MIGUEL, STATE OF COLORADO as shown hereon has been prepared under my direct responsibility and checking, and accurately represents a survey conducted under my direct supervision. This survey complies with applicable provisions of Title 38, Article 51, C.R.S. to the best of my knowledge and belief. IN WITNESS HEREOF, I here unto affix my hand and official seal this _____ day of ________________, A.D. 202__. ____________________________________ P.L.S. No. 37662                  Date No. 37662                  Date I, the undersigned, Treasurer of the County of San Miguel, do hereby certify that according to the records of the San Miguel County Treasurer there are no liens against the subdivision or any part thereof for unpaid state, county, municipal or local taxes or special assessments due and payable, in accordance with Land Use Code Section 3-101. Dated this _____ day of _______________, 20___. ____________________________________ _______________ San Miguel County Treasurer This Replat was filed for record in the office of the San Miguel County Clerk and Recorder on this _______ day of _______________, 20_____, at Reception No. _______________, Time _________. ____________________________________ San Miguel County Clerk and Recorder 
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Exhibit B 

 
[LIST OF SUBDIVISION APPLICATION MATERIALS] 

 
1. Applicant’s Narrative dated 7.7.22 
2. Existing Conditions Map dated 7.13.22 
3. Civil Drawings dated 7.13.22 

a. Trail and Sidewalk Civil Exhibit 
4. Public Access Exhibit 
5. Proposed Replat dated 8.9.22 

 
[to be updated after the final public hearing] 
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Exhibit C 
 

[DEVELOPMENT AGREEMENT] 
 

[SEE ATTACHMENT 2 IN THE MEMO] 
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MAJOR SUBDIVISION APPLICATION 

SUBDIVISION CRITERIA AND NARRATIVE 

Subdivision applications have been drafted for signature by the following property owners and are 
included herein:  

CO LOT 161CR MOUNTAIN VILLAGE, LLC,  

TSG SKI & GOLF COMPANY, LLC and  

TOWN OF MOUNTAIN VILLAGE.  

 

MAJOR SUBDIVISION APPLICATION CRITERIA 

CDC SECTION 17.4.13 

A Conceptual Replat Diagram has been submitted with the Application. A detailed plat prepared by Bulson 
Surveying in accordance with the CDC Plat requirements has been submitted in connection with Final SPUD 
Review.  

Criteria for Decision 
 

1. Major Subdivisions. The following criteria shall be met for the review authority to 
approve a major subdivision: 

 
a. The proposed subdivision is in general conformance with the goals, policies and 

provisions of the Comprehensive Plan; 
Response: We meet. Replatting of the subject parcels is contemplated and encouraged in the Comp Plan.  

b. The proposed subdivision is consistent with the applicable Zoning and Land Use 
Regulations and any PUD development agreement regulating development of 
the         property. 

Response: We meet. Replatting of the subject parcels is contemplated and encouraged in the Comp Plan. 
The Applicant is proposing an SPUD, so the subdivision is consistent with the SPUD development 
agreement. 

c. The proposed density is assigned to the lot by the official land use and 
density allocation, or the applicant is processing a concurrent rezoning and 
density transfer; 

Response: We meet. Replatting of the subject parcels is contemplated and encouraged in the Comp Plan. 
Applicant is processing concurrently an SPUD application and density transfers. 

d. The proposed subdivision is consistent with the applicable 
Subdivision Regulations; 

Response: We meet. The Application is consistent with the applicable provisions of the 
Subdivision Regulations.  

e. Adequate public facilities and services are available to serve the intended 
land uses; 

Response: We meet. Will serve letters have been provided to the planning staff and the Applicant has 
coordinated with utility providers as well as the Public Works Department for the Town. 

f. The applicant has provided evidence to show that all areas of the proposed 
subdivision that may involve soil or geological conditions that may present 
hazards or that may require special precautions have been identified, and that 
the proposed uses are compatible with such conditions; 
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Response: We meet. Applicant is currently doing an extensive geotechnical exploration and has 
substantial current geotechnical data which has been provided to the Town previously. The Applicant 
hired Mark Abshire, the geotechnical engineer who has previously worked on multiple projects in the 
Town of Mountain Village, including the Silverline project on 161C-R.  Project is being designed based 
upon geological and soil conditions and data collected. 

g. Subdivision access is in compliance with Town standards and codes unless 
specific variances have been granted in accordance with the variance 
provisions of this CDC; and 

Response: The Application is in conformance with applicable Town standards and code, except as specifically set 
forth in a variation or waiver request. 

h. The proposed subdivision meets all applicable Town regulations and standards. 
Response: All applicable Town regulations and standards have been met, except as specifically set forth in a 
variation or waiver request. 
 

Subdivision Design Standards and General Standards 
 

1. Lot Standards 
 

a. Minimum Frontage.  
 

Response: Village Center lots are exempt from this requirement.  
 

b. General Vehicular and Utility Access. Each lot shall have access that is sufficient 
to afford a reasonable means of ingress and egress for utilities and emergency 
vehicles as well as for all traffic requiring access to the property and its intended 
use. Such access shall be provided either by a public or private street or by 
driveway, as applicable, meeting the requirements of the Town road and 
driveway standards contained in and the applicable requirements of the 
Subdivision Regulations. 

Response:  We meet. The primary access to the Project is off of Mountain Village Boulevard.  An additional 
access point off of Mountain Village Boulevard has been designed to accommodate deliveries, trash and related 
activities. Trash, deliveries and related functions are contained completely within the building envelope.  Utility 
and emergency vehicle access has also been contemplated. 

i. Driveway Allowed. N/A 
ii. Public or Private Street Required. A public or private street meeting 

the requirements of the CDC shall be provided for all subdivisions that 
do not meet the criteria in section i above. N/A 

 
c. Minimum Lot Size. Every subdivision shall provide for lot sizes that are in 

general conformance with either the surrounding lot sizes for related land uses, 
or the lot sizes envisioned in the Comprehensive Plan. Each lot shall contain 
sufficient land area to be buildable given the intended use and the 
requirements of the CDC. 

Response:  We meet. Replatting of the subject parcels is contemplated and encouraged in the Comp Plan.  
The Developer’s replat is consistent with the vision of the comprehensive plan and is buildable per the 
requirements of the CDC except for the few items specifically identified for a variance or waiver request.  

d. Solar Access. To the extent practical, all lots in a subdivision shall be designed 
to have solar access. that is being vacated in connection with the replat. N/A  

e. General Easement. Each lot shall provide for a sixteen (16) foot, general 
easement that is consistent with the general easement requirements set 
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forth in the Zoning and Land Use Regulations. 
Response:  The subject parcels are Village Center lots that generally do not have general easements 
platted.  All general easements will remain in place except for a portion of a general easement along 
the boundary of Lot 161CR that is being vacated in connection with the replat.  

f. Design of Lots. The lengths, widths and shapes of lots shall be designed with 
the following considerations:  

 
i. Development patterns envisioned in the Comprehensive Plan; 
ii. Limitations and opportunities of topography; 
iii. Convenient and safe access and circulation, including public, 

emergency, construction, maintenance and service access; 
iv. Provision of adequate building area on each lot that meets 

the requirements of the Subdivision Regulations and the 
CDC; and 

v. Availability of utility service and utility system design and capacity. 
Response:  We meet. Replatting of the subject parcels is contemplated and encouraged in the Comp Plan. 
The project has been designed in light of the limits and opportunities of the topography.  There is 
convenient and safe circulation for all vehicle types.  The building area meets the requirements ofg the 
Subdivision Regulations and the CDC and the utility providers have confirmed capacity and have consulted 
on the design. 

2. Environmental Standards 
 

a. Protection of Distinctive Natural Features. To the extent practical, subdivisions 
shall be designed to protect and preserve distinctive natural features, such as 
ridgelines, steep slopes, perennial streams, intermittent streams and wetland 
areas. Such areas shall be left in their natural state and protected by either the 
use of disturbance envelopes, the establishment of open space lots where 
development is prohibited or some other protective measures acceptable to the 
review authority. 

RESPONSE: The wetland along the western side of the proposed development will be retained and 
protected by the incorporation of a disturbance envelope. The Applicant desires to improve the 
wetland to enhance its functionality and create a more aesthetic amenity for the community, 
adjacent neighbors and the Project.  To that end, the Applicant has hired Chris Hazen to design 
the wetlands improvements and to consult on wetlands preservation. The Chris Hazen and the 
design team will collaborate with the Army CORPS of Engineers (and other entities if necessary) 
to permit the proposed enhancements to the riparian corridor. The majority of the Project site is 
on steep slopes and where possible slopes greater than 30% slope have been avoided and will 
either be preserved or stabilized if impacted. 

 
b. Designing Subdivisions to Fit the Topography of the Land. To the extent 

practical, subdivisions shall be designed so that the layout of lots, the placement 
of building envelopes, the alignment of roads, trails, driveways, walkways and all 
other subdivision features shall utilize a design philosophy that generally reflects 
the existing natural topographic contours of the property. 

 
RESPONSE: The Project buildings have been sited so that the Main Entry and Loading Docks fit the existing 
elevations of the adjacent Mountain Village Boulevard.  The west side is essentially a walk-out basement 
that meets the grades below and at the Gondola Plaza. The proposed architecture and amenity 
spaces have been developed to step with the existing site topography. The landscape character 
is intended to blend naturally through use of native plant material and naturally adapted 
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manmade hardscape features (e.g., rock outcroppings, etc.). Road circulation will be off and 
adjacent to Mountain Village Boulevard and slopes will be minimal to promote accessibility and 
emergency access. Walkways and trails will be located within the various levels of the proposed 
landscape and developed to promote accessibility, wherever possible, and will also include 
overlooks, stairs, plazas and ramps. 

c. Areas Subject to Environmental Hazard. Lots proposed for development and 
access roads to such development shall avoid areas subject to avalanches, 
landslides, rockfalls, mudflows, unstable slopes, floodplains or other areas 
subject to environmental or geologic hazards unless these hazards are 
mitigated to the satisfaction of the review authority. All mitigation measures 
shall be designed by a Colorado professional engineer. To the extent identified 
hazards cannot be mitigated to the satisfaction of the review authority, the 
subdivision plat shall reflect those areas as non-developable. 

 

RESPONSE: The Geotechnical Report for the Project states that the items listed in c. were not identified or 
observed on the Project site.  The foundations for the Project will be shored and that shoring system is 
being designed by a Colorado professional engineer.  

3. Drainage. Subdivision drainage shall be designed and constructed in accordance with 
the drainage design standards. 

 

RESPONSE: We meet. The drainage design for the Project will meet all Town standards.  

Fire Protection 
 

1. Water Supply and Fire Flow. Water supply and fire flow requirements for all buildings in 
a subdivision shall comply with all requirements of the Fire Code. 

2. Hydrants. Fire hydrants shall be provided in accordance with the Fire Code. 
3. Fuel Reduction Plans/Forest Management Plans. Fire mitigation and forest 

management plans to reduce fire hazards and improve forest health may be required 
by the review authority for subdivisions that include forested or treed areas. 

4. Installation of Facilities. When fire protection facilities are required by the Town to be 
installed by the developer, such facilities, including but not limited to all surface access 
roads necessary for emergency access, water supply and fire hydrants shall be installed 
and made serviceable prior to and shall remain serviceable at all times during any 
construction within the subdivision. 

 

RESPONSE: The routing of the sewer and water and the hotel requirements have been discussed with the Town 
of Mountain Village Public Works Department.  In general, they are in favor of the current approach. The fire 
flow requirements will be analyzed and designed by a Fire Suppression engineer and that work will be 
coordinated with the potable flow requirements. As the design progresses, hydrants and fire access will be 
coordinated with the Telluride Fire Protection District and the project will utilize a standpipe system.  
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Street Improvements 
 

As a condition of approval of any subdivision, the developer shall be required to provide and/or construct 
the following improvements and any improvements specified in a PUD development agreement: 

 
1. Access Plan Required. As part of any plat submittal, the developer shall include a 
preliminary road and/or driveway layout (as applicable) and shall identify approximate grades, cuts and 
fills. 
 

a. The developer shall indicate the intended means of providing access to each 
lot in the proposed subdivision and prepare engineered access plans for such 
access consistent with the Subdivision Regulations and the other applicable 
provisions of this CDC.  

b. The extent of the easements or rights-of-way proposed to be acquired shall 
be sufficient to demonstrate the ability to construct an access road meeting 
Town road and driveway standards for the proposed subdivision.  

 
RESPONSE:  The access “road” into the Project site is a short driveway into the main entry porte cochere. This 
entry conforms to the adjacent MV Boulevard and does not exceed any longitudinal or cross-slope requirements 
and meets or exceeds the minimum width requirements. 
 
2. Construction of New Streets and Bridges Within the Subdivision. The developer shall 
be responsible for the construction of all new public or private streets or driveways and any new bridges in 
accordance with the design and construction standards in the Town road and driveway standards. N/A 
3. Construction of New Streets and Bridges Outside of the Subdivision. The developer 
shall be responsible for the construction of streets and any bridges outside the subdivision necessary to 
establish a connection between the subdivision and the existing streetsystem, with the design and 
construction standards in accordance with Town road and driveway standards. N/A 
4. Upgrading of Existing Intersections. Where existing intersections provide access 
between the subdivision and the existing intersections have a level of service of D or below, as indicated by 
a traffic study, due to the added traffic of the new subdivision, the developer may be required by the Town 
to improve the intersection to achieve a level of service of C or above, as indicated by a traffic study, or to 
provide a proportional share of funding for such improvements as determined at the time of subdivision 
review. 
RESPONSE: The developer is developing less density than called for in the comp plan, so traffic will be less 
than contemplated with existing infrastructure.  
5. Pedestrian Connections. The developer shall be responsible for all pedestrian access as 
required by the Subdivision Regulations, Town road and driveway standards, or the Comprehensive Plan. 
RESPONSE:  We meet.  All pedestrian connections contemplated in the Comp Plan have been incorporated 
into the Project and developer has further provided connections to the Gondola Plaza, an alternate stair 
access to the Gondola Plaza, a walking trail connecting the Gondola Plaza to the Pond Plaza, a pedestrian 
corridor connecting the Pond Plaza to Mountain Village Blvd, a pedestrian path along Mountain Village 
Blvd between the porte cochere and the northern stairs,  and a connection to an unofficial alternate 
section of the Ridge Trail.  
6. Drainage Improvements. The developer shall be responsible for the all improvements as 
required by the drainage design standards, including but not limited to street drainage, required detention 
or retention; all of which may include, by means of example, culverts, drainage pans, inlets, curbs and 
gutters, weirs, etc. Required detention or retention systems for drainage from each lot in a subdivision can 
also be required for each lot in a subdivision with the required Design Review Process as a plat note, if the 
Town determines that there is sufficient lot area for such systems and the intended development, and if the 
subdivision improvements are providing proper drainage as required by these regulations. 
RESPONSE: We meet. All Town drainage design standards will be met or exceeded for the Project.   
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7. Traffic Control and Safety Devices. The developer shall be responsible for the traffic 
control devices and crosswalks in conformance with the criteria contained in the Manual of Uniform Traffic 
Control Devices, including but not limited to signs and signals, street name signs, striping and pedestrian 
signage. 
RESPONSE: We meet. The final design will meet or exceed all traffic control and safety devices required 
under Town standards. The Project’s focus will be on routing pedestrians on the west side of the Project 
site and interfacing with the Village Core. 

8. Other Improvements. The developer shall be responsible for any street improvement 
associated with a proposed subdivision that is not otherwise set forth in this section or, when a PUD, and 
this CDC or the Comprehensive Plan requires additional improvements in connection with a subdivision, the 
developer shall comply with those requirements N/A 
 
9. Maintenance of Improvements. The developer shall be responsible for obligations 
relative to the maintenance of the improvements required by this section which shall be determined during 
the subdivision development review process. The developer may be required to provide for private 
maintenance of the improvements, if the improvements within the right-of-way are not accepted for 
maintenance by the Town or if the Town requires the maintenance of a street that is intended to serve 
primarily two (2) or less lots. In the event a developer desires to construct improvements that exceed Town 
design requirements, the developer may be required by the Town to pay for the maintenance of such 
improvements.  
RESPONSE: We meet. These are outlined as part of the Development Agreement associated with the Final 
Approval of the SPUD.  
 

Water, Sewage Disposal and Utilities 
 

1. Evidence of Adequate Water and Sewer. The developer shall consult with the Director of 
Public Works on water and sewer availability prior to submitting a subdivision 
application. The subdivision application shall include a statement from the Director of 
Public Works indicating that adequate water and sewer capacity exist to serve the 
intended uses, and that the developer has consulted with the Public Works Department 
in the design of the water and sewer system and all proposed connections. 

RESPONSE:  We meet. Developer has consulted with the Director of Public Works and a will serve letter 
has been provided..  

2. Water and Sewer System Design. The proposed water and sewer system shall be 
designed in accordance with Town Water and Sewer Regulations. 

RESPONSE: We meet. Water and sewer connections and facilities will be coordinated with Public 
Works and detailed on construction plans. 

3. Other Utility Systems Design. The developer shall submit a composite utility plan that 
meets the design requirements of other required utility agencies, including but not 
limited to Mountain Village Cable, San Miguel Power Association, Source Gas and Century 
Link or any successors or assigns of such entities. 

 
a. The developer shall submit evidence that provision has been made for facility 

sites, easements and rights of access for electrical and natural gas utility 
service sufficient to ensure reliable and adequate electric or, if applicable, 
natural gas service for any proposed subdivision. Submission of a letter of 
agreement between the developer and utility serving the site shall be deemed 
sufficient to establish that adequate provision for electric or, if applicable, 
natural gas service to a proposed subdivision has been made. 

RESPONSE: We meet. See utility plans provided in submission.  David Ballode, the project’s Civil Engineer, has 
coordinated with all of the above utilities and they have provided will serve letters.   
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4. Utility Design Standards. All utilities shall be located underground, including but not 
limited to all utility stub outs, unless located in a pedestal, transformer or other required 
above-grade utility structure. 

 
a. All above ground utility stub outs shall be located within pedestals that 

are painted to match the natural or man-made backdrop. 
b. The review authority may require that an approved above-ground utility 

feature be screened or buffered from surrounding area development. 
c. All freestanding electric, gas or other meters needed for a common utility shall 

be appropriately screened or buffered from all public rights-of-way. 
RESPONSE: We meet. See utility plans provided in submission. Any above ground utility locations will be 
screened and buffered by landscape and painted to blend with the surrounding environment.  

5. Required Utility Improvements. As a condition of approval of any subdivision, the 
developer shall be required to provide the following water, sewage disposal and 
utility improvements: 

RESPONSE: We meet.  See utility plans provided in submission and will serve letters.  The developer will provide 
the required improvements. 

a. Water Systems: Construction of water system improvements required to 
serve the subdivision shall include the following: 

 
i. All water mains within the boundaries of the subdivision; 
ii. Water mains necessary to connect the subdivision with any 

existing water system intended to provide service to the 
subdivision; 

iii. All water system improvements required by Town Water and 
Sewer Regulations; 

iv. Pump stations needed for operation of the water system; and 
v. Individual service lines stubbed to each property lot line. 

 
RESPONSE: We meet.  See utility plans provided in submission and will serve letters.  We will be constructing 
these water systems which will be detailed on the construction drawings submitted for permitting. 

b. Sewer Systems: Construction of sewage disposal system improvements 
shall include the following: 

 
i. All sewer mains within the boundaries of the subdivision; 
ii. Sewer mains necessary to connect the subdivision with any 

existing sewer system intended to provide service to the 
subdivision; 

iii. Lift stations needed for operation of the disposal system; and 
iv. Individual service lines stubbed to each property lot line. 

RESPONSE: We meet.  See utility plans provided in submission and will serve letters.  We will be constructing 
these sewer systems which will be detailed on the construction drawings submitted for permitting. 

 
c. Other Utilities: Construction of electric lines, gas lines, cable lines or fiber 

optics as required by the various utility providers. 
 
RESPONSE: We meet. See utility plans provided with submission and will serve letters.  We will be constructing 
these sewer systems which will be detailed on the construction drawings submitted for permitting. 
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     Required Dedications and Easements 

 
1. Dedication of Public and Private Streets, Sidewalks or Trails. All streets, sidewalks and trails 

located within a subdivision shall be dedicated to the Town as public rights-of- way for access, 
utilities, snow storage, drainage and related infrastructure uses regardless of whether 
maintenance is to be public or private. Right-of-way dedications for public and private streets 
shall conform in width to the requirements of the Town road and driveway standards, including 
sufficient width to include all drainage improvements, associated cut and fill slopes, 
intersections, curb returns, snow storage, retaining walls and other road appurtenances. 

RESPONSE: Detailed plans have been provided for the Final SPUD Review and these are part of the SPUD 
Development Agreement. The easement dedications are illustrated on the replat prepared by Dave Bulson. 

2. N/A Platting of Easements for Private Accessways. Easements shall be platted for all 
common and shared driveways, parking areas, alleys or other common accessways. 
Easements for common accessways shall include, at a minimum, two (2) feet on 
either side of the required width of the travel surface in addition to the area 
determined to be necessary for snow storage, any associated cut and fill slopes and 
any drainage improvements. 

 
a. Public use of private streets, driveways and other common accessways shall 

be allowed in those instances where there is a commercial or other public 
facility located on the affected lot. N/A 

 
3. Utility Easements. The developer shall grant easements to the Town and applicable 

utility providers in such form as shall be required by the Town and the applicable utility 
provider. 

RESPONSE: We meet.  Proposed easements are shown on Final Replat diagram. 

4. N/A  Ski-in/Ski-Out Easements. In the case of newly created lots that are adjacent to an 
existing ski run where ski-in and ski-out access is desired by the developer or envisioned 
by the Comprehensive Plan, the developer shall secure a ski-in/ski out easement from 
the current ski resort operator, which easement shall be noted on the plat of the 
subdivision. 

 

Maintenance of Common Areas 
 

N/A The developer shall enter into a covenant running with the development, in a form acceptable to the 
Town Attorney that shall include provisions guaranteeing the maintenance of common areas and 
improvements. 

 

Public Improvements Policy 
 

1. A developer shall be responsible for the construction of any public facilities or 
improvements that are necessary for the development requested under this CDC or that 
are required as a condition of approval of the development application(s). A developer 
shall also be responsible for submitting a financial guarantee for the construction of 
such public improvements and facilities in a form and amount satisfactory to the Town. 
The guarantee shall be contained in an improvements agreement and shall obligate the 
developer to construct the public improvements and facilities required by the Town 
according to a specific schedule. 
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2. The developer shall secure the faithful and diligent performance of its obligations with a 
pledge of security sufficient to provide a reasonable guarantee of not less than one 
hundred twenty-five percent (125%) of the current estimated cost of the public 
improvements and facilities, which estimate shall be approved by the Community 
Development Department staff. 

3. The pledge of security may, at the option of the Town, be in the form of a cash deposit 
with the Town, an irrevocable letter of credit or other financial guarantee in a form 
approved by the Town whereby the Town shall have the unconditional and irrevocable 
right upon default by the developer to withdraw or acquire funds upon demand to 
partially or fully complete and/or pay for any of the public improvements or facilities. In 
no case shall the Town be obligated, pursuant to any improvements agreement, to 
complete any public improvements or facilities due to the developer's default, if the 
security should be determined inadequate. 

4. The improvements agreement shall contain language by which the developer agrees 
to repair any existing improvements or facilities damaged during construction and 
such other items, as the Town deems appropriate. 

5. The improvements agreement may provide for the partial release of financial guarantee 
as improvements agreements line items are 100% completed, provided that no such 
partial or final release shall be granted until the improvements guaranteed have been 
inspected and accepted by the appropriate Town department, as evidenced by a written 
correspondence confirming completion. 

6. The developer shall warrant the quality, workmanship and function of all public 
improvements and facilities for a period of two (2) years, or until July 1 of the year 
during which the second winter terminates after acceptance by the Town, whichever 
is greater. 

7. In addition to any other remedies, in the event of default by the developer under the 
terms of the improvements agreement, no building permit, certificate of completion, 
certificate of occupancy, or Town approval shall be issued within the development until 
the default is corrected. 

8. The improvements agreement shall be in a form and manner approved by the 
Town Attorney. 

RESPONSE:  We meet. All requirements of these provisions are addressed in the SPUD Development Agreement 
for Final SPUD Review.  

Subdivision, Road and Driveway Naming Requirements NOT APPLICABLE FOR THIS APPLICATION 
 

Subdivision, road and driveway naming requirements outlined in this section shall apply to any new 
subdivision. 

 
1. Requirement for Unique Names. Subdivisions, roads and driveways shall have unique 

names. As used herein, unique shall mean that there are no other subdivisions, roads or 
driveways in the County or the Town, either existing, platted or in the approval process, 
with the same or a similar name, unless the name is reserved through the Design 
Regulations process as provided for in this CDC. Names that sound similar are not 
considered unique (e.g., Beach and Peach, Bear Tree and Bearing Tree). The same root 
name with a different descriptor or suffix shall not be considered unique (e.g., Aspen 
Ridge and Aspen Valley). 

2. Similar Sounding Names May Be Allowed. Similar sounding names may be 
recommended for approval at the discretion of the Director of Community 
Development for subdivisions within the same PUD, as long as they are distinctly 
recognizable (e.g., Gondola Station Lodge and Gondola Station Townhomes). 

3. Names for Filings in the Same Subdivision. Separate filings of the same subdivision 
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may have the same name, as long as they are given separate filing numbers (e.g., 
Gondola Station #1 and #2). 

4. Basis of Names. New names are encouraged to have a historical, cultural, geographic or 
natural significance to the area. 

5. Approval Authority. The Director of Community Development shall approve the 
names of all subdivisions, roads and driveways. 

6. Changing Project Name. Once a name is approved and is designated as the name of the 
subdivision on the recorded plat or on an official Town or County map, it may only be 
changed through a new minor subdivision application. If a developer desires to change a 
project name prior to the recordation of the final plat, the new name must be reviewed 
and approved in accordance with this section. 
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SURVEYOR'S CERTIFICATE: 

To LAND TITLE GUARANTEE COMPANY. RAMESH ACQUISlnONS, LLC, A FLORIDA 
UMIT£D LIABIUTY COMPANY. TSG ASSET HOLDINGS, LLC, A DELAWARE LIMIT£D 
LIABILITY COMPANY AND TSG SKI AND GOLF. LLC, A DELAWARE LIMITED 
LIABILITY COMPANY: 

This is to certify that this map or plat and the survey on which it is based 
were made in accordance with the 2021 Minimum Standard Detail 
Requirements for ALTA/NSPS Land Title Surveys, jointly established and 
adopted by ALTA and NSPS, and includes Items 
1,2,3,4,5,6(b),8,9, 11, 13, 16, 18, 19, and 20 (11,000,000) of Table A. The field 
work was completed on August 02, 2021. 

Date: ----~flll!!.~~ 

',,7.,i'i~~-~~"' 
'[ ~~ -., '\ 

P;.~ 2 i ' ' I , • I . . 

David R. Bulson PLS 37662 

LEGAL DESCRIPTION: 

LOT 67, TELLURIDE MOUNTAIN VILLAGE, FILING 1, ACCORDING TO TH£ PLAT 
RECORDED MARCH 9, 
1984 IN PLAT BOOK 1 AT PAGE 476, COUNTY OF SAN MIGUEL, STAT£ OF 
COLORADO. 

LOT 69R-2, T£LLURID£ MOUNTAIN VILLAGE, FILING 1, ACCORDING TO TH£ 
R£PLAT OF LOT 69R-1 AND 
LOT 69R-2 RECORDED SEPTEMBER 5, 1991 IN PLAT BOOK 1 AT PAGE 1164, 
COUNTY OF SAN MIGUEL, 
STAT£ OF COLORADO. 

LOT 71R, TELLURIDE MOUNTAIN VILLAGE, F/UNG 1, ACCORDING TO TH£ R£PLAT 
AND RE-ZONING OF 
LOT 71R OF R£PLAT NO. 3 RECORDED DECEMBER 2, 1991 IN PLAT BOOK 1 
AT PAGE 1208, COUNTY OF 
SAN MIGUEL, STAT£ OF COLORADO. 

TRACT OS-3Y, TOWN OF MOUNTAN VILLAGE, ACCORDING TO TH£ R£PLAT OF 
TRACT OS-3, OS-38, OS-3C ct OS-3£ RECORDED JULY 14, 2004 IN PLAT 
BOOK 1 AT PAGE 3325, COUNTY OF SAN MIGUEL, STAT£ OF COLORADO. 

LOT 161C-R, TOWN OF MOUNTAIN VILLAGE, ACCORDING TO TH£ PLAT 
RECORDED APRIL 2, 1999 IN PLAT BOOK 1 AT PAGE 2529, COUNTY OF SAN 
MIGUEL, STAT£ OF COLORADO. 

NOTES: 

1. Easement research and property description according to Land Title 
Guarantee Company, Order Number ABS86011705, dated June 10, 2021 at 
5:00 P.M. as to Lot 67, Lot 69R-2, Lot 71, and Tract OS-3Y 

Easement research and property description according to Land Title Guarantee 
Company, Order Number ABS86011452, dated April 2, 2021 at 5:00 P.M. as 
to Lot 161C-R 

2. The Land does not lie within a Special Flood Hazard Area as defined by 
the Federal Emergency Management Agency ("FE"MAj. According to the Flood 
Insurance Rate Maps for San Miguel County, Colorado, Community Panel 
08113C0287D, dated 09/30/1992 this property lies in Zone X, areas 
determined to be outside of the 500 year flood plain. 

3. BASIS OF BEARINGS. The bearing along the western boundary of Lot 
161C-R, was assumed to be S08°03'05"W according to the plat recorded 
April 2, 1999 in Plat Book 1 at page 2529, County of San Miguel, state of 
Colorado. The end points of said western boundary are as monumented and 
described hereon. 

4. Uneal units represented hereon are shown in U.S. Survey Feet or a 
decimal portion thereof. 

5. This survey is valid only if a print has original seal and signature of 
surveyor. 

6. Any person who knowingly removes, alters, or defaces any public land 
survey monument and/or boundary monument or accessory, commits a class 
two (2) misdemeanor pursuant to C.R.S. 18-4-508. 

7. The word certify as used hereon means an expression of professional 
opinion regarding the facts of this survey and does not constitute a warranty 
or guarantee, expressed or implied. 

8. This survey is prepared for the exclusive use of the party or parties 
indicated within the surveyor's statement. Said statement does not extend 
to any unnamed person or parties without an express statement by the 
surveyor naming said entities. 

9. According to Colorado law, you must commence any legal action based 
upon any defect in this survey within three years after you first discover 
such defect. In no event may any action based upon any defect in this 
survey be commenced more than ten years from the date of the 
certification shown hereon. 

10. There is no evidence of this lot being use as a solid waste dump, 
sump, or sanitary land fill. 

11. There is no evidence of earth moving or building construction within 
recent months on these lots. 

12. There is no observable evidence of recent street or sidewalk 
construction or repairs. 

13. Utilities shown hereon are according to best available records and site 
specific locates. The surveyor makes no assurance as to the accuracy or 
completeness of the information. Prior to any construction or site 
disturbance, the contractor is required to call the utility Location Center of 
Colorado (*811) for a site specific utility locate. 

TlnECOMMITMENTNOTES: 

Land Title Guarantee Company, Order Number ABS86011705, dated June 10, 2021 
at 5:00 P.M. as to Lot 67, Lot 69R-2, Lot 71, and Tract OS-3Y "Pond Lots• 

Schedule 8-2 (TITLE £XC£PnON RESPONS£/CLARIFICAnON) 

1. Slte inspection and Survey performed by Bulson Surveying conditions shown 
hereon. 
2. There are portion of the surveyed property being used for paid and permitted 
parking although there were no Easements, liens or encumbrances, or claims 
thereof, not shown by the Public Records brought to the attention of this 
Surveyor during the course of this Survey. 
3. Slte inspection and Survey performed by Bulson Surveying conditions are as 
shown hereon 
4. Not survey related. 
5. Not survey related. 
6. Not survey related . 
7. (a) Based upon a search of the USBLM public records, there are no 
unpatented mining claims affecting the subject property. (b,c) The patent from 
the United states of America number 131878 dated May 23, 1910 subjects the 
Land to "any vested and accrued water rights for mining, agricultural, 
manufacturing, or other purposes, and rights to ditches and reservoirs used in 
connection with such water rights, as may be recognized and acknowledged by 
the local customs, laws, and decisions of courts, and also subject to the right of 
the proprietor of a vein or lode to extract and remove his ore therefrom, should 
the same be found to penetrate or intersect the premises hereby granted, as 
provided by law. And there is reserved from the lands hereby granted, a right 
of way thereon for ditches or canals constructed by the authority of the United 
states". There is no evidence of ditches or water storage structures located within 
the area of this survey. 

8. The are portions of the Pond Lots being used for public access and permit 
parking. There have been no off-record lease or tenancy agreements brought to 
the attention of Bulson Surveying during the course of preparing this ALTA/NSPS 
Survey 

9. The Plats noted within this exception pertain to the Town of Mountain Village 
as a whole and were not acknowledged or approved by the owner of the Subject 
Property at the time. It is the opinion of the Surveyor that they do not create 
any easements relevant to the property. It is beyond the scope of this survey to 
determine whether there are Conditions, Covenants, Restrictions or Notes contained 
within these Plats that affect the Property. 

10. Restrictive Covenants for the Mountain Village noted within this exception are 
blanket in nature and affect the Pond Lots. 

11. The Tap Fee Assignment and Assumption Agreement recorded March 8, 1999 
under reception No. 324840 affects Lot 69R2 and Lot 71R and is blanket in 
nature. 

12. The Underground Parking Amendment recorded July 21, 1989 in Book 455 at 
page 550 references a Lat 152, Tellluride Mountain Village and does not appear 
to affect the property being surveyed, but the document speaks for itself as to 
its relevance to the subject property 

13. The Facilities, Water Rights and Easements noted within this exception affect 
the Pond Lots and are blanket in nature. 

14. The Town of Mountain Village Employee Housing Restrictions noted within this 
exception affect Lot 71 R and is blanket in nature. 

15. All easements noted on the Plats cited in this exception are shown and 
labeled on this ALTA/NSPS Survey, with the exception of easements that have 
been altered or eliminated by subsequent plats or other legal instruments. Revised 
easements are shown according to the locations cited in the most current 
documentation. 

16. The Telluride Company reserved the rights to minerals and oil, gas, and other 
hydrocarbons located on, in, or under Lot 67 according to the deed recorded 
November 5, 1993 in Book 411 at Page 903 and located on, in, or under Lot 
69R-2 and Lot 71R according to the deed recorded March 8, 1999 under 
Reception Number 324838. There is no visible evidence of mining activity on the 
subject property 

17. According to the Warranty Deed recorded at Book 520, page 23 relating to 
Lot 67, there were reservations number 13 and 14 which noted a limitation on 
the used allowed on Lot 67. It is unclear as to the relevance of this reservation 
and the document speaks for itself. 

According to the Warranty Deed recorded at Reception 324838 and relating to Lot 
69R-2 and Lot 71R, there were reservations numbers 10-15 which noted a 
limitation on the used allowed on the Lot 71R. It is unclear as to the relevance 
of this reservation and the document speaks for itself. 

18. According to the Agreement recorded at Book 431, page 544 and relating to 
Lot 67 and Lot 71 R There are restrictions on Lot 71 R which limit what may be 
constructed on Lot 71 R. The location of the Public Walkway noted within the 
agreement is generally shown hereon although the precise location is unclear 

19. The Right-of-Way Easement noted within this exception is blanket in nature 
and affects Tract OS-3Y 

20. The Promissory Note recorded in Book 474 at pages 66-67 is blanket in 
nature and affects Lot 69R-2 

21. The Resolution recorded in Book 482 at page 171 is blanket in nature and 
affects Lot 69R-2 

22. The Resolution recorded in Book 485 at page 259 is blanket in nature and 
affects Lot 71R 

23. The Resolution recorded at reception numbers 318369 and 318449 are 
blanket in nature and affect Lot 71 R 

24. The utility Easement Agreement noted within this exception is blanket in 
nature and affects Tract OS-3Y 

25. The San Miguel Power Association Notice cited within this exception is blanket 
in nature and affects the Pond Lots 

26. The Easement Agreement noted within this exception is blanket in nature and 
affects Tract OS-3Y 

27. The Mountain Village Openspace list noted within this exception is blanket in 
nature and affects Tract OS-3Y 

VICINITY MAP 
(NOT TO SCALE) 

SHEET 1 

Mil£ MARKER 
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EXISTING DENSITY 
(ACCORDING TO 08/26/2021 RECORDS OF TOWN OF MOUNTAIN VILLAGE) 

Lot Number Zoning Designation Units 

67 CONDO 14 
69R2 CONDO 12 
71R CONDO 9 
71R EMP APT 1 

161CR CONDO 33 
161CR HOTEL EFF 2 

Person Equivalent Density 

42 
36 
27 
3 

99 
4 

TlnE COMMITMENT NOTES: 

Land Title Guarantee Company, Order Number ABS86011452 dated April 02, 2021 at 
5:00 P.M. as to Lot 161C-R, Town of Mountain Village "Lot 161C-R" 

Schedule 8-2 (T/TL£ £XC£PnON RESPONSE/CLARIFICATION) 

1. Site inspection and Survey performed by Bulson Surveying conditions shown hereon. 
2. There are portion of Lot 161C-R being used for paid and permitted parking although 
there were no Easements, liens or encumbrances, or claims thereof, not shown by the 
Public Records brought to the attention of this Surveyor during the course of this 
Survey. 
3. Site inspection and Survey performed by Bulson Surveying conditions are as shown 
hereon 
4. Not survey related. 
5. Not survey related. 
6. Not survey related. 
7. (a) Based upon a search of the USBLM public records, there are no unpatented 
mining claims affecting the subject property. (b,c) The patent from the United states 
of America number 131878 dated May 23, 1910 subjects the Land to "any vested and 
accrued water rights for mining, agricultural, manufacturing, or other purposes, and 
rights to ditches and reservoirs used in connection with such water rights, as may be 
recognized and acknowledged by the local customs, laws, and decisions of courts, and 
also subject to the right of the proprietor of a vein or lode to extract and remove his 
ore therefrom, should the same be found to penetrate or intersect the premises hereby 
granted, as provided by law. And there is reserved from the lands hereby granted, a 
right of way thereon for ditches or canals constructed by the authority of the United 
States". There is no evidence of ditches or water storage structures located within the 
area of this survey. 

8. The are portions of the Lot 161C-R being used for public access and permit 
parking. There have been no off-record lease or tenancy agreements brought to the 
attention of Bulson Surveying during the course of preparing this ALTA/NSPS Survey 

9. The United states Patent recorded June 08, 1918, in Book 99 at page 142 
reserved a right for ditches and canals constructed by the Authority of the United 
states. There is a ditch located on the western side of Lot 161C-R as depicted 
hereon. It is beyond the scope of this Survey to determine if it was constructed under 
the Authority of the United states. 

10. The Plats noted within this exception pertain to the Town of Mountain Village as a 
whole and were not acknowledged or approved by the owner of the Subject Property at 
the time. It is the opinion of the Surveyor that they do not create any easements 
relevant to the property. It is beyond the scope of this survey to determine whether 
there are Conditions, Covenants, Restrictions or Notes contained within these Plats that 
affect the Property. 

11. Restrictive Covenants for the Mountain Village noted within this exception are blanket 
in nature and affect the Lot 161 C-R. 

12. The Water and Sewer Tap Fee notice and agreements noted within this exception do 
not make specific mention of Lot 161C-R. It is beyond the scope of this survey to 
how these notices and agreements affect the Property. 

13. The Underground Parking Amendment recorded July 21, 1989 in Book 455 at page 
550 references a Lot 152, Tellluride Mountain Village and does not appear to affect the 
property being surveyed, but the document speaks for itself as to its relevance to the 
subject property 

14. The Right-of-Way Easement noted within this exception cites a blanket easement 
over Tract 05.J, a portion of which has been included within Lot 161C-R, pursuant to 
the plat recorded according to the plat recorded Apn1 2, 1999 in plat Book 1 at page 
2529. The portion of Lot 161C-R which is subject to this easement is noted hereon 

15. The Facilities, Water Rights and Easements noted within this exception affect Lot 
161C-R and are blanket in nature. 

16. There is a 16' General Easement along the perimeter of Lot 161C-R as indicated 
hereon. The Agreements noted within this exception relate to this area on Lot 161 C-R 
and affect what may occur within this area of the Lot. 

17. The Town of Mountain Village Employee Housing Restrictions noted within this 
exception affect Lot 161C-R and are blanket in nature. 

18. All easements noted on the Plats cited in this exception are shown and labeled on 
this ALTA/NSPS Survey, with the exception of easements that have been altered or 
eliminated by subsequent plats or other legal instruments. Revised easements are shown 
according to the locations cited in the most current documentation. 

19. The deeds listed within this exception cite restrictions on future development of 
portions of Lot 161C-R. These restrictions are noted within each of the deeds and 
they pertain to previously platted lots which were combined to create Lot 161 C-R as 
depicted on plat recorded Apn7 2, 1999 in plat Book 1 at page 2529. This survey 
depicts the areas of each of the previous lots and indicates the original deed 
conveyance for each sub-parcel of Lot 161C-R. 

20. The Termination of Title Exceptions listed within this exception remove restrictions on 
future development of portions of Lot 161 C-R which were originally imposed by the 
deeds cited in Exception 19. These Termination of Title Exceptions pertain to previously 
platted lots which were combined to create Lot 161C-R as depicted on plat recorded 
April 2, 1999 in plat Book 1 at page 2529. This survey depicts the areas of each of 
the previous lots and indicates the original deed conveyance for each sub-parcel of Lot 
161C-R. 

21. The San Miguel Power Association Notice cited within this exception is blanket in 
nature and affects Lot 161C-R 

22. The Resolution recorded under reception number 325408 is blanket in nature and 
affects Lot 161C-R 

23. This exception notes a deed restriction pertaining to wetland areas. A delineation 
was performed by Terra Firm, Chris Hazen during July of 2021 and is depicted hereon. 

24. This exception notes a 16' General Easement along a portion of the northern 
boundary of Lot 161C-R as depicted hereon 

25. The Construction Access and staging Implementation Agreement cited in this 
exception imposed certain blanket restrictions on Lot 161C-R as well as defining an 
"Parcel 3 Easement• across the interior of Lot 161C-R as depicted hereon. 

26. The Modification Agreements cited in this exception revised and imposed certain 
blanket restrictions on Lot 161C-R as well as defining an "Parcel 3 Easement• across 
the interior of Lot 161C-R as depicted hereon. 

2 7. The station Mountain Village Covenant contains a defined "Covenant Area• which 
allows for the future removal of a portion of an existing wall along the Gondola station. 
This Covenant Area is along the southern boundary of Lot 161C-R and is depicted 
hereon. 

28. The Resolutions cited in this exception pertain to allowable development density 
associated with Lot 161C-R. They are blanket in nature and affect the entire property. 

29. The Communication Une easement is not located within Lot 161C-R, nor does it 
appear to benefit Lot 161C-R 

30. The Density Assignment and Transfer cited within this exception does not contain 
reference to Lot 161C-R and it is unclear whether this density has been assigned to a 
specific property. 

31. The Density Assignment and Transfer cited within this exception does not contain 
reference to Lot 161C-R and it is unclear whether this density has been assigned to a 
specific property. 

32. The Shoring Easement Agreement noted within this exception allows for the 
placement of shoring along a portion of the southwestern property line of Lot 161C-R 
at the location as depicted hereon 

33. The Density Assignment and Transfer cited within this exception conveys density 
previously assigned to Lot 161C-R to other property within the Mountain Village. 

34. The Easement noted within this exception is not located within Lot 161C-R, nor 
does it appear to benefit Lot 161C-R 

35. The Density Assignment and Transfer cited within this exception conveys density 
previously assigned to Lot 161C-R to other property within the Mountain Village. 

36. A portion of Lot 161C-R is being used for a surface graveled parking lot as 
depicted hereon. This exception cites a Conditional Use Permit associated with this 
parking lot. 

37. The Density Assignment and Transfer cited within this exception conveys density 
previously assigned to Lot 161C-R to other property within the Mountain Village. 

38. The Settlement Agreement and Mutual Release cited in this exception is blanket in 
nature and affects Lot 161C-R 

39. The Resolution noted within this exception ls blanket in nature and affects Lot 
161C-R 

40. The Memorandum of Reservation cited within this exception burdens the future 
development of Lot 161C-R but does contain any defined location and is therefore not 
depicted. 

41. The Memorondum of Reservation cited within this exception burdens the future 
development of Lot 161C-R but does contain any defined location and is therefore not 
depicted 

42. Bill of Sale cited within this exception conveys density previously assigned to Lot 
161C-R to other property within the Mountain Village. 

43-50 The Memorandum of Reservation cited within these exception burden the future 
development of Lot 161C-R but does contain any defined location and are therefore 
not depicted 

SHEET INDEX: 

1. Certifications/Notes/Density 
2. Lot Dimensions/Recorded Easements 
3. Topography and Existing Improvements 

r 

~ BULSON 
' SURVEYING 

' 

"' 



Feet
0 30 60

SCALE 1"=30'

Lots 67, 69R-2, 71R, 161C-R
and Tract OS-3Y

Town of Mountain Vllage
San Miguel County, Colorado

Ramesh Acquisitions, LLC
2434 E. Las Olas Blvd.

Fort Lauderdale FL 33301

DATE : August 27, 2021

PROJECT NUMBER
21057

ALTA/NSPS Land Title Survey

156

I 
ILl!ll T IB!Bllm = 'i' ''lllllir,rrlflii 

BOOK1, PAGE 1168 
1r ESTERMERE CONDOMINIUMS 

TlfflllCT Wl$=31Bl1Rl.2 
TOWN OF MOUNTAIN VILLAGE 

TIRl.&ICT @$=31BlllR2 
TOWN OF MOUNTAIN VILLAGE 

--■---■---■-·-·-·-·-·-·-·-·-■--■---■-----■-•-

Z LOT UNE 
CONTIGUOUS TO 

WESTERMERE 
BUILDING UNE 
ACCORDING TO 

PLAT BOOK 1 PAGE 
1164 

C .. 
"' 

-·---■----·-· 

iilift&ICii llll$-3 
0.587 ACRES 

ILllllT l!Blim-2 
0.228 ACRES 

ILl!llii 1100 
0.176 ACRES 

CURVE LENGTH 

C6 100.29' 

C5 18-4-.0-4-' 

Une 1G.ble 

Lin,. 11,ectlon Len9th 

U47 M 74"12'32' 'w 47.74' 

u,a M 74°12'32' 'w '51.51' 

U4' S 23'05'4')' V U4,'54' 

Ll,O S 23'05'4':I' V 11451' 

U52 S 5£'09'36' V 16,90' 

S 54"33'08' E 

llllii IBl 
.117 ACRES 

CURVE TABL£ 

RADIUS DELTA ANG. CHORD CHORD BEARING 

117.50' 48"54' 14 • 97.27' S -4-3"39'39" E 

532.B1' 19'47'2B" 183.13' N 29"06'16" W 

Ct.rve To.'r.il.e 

CuNe I Length Ro.d\us Deltll. Chor-d Befll"lnQ Chard Illsto.nce 

C7 206.30' 357.'50' 33'04' N. 39" 36' 51' E. 203.45' 

CB 227,87' 32':l,'50' 39"37' N. 3'3" 36' 51' E. '223,36' 

LEGEND 
FOUND #5 REBAR AND 1.5" ALUM. CAP LS 28652 

FOUND #5 REBAR AND 1.5" ALUM. CAP LS 206J2 

FOUND #5 REBAR AND 1.5" ALUM. CAP LS J790J 

FOUND 1/2" BRASS TAG LS 24954 

NG #5 REBAR AND 1.5" ALUM. CAP LS J7662 

w 

s 

Fl 

LINE TABL£ 

LINE BEARING 

L77 N 70'35'53" E 

L7B S 18'50'54" E 

L79 N 71'50'0-4-" E 

IB0 S 71·50•0-4-• W 

IB1 S 19'34'5B" E 

IB2 S 70'47'28" W 

LBJ S 19"12'32" E 

IB4 N 70'47'28" E 

IB5 S 19"34'5B" E 

IB6 N 71'05'28" E 

IB7 S 25'47'28" W 

IBB S 19'12'32" E 

IB9 S 51 '00'00" W 

L90 N 39"00'00" W 

L91 N 19"12'32" W 

L92 N 51 '26'53" E 

L93 N 90'00'00" E 

L94 N 74'12'32" W 

L95 S 15'47'28" W 

L96 S 29'12'32" E 

L97 S 22'01'16" W 

L9B S 15'47'28" W 

L99 S 19'12'32" E 

L100 S 70'47'28" W 

L101 S 19'12'32" E 

L102 N 70'47'28" E 

L103 S 19'12'32" E 

L104 S 64'12'32" E 

L105 S 19'12'32" E 

L106 N 19"12'32" W 

L107 N 64'12'32" W 

L10B N 19"12'32" W 

L109 N 15"47'28" E 

L110 N 1710'29" E 

N 74'12'32" W 

i 
' ~-L_1_1_:-~-----

,, I 
iilRl.&ICii llll$=3Xlffllfft ......_ I 

-.. • ...., I 
TOWN OF MOUNTAIN VILLAGE .............. ./ 

I 
£119 

/'--, I 
a:, L13B -2B.55' - 132.16' 

/"' ·---- .......... J 
// I ...._..._ 

/.,./.,. II -- --L93 

16' GENERAL EASEMENT PER REC. NO. J2702J / I ------- -------- -- ----- -- -- -------- -- -------- _/ I 

ll. llll ii IBl IDl ~ = l lBl 
BOOK1, PAGE J087 

LE CHAMONIX CONDOMINIUMS 

I 

'f~~'f_,!!-l!R~ __,?,-
,· ,. 

I I 

BOOK1, PAGE 2929 
HERITAGE CROSSING 

,-,,. 

/ PARCEL J / 
/ EASEMENT A r' RECEPTION NO. I 

JJ4082, J.l40B4, , 
◊ 3.3422f / 

/ // 
// I 

// ,I/ 
, / 

/ cj,, 

,,,,,,/,/ _,//,// 

//,,... /// 

// // 
/ , 

/ / ,,..... .. 
/ / / , .... , / .... 

~{7 ,,,,/ 
/ 

_/,/ 
,/ ,,,._ 

-- .... 
SHORING E"ASEll£NT'>J:._ _ __.--::~11; 
AGREEMENT PER-~ 
REC. NO. 392363 _,,, 

-- ------ ., .,,,..,,,. ,., 
.,,,,,,,,, ..,. 

. -- ., ,., , 

\.- GONOOLA BUILOIN:-- --

-- -- -- -- \ ---------,.,---- ------~ 

', 
........................ 

,., - ', 
... ..,.,.,.,,...,,,. .,,,,.,,,. ,,,,,,,,. .......... 

,,.,,.. ,,,.. .,,,.,,,.. ................... 
/ ...... .,,,..,,,.' ', ,,,,,,' ,,., ,,,,,' .......... 

-------------- ' 

GONDOLA BUILOINC:, 

--------------TOWN OF MOUNTAIN VILLAGE - - I ', .... 

If! ·~ 

',, L127 
.......... C 

..... .......... ~ 
.... 

-- --------\ ---- [=J I ............ ,,, ........ 
----- \ i .......... 

,- ~ ............... 

----,.,-- _,.,>-•-•-•-•-•7 l...'.::======:::;:;:::===;:;::==;:::;:::====:::::'.J j '-LOT 5JA ', 

I 
I 

I 

ILl!llii 11Bl11C-OO 
2.842 ACRES 

'NO BUILDINGS' 

,,,,..,,,.,,,,,, / L--·---·-·-·----i. ·-·-·-·-·-·-·-·J LOT LINE (TYP.) .................... 

, ,.,· TOOl!Cii illlS=3Ul .................... 
TSG SKI AND GOLF COMPANY ', 

',, 

SHEET2 

r 

LENGTH 

50.16' 

8.49' 

9.44' 

7.74' 

6.B1' 

5.14' 

24.67' 

5.30' 

2B.42' 

6.29' 

13.BB' 

37.32' 

16.20' 

52.72' 

125.9B' 

52.9B' 

160.71' 

-4--4-.00' 

-4-8.95' 

90.50' 

31.56' 

30.24' 

23.B1' 

19.00' 

15.42' 

17.00' 

27.09' 

53.37' 

30.35' 

62.66' 

64.92' 

1B.65' 

14.76' 

41.29' 

49.-4--4-' 

I 
I 

I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

( 
I 
I 
I 
I 
I 
\ 
I 
I 
\ 
I 
I 
I 
I 
I 
I 

I 
I 
I 
I 
I 
I 

LINE 

L112 

L113 

L114 

L115 

L116 

L117 

L11B 

L119 

L120 

L121 

L122 

L123 

L124 

L125 

L126 

L127 

L128 

L129 

L130 

L131 

L132 

L133 

L134 

L135 

L136 

L137 

L13B 

L139 

L 1-4-0 

L141 

L142 

L143 

L1-4--4-

L145 

L146 

692 MT 'l VILLAGE 
BLVD 

I 
I 

I 
I 

I 
I 
I 
I 

I 
I 

I 
I 
I 
I 

!J _, 

LINE TABLE 

BEARING LENGTH 

S 28'34'35" E 50.37' 

S 09'07'19" E 3B.06' 

S 00'19'34" W 35.B7' 

S 58'49'-4-0" E 34.09' 

S 26"20'01 • E 52.32' 

S 02'23'52" E 41.94' 

S 05"52'06" W 14.39' 

S 66"54'11 • E 67.50' 

N 23'05'49" E 55.45' 

S 59'18'36" E 134.64' 

S 11·59'57• W 273.0B' 

S 11'00'00" E 174.93' 

N 59'23'07" W 112.97' 

N 43'22' 12" W 3B.30' 

N 11'53'49" W 21.29' 

S 88'24'14" W 43.76' 

N 59'09'13" W 133.56' 

N 69'29'0B" W 16.23' 

N 59'39'12" W 3B.B9' 

N 34'24'03" W 17.31' 

N 08'03'05" W 239.26' 

S 70'47'28" W 30.00' 

N 19'12'32" W -4--4-.00' 

S 70'47'28" W 10.00' 

N 19'12'35" W 100.00' 

N 00'00'00" E 27.50' 

N 90'00'00" E 34.00' 

S 00'00'00" E 33.90' 

S 19'12'32" E B2.n' 

N 70'47'28" E 10.00' 

S 19"12'32" E -4--4-.00' 

N 51'17'59" E 0.96' 

N 60'47'28" E 3.24' 

N 29'12'32" W 9B.00' 

N 15"47'2B" E 31.45' 
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Feet
0 30 60

SCALE 1"=30'

Lots 67, 69R-2, 71R, 161C-R
and Tract OS-3Y

Town of Mountain Vllage
San Miguel County, Colorado

Ramesh Acquisitions, LLC
2434 E. Las Olas Blvd.

Fort Lauderdale FL 33301

DATE : August 27, 2021

PROJECT NUMBER
21057

ALTA/NSPS Land Title Survey
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LOT 59, FILING 1, TELLURIDE 
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161-C, AND TRACT A-6A, TELLURIDE 

MOUNTAIN VILLAGE AND REPLAT OF 
TRACT A-6, REPLAT No. J, 

ffiLURIDE MOUNTAIN VILLAGE, FILING 
1, PLAT BOOK 1, PAGE 1380 

_. 

•' 

+ 

+ + 

+ 

+ 

+ 

LEGEND 
~SIGN 

6 CABLE TV BOX 

Q TELEPHONE BOX 

11!1 ELECTRIC BOX 

@ MANHOLE 

P FIRE HYDRANT 

f WATER VALVE 

[8J TRANSFORMER 

• WETLAND PLOT (HAZEN - JULY 2021) 

+ ASPEN (3"+) 

• " " " " " .. TREE CANOPY 
-G--G- UNDERGROUND GAS LINE 
-T--T- UNDERGROUND TELEPHONE LINE 
-E--E- UNDERGROUND ELECTRIC LINE 
-TV--TV-

-ss--ss-

UNDERGROUND CABLE TV LINE 
WATER LINE 
SANITARY SEWER LINE 

WETLAND LIMITS (HAZEN 7/2021) 
FLOWLINE OF DRAINAGE 

+ 
ILIDIT i~ 

+ 
+ 

ASIGS LLC 

+ 

~ BULSON 
' SURVEYING 

' 

... 



Lot 161C-RR
Town of Mountain Village

San Miguel County, Colorado

Feet
0 30 60

SCALE : 1" = 30'

Ramesh Acquisitions, LLC
2434 E. Las Olas Blvd.

Fort Lauderdale FL 33301

DATE : May 2, 2022

PROJECT NUMBER
21057Existing Conditions/Improvements Survey

Digitally signed by David Bulson 
Date: 2022.05.04 06:23:40 -06'00'
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ll.llllT !Silil = 1 
BOOK!, PAGE 1168 

WESTERMERE CONDOMINIUMS 

-- 2 I 
llllSl=3~1ift2 1 

OF MOUNTAIN VIUAGE 

PAYERS 

Tlift./4\fCT llllS-3~1m2 
TOWN OF MOUNTAIN VIUAGE 

PAYERS 

I 
/ 

PAYERS ' 

T 

PAYERS 

RIM=9523. 73' 

PATIO AND STAIR-..._..:_-~" 
EASEMENTS 

RECEPTION NO. 
353768 

I 

BUILDING 
ENCROACHMENT 

EASEMENT EASEMENT 
REC. NO. 344351 

•• •• •• 
•• •♦. • •• •• • . ,._ 

LEGEND 

0 FIR 3" +(SIZE INDICATED) 

0 ASPEN 3" +(SIZE INOIC&TEO)~:=;~= 

Ill ELECTRIC BOX 

@ MANHOLE 

):> FIRE HYDRANT 

f WATER VALVE 

C8:] TRANSFORMER 

~s1GN 

D, CABLE TV BOX 

Q TELEPHONE BOX 

Et WETIAND PLOT (HAZEN - JULY 2021, 
UPDATED MAY 2022) 

1 ti n , n rt rt 1 TREE CANOPY 
-G--G- UNDERGROUND GAS LINE 
-T--T- UNDERGROUND TELEPHONE LINE 
-E--E- UNDERGROUND ELECTRIC LINE 
-1V--1V- UNDERGROUND CABLE TV LINE 
__,,,__,,,__ WATER LINE 

-ss --ss- SANfTARY SEWER LINE 

WETLAND LIMITS (HAZEN 7 /2021) 
FLOWLINE OF DRAINAGE 

♦.LIFT 4 BAS<•♦. ,... __ ...;. ____ ...,,;.... _____ ...:; _____ ... ___ .""' ··---------------------

SURVEYOR'S STATEMENT: 

This &/sting Condltlons/Jmpro-t Surwy 
during April of 2022 undr the direct 
SUtwylng, Ming o Colrmdo Ucennd 
5ur1lfly Plot or Jmprrw,,ment SUrwy Plot 

David R. Bulson 

PROPERTY DESCRIPTION: 

LOT 67, TEl.LIJRJOc MOUNTAIN l4UAGf; FILING 
1964 IN PIAT BOOK I AT PAGE 476, COUNTY 

to be Lat IBIC-RR, was ffe/d su,vr,yr,d 
checking of David R. Bulson of Bulson 

Jmprrw,,ment l..tK:atlon Certifft:ate, Land 
or Artlc/r, 51. 

_ 7ff£ PIAT RECORDED MARCH 9, 
STATE OF COLORADO. 

LOT B9R-2. TELLIJRJOc MOUNTAIN lofUAGE; FILJNG I, ACCORD/NG ro 71(£ REPIAT OF LOT B9R-I AND 
LOT B9R-2 RECORDED S£PrEJ.IB£R 5, 1gg1 IN PIAT BOOK I AT PAGE 1164, COUNTY OF SAN MIGUEi.. 
STA'Tc OF COLORADO. 

LOT 71R, TELLIJR/0£ MOUNTAIN l4UAGf; RUNG I, ACCORO/NG ro 7ff£ REPIAT AND R£-ZONING OF 
LOT 71R OF REPIAT NO. J RECORDED OcCEIIB£R 2, 1gg1 IN PIAT BOOK I AT PAGE 1208, COUNTY OF 
SAN MIGUEL. STATE OF COLORADO. 

1RACT OS--JY, ro,m OF IIOIJNTAN YIUAGE; ACCORDING ro 71(£ REPIAT OF TRACT OS-J, OS-JB, OS-JC "' 
OS-JE RECOROED JULY 14. 2<XU IN PIAT BOOK I AT PAC£ JJ25, COUNTY OF SAN MJGU£L. STA'Tc OF 
COLORADO. 

LOT IBIC-R, TOWN OF MOUNTAIN lofUAGE; ACCORD/NG ro 71(£ PIAT RECORDED APRIL 2, 1gg9 IN PIAT BOOK I 
AT PAGE 2sag, COUNTY OF SAN MIGIJEI.. STA'Tc OF COLORADO. 

POffflONS OF TRACT OS-JBR-2. MOUNTAIN "7LLAGE; ACCORDING ro 7ff£ PIAT OF LOT 109R AND TRACT 
OS-JBR-2. ro,m OF MOUNTAIN "7UAGE; A REPIAT OF LOTS 7J-7BR, 109, 110, TRACT 89-A AND TRACT 
OS-JBR-1, ro,m OF MOUNTAIN YIUAGE RECORDED MARCH IS. 2011 IN PIAT BOOK 1 AT PAGE 4465. COUNTY 
OF SAN MJGU£L. STA'Tc OF COLORADO. 

POffflONS OF TRACT OS-JXRR, MOIJNTAJN "7UAGE; ACCORD/NG ro 7ff£ PIAT OF LOT JB-50-fSIR, TRACT 
OS-XRR AND TRACT OS-JXRR, ro,m OF MOUNTAIN "7LLAGE; A REPIAT OF LOT J8R, LOT 50-fSIR, TRACT OS­
XR AND TRACT OS-JX, TOWN OF MOUNTAIN l4UAGf; RECORDED F£BRUA/rl 11, 2009 IN PIAT BOOK I AT 
PAC£ 4061, COUNTY OF SAN MJGU£L. Sll47c OF COLORADO. 

NOTES: 
I. E'anment , Nfltll r:h and properl,y ducription occording to Land 1itJe Guanmtee Company, OrrltJr Number 
ABSBBOll705, dated JuMi 10, 2021 at 5:00 P.11. as to Lot 67, Lot B9R-2. Lot 71, and Tn,ct OS-JY 

E'onment rutJOrr:h and property dNcription accorrJlng to Land 1lt/e Guarantee Company, Order Number 
ABSBB011452, dated April 2. 2021 at 5:00 P.11. as to Lat 161C-R 

E'onment rutJOrr:h and property dNcription accorrJlng to Land 1lt/e Guarantee Company, Order Number 
ABSBBOl2785 doted Morch 17, 2022 at 5:00 P.M. as to Tn,ct OS-JXRR and Tn,ct OS-.JBRR 
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Areas of existing aspen trees to be
removed and re-landscaped in
accordance with the site specific
landscape plan (see plan for details)

Areas of existing aspen trees within
the 16' general easement to remain
and provide buffer to adjoining lots
(see Existing Conditions Survey for
tree count and caliper/dripline details)

Areas of slopes in excess of 30%

Feet
0 30 60

SCALE 1"=30'

Lots 67, 69R-2, 71R, 161C-R
and Tract OS-3Y

Town of Mountain Vllage
San Miguel County, Colorado

Ramesh Acquisitions, LLC
2434 E. Las Olas Blvd.

Fort Lauderdale FL 33301

DATE : April 27, 2022

PROJECT NUMBER
21057

Proposed Lot 161C-RR
Existing Trees and Slopes

Legend

Proposed
Lot 161C-RR
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Uncompahgre
Engineering, LLC

C1

P.O. Box 3945
Telluride, CO 81435

970-729-0683

Lot 161 CR
Mtn. Village, CO

Notes

CONTRACTOR TO REVIEW AND COMPARE ALL

CHAPTERS AND INTERDISCIPLINARY DRAWINGS

AND REPORT ANY DISCREPANCIES TO THE

ARCHITECT PRIOR TO ANY FIELD WORK BEING

DONE IN ACCORDANCE WITH AIA DOCUMENT A201

160

GENERAL CIVIL ENGINEERING NOTES: 

1. THE EXISTING UTILITY LINES SHOWN ON THE PLANS ARE APPROX/MA TE AT LEAST TWO (2) FULL WORKING 
DAYS PRIOR TO TO COMMENCING CONSTRUCTION, THE CONTRACTOR SHALL CONTACT THE UTILITY NOT/FICA TION 
CENTER OF COLORADO@ /-800-922-1987 OR 871 TO GET ALL UTILITIES LOCATED. IF ANY OF THESE 
UNDERGROUND UTILITIES ARE IN CONFLICT WITH THE CONSTRUCTION PLANS, THE CONTRACTOR SHALL NOTIFY THE 
ENGINEER AND WORK WITH THE ENGINEER TO FIND A SOLUTION BEFORE THE START OF CONSTRUCTION. 

INSTALLATION AND SEPARA T/ON REQUIREMENTS SHALL BE COORDINATED WITH THE INDIVIDUAL UTILITY PROVIDERS. 

THE UTILITY PROVIDERS ARE 
SEWER, WATER, AND FIBEROPTIC: TOWN OF MOUNTAIN VILLAGE 
NATURAL GAS.· BLACK HILLS ENERGY 
POWER: SAN MIGUEL POWER 
TELEPHONE- CENTURY LINK 

2. PRIOR TO BEGINNING ANY CONSTRUCTION ACTIVITIES, ALL NECESSARY PERMITS SHALL BE OBTAINED BY THE 
OWNER OR CONTRACTOR. 

3. IT IS THE CONTRACTOR'S RESPONSIBILITY TO INSURE THAT EXCAVATED SLOPES ARE SAFE AND COMPLY WITH 
OSHA REQUIR/EMENTS. REFER TO THE SITE-SPECIFIC REPORT FOR THIS PROJECT FOR ADDITIONAL INFORMATION.. 

4. ALL TRENCHES SHALL BE ADEQUATELY SUPPORTED OR LAID BACK PER OSHA REGULATIONS. 

5. ALL MATERIALS AND CONSTRUCT/ON SHALL BE IN CONFORMANCE WITH THE TOWN OF MOUNTAIN VILLAGE 
DESIGN STANDARDS LA TEST EDITION. ALL CONSTRUCT/ON WITHIN EXISTING STREET OR ALLEY RIGHT-OF-WAY 
SHALL BE SUBJECT TO TOWN OF MOUNTAIN VILLAGE INSPECTION. 

6. THE CONTRACTOR SHALL HA VE ONE COPY OF THE STAMPED PLANS ON THE JOB SITE AT ALL TIMES. 

7 THE CONTRACTOR SHALL NOTIFY THE TOWN 48 HOURS PRIOR TO THE START OF CONSTRUCTION. 

8. THE CONTRACTOR IS RESPONSIBLE FOR IMPLEMENTING AND MAINTAINING EROSION AND SEDIMENT CONTROL 
MEASURES AT ALL TIMES DURING CONSTRUCTION. THIS SITE WILL HA VE ITS OWN STA TE CDPHE SWMP PERMIT 
THAT MUST BE FOLLOWED. THE ADJOINING ROADWAYS SHALL BE FREE OF DEBRIS AT THE END OF 
CONSTRUCT/ON ACTIVITIES EACH DAY. 

9. THE CONTRACTOR SHALL PROVIDE, ERECT AND MAINTAIN PROPER TRAFFIC CONTROL DEVICES UNTIL THE SITE 
JS OPEN TO TRAFFIC ANY TRAFFIC CLOSURES MUST BE COORDINATED WITH THE TOWN OF MOUNTAIN VILLAGE 

10. ALL DAMAGE TO PUBLIC STREETS AND ROADS, INCLUDING HAUL ROUTES, TRAILS, OR STREET IMPROVEMENTS, 
OR TO PR/VA TE PROPERTY, SHALL BE REPAIRED AT THE SOLE EXPENSE OF THE CONTRACTOR TO THE ORIGINAL 
CONDITIONS. 

II. WHEN AN EXISTING ASPHALT STREET JS CUT, THE STREET MUST BE RESTORED TO A CONDITION EQUAL TO OR 
BETTER THAN ITS ORIGINAL CONDITION. THE FINISHED PATCH SHALL BLEND SMOOTHLY INTO THE EXISTING 
SURFACE ALL LARGE PATCHES SHALL BE PAVED WITH AN ASPHALT LAY-DOWN MACHINE 

12. IF DEWA TERING JS REQUIRED, THE CONTRACTOR SHALL NOTIFY THE ENGINEER. ANY DISCHARGE REQUIREMENTS 
SHALL BE COORDINATED WITH THE TOWN OF MOUNTAIN VILLAGE. 

13. CONTRACTOR SHALL NOTIFY ALL RESIDENTS IN WRITING 24 HOURS PRIOR TO ANY SHUT-OFF IN SERVICE. 
THE NOTICES MUST HAVE CONTRACTOR'S PHONE NUMBER AND NAME OF CONTACT PERSON, AND EMERGENCY 
PHONE NUMBER FOR AFTER HOURS CALLS. ALL SHUT-OFF'S MUST BE APPROVED BY THE TOWN AND TOWN 
VALVES AND APPURTENANCES SHALL BE OPERA TED BY TOWN PERSONNEL. 

14. CONTRACTOR SHALL KEEP SITE CLEAN AND LITTER FREE (INCLUDING CIGARETTE BUTTS) BY PROVIDING A 
CONSTRUCT/ON DEBRIS TRASH CONTAINER AND A BEAR-PROOF POLY-CART TRASH CONTAINER, WHICH IS TO BE 
LOCKED AT ALL TIMES. 

15. CONTRACTOR MUST BE AWARE OF ALL TREES TO REMAIN PER THE DESIGN AND APPROVAL PROCESS AND 
PROTECT THEM ACCORDINGLY. 

16. THE CONTRACTOR SHALL PROVIDE UNDERGROUND UTILITY AS-BUil TS TO THE TOWN. 

17 ALL STRUCTURAL FILL UNDER HARDSCAPE OR ROADS MUST BE COMPACTED TO 95% MODIFIED PROCTOR (MIN.) 
AT PLUS OR MINUS 2% OF THE OPTIMUM MOISTURE CONTENT. NON-STRUCTURAL FILL SHALL BE PLACED AT 90% 
(MIN.) MODIFIED PROCTOR. 

18. UNSUITABLE MATERIAL SHALL BE REMOVED AS REQUIRED BY THE SOILS ENGINEER. ALL MATERIALS SUCH AS 
LUMBER, LOGS, BRUSH, TOPSOIL OR ORGANIC MATERIALS OR RUBBISH SHALL BE REMOVED FROM ALL AREAS TO 
RECEIVE COMPACTED FILL. 

19. NO MATERIAL SHALL BE COMPACTED WHEN FROZEN. 

20. NATIVE TOPSOIL SHALL BE STOCKPILED TO THE EXTENT FEASIBLE ON THE SITE FOR USE ON AREAS TO BE 
REVEGETA TED. 

21. THE CONTRACTOR SHALL BE RESPONSIBLE FOR DUST ABATEMENT AND EROSION CONTROL MEASURES DEEMED 
NECESSARY BY THE TOWN, IF CONDITIONS WARRANT THEM. 

22. ALL DISTURBED GROUND SHALL BE RE-SEEDED WITH A TOWN-APPROVED SEED MIX. REFER TO THE 
LANDSCAPE PLAN. 

23. THE CONTRACTOR IS REQUIRED TO PROTECT ALL EXISTING SURVEY MONUMENTS AND PROPERTY CORNERS 
DURING GRADING AND CONSTRUCT/ON. 

24. ALL UNDERGROUND PIPE SHALL BE PROTECTED WITH BEDDING TO PROTECT THE PIPE FROM BEING DAMAGED. 

25. HOT TUBS SHALL DRAIN TO THE SANITARY SEWER (OR PUMPED TO AA CLEAN-OUT). 

26. THE UTILITY PLAN DEPICTS FINAL UTILITY LOCA T/ONS BUT HAS BEEN COMPLETED AT A PRELIMINARY STAGE 
CONTRACTOR SHALL VERIFY ALIGNMENTS WITH THE ARCHITECT PRIOR TO CONSTRUCTION 

Grade Drains 
Away from 
Sidewalk 

Nate: 

4-1/2'' 

5/8" R 

5.5' Sidewalk 

s~2. 0% Drains to Curb 

6" Thick Gutter 

/ O" c;m /foM ,o,;J 

I r 1-1/2" Sloped Face 

/ , 18" Wide Gutter 

Note: 2" Drop from Edge 
of Gui/er lo F!owfine 

1-1/2" R 

I~ 6" Taff Curb 

'----~~ 

--- Raad Slope Varies, Drains to Gutter. 
Asphalt Shall be f Higher at 
Interface to Insure Proper Drainage 

Pan is level Edge-to-Edge. 
Flowline is 2'' deep (6" Concrete 
at F!owline) to match with Gutter. 

S~2. 0% Drmns to Curb 

8" Thick Concrete at Edge 

78" 18" 

Road Base shall be 6" below~+---------+­
Concrete and Extend 6" to 
Either Side 

Road Slope Vories, Drains ta Pan. 
Asphalt Sholl be f" Higher at 
Interface to Insure Proper Drainage 

Asphalt Drains Pan 

# 4 Rebar. 
Longitudinal @ 12" 0. C. 
Transverse @ 18" O.C. 
Maintain J" Clear. 

Hydronic Heating De/mis for the 
Sidewalk are not Shown (by Others). 

Asphalt - f Reveal Above Gutter 

COOT Class B Concrete (4500 ps,) 

COOT Class 6 Road Base - 95% Std. Proctor 
6" Under Curb and Gutter, 4" Under Sidewalk 

Scarified and Compacted Structural Fifi - 95% Std. 
Proctor. Non-Expansive and Free-Draining. May be 
Native. 12" Under C&G, 4" Under Sidewalk 

Asphalt - f Reveal Above Gutter 

COOT Class B Concrete (4500 psi) 

COOT Class 6 Road Base - 95% Std. Proctor 
6" Under Curb and Gutter, 4" Under Sidewalk 

Scarified and Compacted Structural Fifi - 95% Std. 
Proctor. Non-Expansive and Free-Draining. May be 
Native. 12" Under C&G, 4" Under Sidewalk 

SIDEWALK AND CURB & GUTTER 
NTS 

J' WIDE V-PAN 
NTS 

Curb & Gutter 

Heated Sidewalk 

CL 

Existing MV Boulevard. 
I. Remove the Existing Asphalt. 
2. Re-Shope Existing Rood Bose to Provide Cen ter/ine Crown (2. 0 to 2. 5% Lones) 
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AGENDA ITEM #5 
TOWN MANAGER 

 455 Mountain Village Blvd. 
Mountain Village, CO 81435 

(970) 729-2654

TO: Mountain Village Town Council 

FROM: Paul Wisor, Town Manager; Michelle Haynes, Assistant Town Manager  

DATE: September 1, 2022 

RE: Ratification of Contract to Purchase TBD Highway 145, Telluride, CO 81430 

Executive Summary: The Town of Mountain Village, and the Telluride region as a whole, is in 
the midst of a housing crisis that directly threatens the quality of life of every Mountain Village 
resident, second homeowner, business, and visitor.  From entry level restaurant workers to top 
level ski executives, and every other position in between, these critical roles are going unfilled, 
in large part, because such workers and their families lack viable housing options within or near 
Mountain Village.  Unless this crisis is addressed, the basic services and amenities that make 
Mountain Village a place like no other, will be diminished or eliminated altogether. 

The Town Manager has executed an agreement to purchase raw land in Illium, commonly 
known as TBD Highway 145, Telluride, CO 81430 from Alexander Ranch, LLLP, a Colorado 
limited liability limited partnership and the Alexander Trust Dated June 25, 2014.  If the Town, 
after due diligence review, closes on the property, early estimates indicate the Town could 
construct 200 deed restricted units to help address the housing crisis. 

Overview 
The Town Manager has executed a Purchase and Sale Agreement for property commonly 
known as TBD Highway 145, Telluride, CO 81430 located in Illium.  The contract price is 
$7,500,000, as set for in Exhibit A.   

A precondition on closing on the property is the ratification of the Purchase and Sale Agreement 
by Town Council.  Ratification of the Purchase and Sale Agreement does not mean the Town 
will close on the property.  The contract provides the Town has a 90 day study period to 
determine whether the property can support meaningful deed restricted development.  The 
Town also has the ability to exercise two, sixty day extensions, with each extension coming at 
the cost of $100,000 in earnest money becoming non-refundable.  The Town can terminate the 
agreement any time during the study period or an extension period. 

Financial Considerations 

As noted above, the purchase price is $7,500,000.  The Town has already identified significant 
sources to reduce the overall cost to the Town, and Town staff is also actively working with the 
State to identify other funding sources to further reduce the cost to the Town.  It is anticipated 
the Town would ultimately be able to recoup its investment after the land is developed per a 
contractual relationship with the developer of the for sale or for rent product.   

Proposed Motion 
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I move to ratify the contract to purchase the property commonly known as TBD Highway 145, 
Telluride, CO 81430, as set forth in Exhibit A to the staff report. 
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Exhibit A 
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I he printed portio11, ur thb lbrn1. c,cept differcntiuteJ additions. hm c been appro, ed h) the Colorado Real Estate Commission. 
<l'Bl.~ -h-2 1 I< 1.111dotn1;1 1-22) 
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CONTRACT TO BUY AND SELL REAL ESTATE 
~ (LAND) 
11 ( ~ Property with o Re ideuce ) 

111 ( □ I roperty with Re idences-Residcnlial ddendum ttached) 
11 
1 • Date : Augu~L 25. 2022 

1~ AGREEME T 

I I 1. -\( , RF F IF.NT. H11) er agn.:rs 10 bu, und Seller agrees to . ell th , Pror ·rt) dc~crihcd hel!m nn the term and cnnJitions <;Ct 
t~ l, 11t h in thi si:0111n1et( 'untrod). 

I<, 2. l'.\lfflE A D PROPERTY. 
1· 2.1. Buyer. lhe ro \\ n oi'r'"lountain \ ' illuge. u home rule munil. ipJ lil) of the Slate of Colorado (Bu)'er) wi ll take title to 
Is thL l'n •pLrL:,. JL'snihl'J belt111 u<; 0 .Joint Tenants rJ Tenants In Common 0 Other ,,S""e"-'11-:""'r_,,a.,_,ll.;....\ ___ _ 
I" 2.2. o Assig1111bility. I his ontrnct IS OT ass ignuhlc b~ Bu) er unless otherwise ~rccilied in dditional Provision . 

1 11 
' I 

" 

.3. 'Mirr. l,·,andcr Ranch. LLLP . ..i Coll1rndo limitl'J liahiliL1 limited partnership and the Alexander Trust Dated June 
, ~ 1 0 1..1 1 rt· \Jdcndum) ( ·nllccli\ cl) , ellcr) i~ the rurrenl cmner or the Property described below. 

2.-l. l'rupc11y. I h1: l'rnpcrty is the rulluwing k gall) Je~crib,xl rl.!11 1 l'Sltt ll.! in thl.! Count;, (,rS.111 t-- 1iguel. ColoraJo. \\ hich 
, h,dl DL' 111me p,1ni ularl) de cribcd in the SLlrVC) nnJ ritle 0111111itn1cnt· 

2:- A~ dcfinl'd in the . ddendum, 1-.m \\11 as I r.m 11 iglmtt) 1-l 5, I cl luridc. l 'O X 1-130 1 the l'ropcrt;- ). 
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2.5. Inclusions. The Purcha,c Price in ·ludl', the lnllo 11 111g 1tt· 111 ~ (In ·lu, inns ): 
2.5.1. Inclusions. The following items, whether fh:turc or personal property, are included in the Purcha e 

P1 ice unles C:\cludcd under E clu ion : None. 
Ir ,111~ ,1Jdit ional items are atl,1chcd to the Properl) alter the Jatc ol tin s Cun tract. such additional items arc also inl'ludcd in thl' 
l'Ltt\' h,h l' !'rice . 

2.5.2. Encumbered lnclu ions. 11) Inclusions m1.ned by Scller (i .e., 01,neJ so lar panel ) mu t be co111cycJ al 
t l11 ·, 111g h) ~cller lrcc and clear or nil taxes (except personal property und general n:al estate taxes for the year or Closing}. liens anJ 
,:nL· umhrnnu:~. e;,..cepl : None. 

2.5.3 . Personal Property Conve ance. omc~.incc nf' all rcrso11al prnrcn, \\ill he h) [, ill or sai l' or other 
1ppliL ,1h l(• k g,11 in,trnn1cnl. 

2.5.-1. Leased Item s. ·1 he lollo11 ing p1.:rsomll prop ·11) is currcnll ~ leased le• ')ell er II hil:h 11 ill he lran~lcrred lo Bu) er 
.ii C'l(1•,111g (I ca l'U Item~): une. 

2.6. 

2.7. 

2.8 

Eu ·lu~ion '\. I he lnllo" ing item s url· c,eluJcd (L,clu:, 1011 :, ): None. 

\\ ali~•· Right , \-\ ell Right , Wi1ter and ewer Ta11 . See ddenJum. 

(;rowi11~ Crop . ln1c111ionally M1ittcd. 

I '- J. U.\TES, UE.\DLI ES AN D PPLICABILITY. 
~r, 3.1. Date and Deadline . 

Item ''fo. Reference Event Date or Deadline 
I 0 rime nr [)a, Deadline ~ ~ 11 l\ luunl,1in I imc -- - - ·-
2 ~ .j AILcrnutivc 1:urncst Mone, Dei.1d li11c J businc:,s <.l a,:, a Her /vlLC 

Tille - - -·--
~ * 8 Rcel1rd Tille Deadline (and I ,LI( L'l'rtilieall'} 15 Ja1s uller MLC 
I p RccorJ l'iLlc Objection lkaJlinc Sec ,\Jdcndum - -- -

1 ll'd - <, n l 01\ I R.\Cl H) Bl '' ,\ D SE LL REA L EST.\ TE (RF. ' IDEN rl.\l ) l'uj!C t uf 1-t 
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5 ~ 8 Off-Record Tit le Deadline Sec /\ddenJum 
(, * 8 

Off-RccmJ Title Ohjcction DcuJli11c Sl·C Addendum 

7 _J .J Title Reso lution Deadline \Cl \dJc11J111n 
-- - -

II ~ X I bird Purt, Right to Pun.:ha~e/ \prrm c DcaJlinl' N \ 
Owners' Association 1 

q p 1\%ocialion Document ~ DcaJlinc Nii\ 

1,, n ,\ !>socialion Documents I crminut1on l>cudl inl'. N I,\ --
Seller's Di ~closures 
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I' s 

~ 10 l cud-Based Paint Di closure Deadline (irRc~iJcntiul NI 
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Loa n an d C redit -
I ; * 'i Ne" l.oan Arnlicaliun lkJJlinc N11\ 

14 ~ 5 Ne\\ i.()un lcrms lkadlim: NII\ 

IS *5 Nc11 Luun 1\\ ailubilit, Dead line Nii\ -
le, ~ s ,__ ___ lltl\er's ( rcdil l nli1r111atio11 lkudline N,/\ 

I i ~ - Disappnn .ii o 1I lll\ er·., ~' redil l!21_l•II 11.tli\111 I )e,1dl il!l _ N 1\ 
-- - - -~-~ - ,- --·-
IX § s I ,i~ting I.nan Deadline N 1\ 

>-- -
I l) ~ 5 I: -:isting Loan Termination IJcadl inl' N/1\ 

:::o * s l.oun franslcr /\ppm, ul Deadline NII\ 

2 1 * 4 
St'.ller or Pri, utc Finum:inc Deudlinl· N 11\ 

--
.\oora isal ., , 

~ (, /\nnraisal Deadl ine Nit\ --
' ~ 6 Appra isal Objection Deadline N//\ - ·' 
~ ~ () /\pprabal Reso lution Deadline N,,\ 

Survn -
,~ ~ () Nc11 II C nr Nc11 Sur,c, Deadline •15 11:i~s uller I\IFC 

.:'.c, ~ ') Nc11 11 .C or Ne" SLir1 e\ Obje1.:tio11 Deadline See /\ddcnJum 

27 ~ l) Ne11 I LC or Nt:11 Sun c, Resol ution DeaJline Sec :\dJcndum 
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l11~oectio 11 and Due Dilieence 
-
...'. ~ ' ' ' - Water Rip.Ills I:xaminuLion Deadline Sec 1\ddcnJu111 

~ ll ~ 8 Mineral RiahL~ l .xamination Deadline See Addendum 

"' ~ 10 lnsrcction Tennination Deadline See /\ddcndum -; I ~ 10 Inspection Objection Deadl ine See /\JJcndum 
- -
' ' •~ Ill lnsrcction Reso lution Dcudlinc ~ec Addendum ' - -- - ---- --

~cc ,\dJcndum ', ~ 10 l'roncrt, ln~uruncc I crm inatiun Dc,tJlinc '' -
,4 ~ I 0 Due l)ili!!encc Documcllls Deli, Cf'\ Deacllim: ~cc Addendum 

-----
.1~ ~ ID Due l)ii1!!c11cc IJlll'Ull1cn l~ Objccti11 11 lkaJlinc See Addendum 

- ·-,1, ~ I lJ Due l) iliucm:e Doeumcnl!> Rcsn lu1i1111 I >c,tdlinL' \cc Addendum 
---

p s I fl I .11, i,onmcntul lnsnceliLlll l erminat i,J11 l>eJJl111c Sec Addendum 

-;x - s s 10 '\DI\ b nlualinn I crmin::ition DeaJI ine N I\ 
~u ~ I (I Conditional Sule Deadline NI, \ 
- -
41) ~ ~ 10 l .1.:ad-BascJ Paint I rminution De.id li ne ( 1 r Residemia l N ,\ 

1\ddcndum attached) 

-11 ~ II l-'~Lnp1wl SLatcmcnls Dcadlinc N, \ 

-l::! ~ II Estorpcl Statements rermination fkadlinc N' I\ 
Clos in 2 and Possess ion 

-l , ~ 12 Clo.., in l! Date ~cc \JJcnJum 

1.1 ~ 17 i'O!-,St'S!>inn Dali: ,\t C ln~ing 
- -

.l ~ ~ 17 Possc,.;sion l'irnc /\L Closi ng - 4(1 ---- * 27 Acceptance Deadline Date August J I. 20::!'.! 

47 ; - 7 - Acceota nce Deadline T im e I l:59_p.r.:!!.:.._l\1QU11(Uin rim~ 

--· 

.U . \pplicabi lity of Term . l l'an) deadline hlank in~ J. I. (DntL·~ and Deadlines) i.., lcl't blank or complctcJ \\ith ·· IA". 

I~ , 1 1hc \\ 11r,I " lklctcd .. ,uch dcadline is not applicublc and the co1Tl'~pn11di11g prm i~iun containing llw Jcadlinc' j.., Jelctcd. •\n) ho:,; 

c JI\I 1'21 CO I H \(ITO Bl\ \ !',OSE I I. RE \I ESl'. \ H (Ht:SlllF'\ I I \I) Page 2 or t-1 
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I'' l h,LI., d 111 11ii s l , ,1111 act rne.ins the eurrcsrontling pn \ is1nn aprlics . 11 m> bu, is checl--cd in a prO\ ision that contains a se lection or 
-11 ,111l' . ll lh pr11, 1'1011 me,111, th,ll ·· nne" apr lics. 

I he .t1·,t,1 l, 1-iti,111 ·I\ 11 c· ( mutual c,ccution or this Cun trac t) means thc J..ih.: up,111 "hich h,llh purtics h..i1 c signeJ 1his ( ,,ntruct. I he 

d 1l'1L, 1.1l1t•11 .. !\I \ ,ls u L'd in this Cnntracl means 11111 app licable 

', J.J. Ila)'; Compu ta tion of Period of Da)s; Deadli nes. 
, I J.J. I. D .t ,\' , ,\, uscJ in 1lm l11nlr.1Lt. thc lt'llll ·J<1) ·· lllL.in •, 11!1.. L'nt irc J.i) ending JI I I ::W p.111 .. l 1nitcJ ~talcs 

-, l1111111.1111 I imL' ( l.111dwd <•r l)a)ligh l " ..i1ings is .1ppli,·able) l '\L'l'l'I h,n1e1c1 ira Ti1111• of l>ay Deactlinc 1s spccilicd in* .1.1. 

,, 1 I) 1, 111d I >e.1JlinL ,). a ll Ob jccti,,n lkaJlim:s. Re ,nlullon lk.1Jl1m:s. I ,.1n1111.1 li11n Dc<1c..llincs. u11J l erminution Deadlines ,dl l cnd 

~- "111lw ,p,·1..iliL·J ,k,1Jlin' dalL' Jt the lime ore.la) spci.:ilieJ in the I ime of Oa) Deadline. lJnilcJ States rv lountnin Timl'. Ir Tim e of 
-~ Ila~ l>c,Hlli11c i., k·l't blu11h. ,ir .. N/ •\" the Jcud lincs ,,ill c,pirc at 11 :59 p.111 .. I lnitcJ talcs i\lo un lain I imc. 

J.].2. C om 1HJta tion of Period of Day~. In cu111 pu1ing .1 period or c..la) s (e.g .. three da) s alkr 1\11 C). "hen the 
, 1 , 1 ,1,,.c ,I ,1l i, 1111t spcLilieJ. the li1st c..la) i~ e,c ludetl antl tht: last tla) is ineluJed. 
, 1 J.J.J Oe:ullme . 11 an) Jeu<llinc falls on a _-,.llurJ:.t). \unJ.i) 1•1 federal or CP lorad,, ,1a1L· ll,,lidd~ ( I l,1lid.i) J sut·h 

1 ~ ,k.id linc O \\ ill D \\ ill ot be cxlen<letl to the ne I d,t) that is not u ~:.iturJu) . . umh.1: 01 I lul1Ja). '-ihuuld neither hn. he 1,;heL·i--cc..l. 

r, 1l1t ,k ,1 dl111,· 11ill 1111t hl' c,tcnJeJ. 

r,I -l , l'l R< II :-.t- PRI( E-\ ~ O TERI\ I ·. 
f , , -I. I. l'rin and l ern t!:,. I he PurL·hasc Price ~L't li11 Lh hclo\\ is p.i) .1blc i 11 U .~. lJol l,11 !:> b: Bu) er a~ lol 111\\ s: 

l .!_tl'n'i, 
o. Reference It em Amount Amount 

' -IJ . Purd1asc Pricl! 't 7.500.000.00 

___s_~_; _. - I .a rne ., l f\lnne) $ 3 75.000.00 

I 
; ~' I •• ,. t, e,\ I .oan $ NI,\ 

~ ~ ..j (, . t\ssumrtion f3ulanee $ NIA 
I ~ ~ -1 .7, l'ri , ate_!:inam.:in.£__ $ N ,\ 

1, j_:! 7 __ '-cl ler I in,mcing $ NI/\ 
----

7 -
8 

I 
l/ s .J .-1. Ca,h al Closing 'I, 7. 125 .000.00 

Ill l OTA L i, :!, 7 .SfHl.000.00 --- -- --
1, 1, -1.:!. "iellcr Conce io n . .'\t Closing. S •Iler \I di cred i1 tP Bu: L'I '\I 11 cl ll'r (\im·c •, 11111) I he '-ell er ( ·,rnccs,iun Ill.I) he uscJ 

t, 1111 .ill) I lu) c1 kL. L<>sl. charge ur c:\pt:11l.liturc ln the e,tull lhe una 1u111 1., ,tllm, ed b) thl! Bu) c1 ·~ lender dlld i~ in1..ludcd in the Clo~ing 

r,:, \1 1IL 1111•111 111· Cl,ising l)i st.:los urt: at ( lnsi ng. r·,amples nf al lm,ablc item, to be pai<l li1r 11) 1he Seller Conces,ion ineluJc. hut arc 

1,n ,, <I li111111·d Ill' Hu~ er·, closi ng c,ist.. loan di , count r ,int~. I un tirigin,1ti11n kcs. prepaiJ items and un~ other lee. cost. ehart'.t'. 

L\l'LIN 11r L'\pc11J1turc. Sl!ller Concession is in aJJ11ion lo an) um Seller has ..igrced lo pa) nr credit nu)er cl,L'\\ lilTe 111 thi s 

l <•1111 Jll 
.t.J. Earnest l\ lone). The Lamest lone) ~ct forth in lhi~, ccliun. in lhe lnrm nr.111 ire trJnsll:r nr olhe1 g,,ud lunJs. 11ill 

11, I' 1_ .ih le 111 .111d helJ h) Lanu lillc Guar,mtee l\,mpan, - f'ellu1 idc ( 1 ·urnc,l f\lun-.) I lo lJ c1 ). in its trnst .icc11u11t. un heh .ii I' o l buth 

'-• 11,., . .111,I HI!\ er. ·1 hl' h1rne~1 Mnnt:y tlepn~it mu~t he tcnLkred. h1 H11) er. 11 ith I his<. ontr.icl unit:" lh L' parti1·s llllll11JII) agree 10 :111 

\ltn 11,11i , r l.arnr\l l\lonl.') De11dl inc lt1r it~ pa) rn cnt. I hl' p..in1 c;, nuth111 i/ _, Jc Iii l'I') 11ll lll I .1rnc~t \l 1111c) Jepm11t111ht: 1·11111p.111) 

" 111du, t111g 1hc l lo,ing ( l'lo~ing C nm pan)). i I' un). al or be lore Cltis1 11 r In I lie e, enl I .irnesl l1111 ') I l11kkr ha Jgrt:cJ lo ha, e 

1,,1,·1..:,1 1111 I Jrnest l\li111c) deposit!> lransl'nrcd lo u 1'11ntl C!>lubli,hcd lrn tht: purpo:-.e or prm iding u1Ti.,1Jablc ht1using to C'oloraJo 

• ·,i,l,·111•, SL· ll u ,111d llu )c r ,1ci--lllmlcJ ge and agree that ::in) interL'St Jccruing on thl! Earnest Munc) Jepu~ite<l 11ith the l:a rne~l 

lt•1•1 I li,1 1 .. 1 in 1l1i•, t1 111'.JLli11n 11 ill he transl'crred t<' such runJ 
-t .J. I \Item a the arn e l loney Deadline. rl1c Jcadlinl' liir ucli\ cring the Farnes! lune). ii' other limn at the 

1 1n, "' kndn til this< unlrnll. i!-. as set forth a:. the Altern11tive Earne t lonry Deadline. 

~' -t3.2 . Di~tlO~iti on of Ea rue t l\lon c~•. Ir llu) er has a Right to Terminate anJ time!) terminates. 13u) er is entitled 
t,, 11 1, ILl,11111111 ,J 111cs1 t\. h,nc) <1s prU\ iJcd in this ( \111t1acl. lf'lhi s (.\1nln,ct is lcnninuteJ a, ,ct lurth in~ 2-t unJ. except a, pnnitled 

•, I 111 ~ ..' ' 1 I .11 11 c•,1 I\ 11 lllL'\ D1 :,1,11lc J. i I' the l·. arnc:-.t I\ hlllL') has nol ,tlrc.1J) hct n I elurncJ lnlln11 in g rL·,·cipl tit' u No ti ce lo I ermi1wtc. 

•;, ..,,,1 lei <11,!rL'' 1, 1 l\,·,:ulL .ind n;111rn Lu flu) l r I r lhlli--cr, nrl--ing II i1h nu , LI, \\ 1 illl 11 mutual 111~lrnllillll~ ( e.g .. I t11 nc~t ~ lone) Rd.' a~c 

•'" l•Hllll . 1111 hin threL' Ud)" ,1r~cllcr's receipt or such ti,rm. 11' \clkr i, L'nt111L'd ln tht: 1:,1rncs1 lone). and. l'\ccrt as rro1idt:d in.' 23 

~ 1 I ,11 ncsl I\ lone:, I J1sp11tc I. i r thL· I .arn t:sl tone:, h.1s not ulrc,,d) been p:11 d 11, <'lkr. 11111011 ing receipt 1)1 an I .Jrnesl I\J,rnc) Rclt:a,c 
,., 111rn. l\u,L1 .idl'l's LP e eLllll' .111 d return tu :-,ell l'r, ,r U1 ,,i--LT ,111 11--1 11 1,'. 1111h \Lllu . "r1llen 111ut11,d i11s11ucl111n , (e.g .. I arncst lone) 

, 1 l'Lk,1,1. li,11111 . \\ilh111 1l1rl'l da:,.snl' llu)l'r's n.:ecipt 
<111 -t.J .2.1. ~e ller Fa ilure to Tim ely Retu rn l•, arnc,t l\ lo11c~·- Jl ' Sellcr fo ils ln 1i111cl) e,ecule :1110 return the 

'' I I .1111, ,1 IPne: RL·lcasc.; J'nrm. ur uthcr 11 ritten mutual instrueli,rns. ~L·llc:1 i, in Jclaull and li..ibl l' to Hu) er a'> '>Cl llirlh in "If Se ller 
" 1' in D,•f,wll". § 20.2. and § 21, unless Seller is entitled 111 lht: I .irnt:,l !\lone) Jue to a Bu:, er dclault. 

< il"I 1,.n tO'\ I H.\C I' 10131 1\ \ '\DSFLL RF \I E.· 1 \ l ~. (lffS ll)F" II \I) 
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" , -4 .J. 2.2. Buyer Failure 10 Timrl) Rrlea~c Earnest i\loney. II Bu) er l'oih to lime I) ewcule and return the 

"I I ,11 1ll: .1 \t l' ne) Rcll-.ise I l>rn1. or nther \\r itl cn mutu.il i11,1r11eti111h. llll)l'f" ts in Jcrau lt :rnJ liahlc tu '-icllcr as ,ct li,rtli in .. ,r Bn)er 

1, in lh•f'a ult , ~ 20.1. atlll § 21. unlc~, IILI) er is entrtkJ to the I .ir1ll~t \llillc) Jue· lll a Seller Dclault. 
11 , -t-1 . rorm of Funds; Time of Payment; .\\ ailable Fund~. 
11 ➔-·'- I. Good Fund . II amount~ JXl) able b) the parties Jl (. lu~ing. including. an) lnun rroccl'd,. Cu,h at Clo,ing 

I ,l .. ,'IL ,,,1 111Lhl he in l'unJ, that cnmpl) " ith all appli1...i"ie· Col11rad,, l.111,. inc luding elcctn,11ic 11,111 ,kr ru11d·,. eertilied 

l,v , ~ , .1 1 111 ..:, 111d lt1a11 tdlc1 ·, check .111J ca,h,er's ched, ((ioud I umbl . 
I ,1 -1.-L!. ·1 ime of Pay ment. •\II funJ, . including the PurL11 .1 c Priec to bl! r,tiJ b) 1-lu)er. 111u , t he ,,a,J hd,re or at 

I 11 l l11-,11 1L 11r , h ,11hc1111,L agreed in 11riting hd11cl.!n thl.! p:1rlic, 11, ,111,111 Jhhu1,en1en1 h) ( l11,i11g ('0111p.i11; al(. !,,,in~ OR S l 1CH 

I 1 \0 \ 1' \'II , I' \H n \\ II.I BE IN DCF,\ liLT. 
I i. 

Ill 

111, 
I ll• 

II• 

-1 .<l.J. \\itilable Fune.ls. l3 u)er rcprl.!'>enh that ll u)cr. :I '> "' the· J.111.! nl thi, Contract. ~ Dol·~ D Doe~ ot l1t11c 

11 ,, tit 11 
-'.:'i . 

e i11, 11 1l J 1 lll h 111 i li.ihll' .111J ill ,Ii l.1blc in <1 11 .1rn1111111 11, •I k -,~ 111.111 thL· ,111w1111t ,tc11L'J a, Cash ..i t ( 'lo, ing in * -1 . 1. 

1111 I, 

-1.(, . 
-' -

I\ Loan . lnte·nt1011alil omillcd 
\,\111111Hion. l11lcmion.1lh omitted. 

1wlkr or Pri\ ale Financing. lntc·n.li,Jn,1111 llmillcd. 

rR \ N. ACTIO"I PRO\ ISIOi'oS 

11 \ Cl"-1(, CO 'DI rtO '· A D OBLIGATIO ~. lntcnlionJlh 0111i1tcd 

\l'PK \ISAL PRO\' l"ilON~. lntcnti11nalh ,1m1llcd 

11 1 O\\ NEil'-,' .\S'-,O('IJ\ rIO ~. 0\\ ERS' .\S~OCl<\TIO S. lniL'nl1n11J l!I ,1mi!lcd 

I I ' 1111 I' I I K \ CF, REC RD TITLE \ "11) OFF-RECOl{I) rl fLE. 
I I S, I . r , ult-nee of Record Tille. 
1 1 I H.1.1. ~cllcr Select Title I nsuranrc ompany. Ir lhb bo-: is chcd.cd. Seller 11 i II ~elect the title in,urancc 

I l " illl ·"" l" lu111i h LiiL· ,11111er', ti tle in surance policy at Sl.!llcr·s c-:pen~e. On ,1r before Record Title Deadline. '-,cller 111u,1 ru1111'>il 

11, '" llu_:- I 1, llrll Ill eornmilmL·nl ror Jn ()\lflCr' title in!-.uranee r o li c) ("I itlc Cn111mitmenl). in illl ;Jlllllllllt equal II' lhL' Pureha'>C Pike·. 

11 1 ti,, l•1• 1, c·hech.Ld. 0 .m ,\!,\tract oflitle c..:rtilicd to a c11rrc11 1 JaLt \Llk•r11ill c.111 , L' !ht· 1111c 111 uraneL p1il1L ~ t,, hL' i'>,ued 

11 111,I d, l11 ,·r,·d I<' flu ) er :l!, ,oun a, practicable ut (ll' afkr C'ln'>ing. 
11 1 . 1.2. Bu)'er , elects Title lnsura,we Co111r1111)'· II' thi, I u i, chL·ch.e·,I. llu)cr 11ill ,ck-L'I the title in,urancc 

1 •,1 ,11 11 , 111, 1, , ll111ii , h lh L' ,1111H•r' , 11tlt• insurant'l: rlllic~ ,ti flu) ·r', c 1w1hc'. (1 11 ,,, b..:: li1rc Rrrnrd Tit le Deadline. l1u) L'r must rurni,h 111 

,II,·. ,1 u11;rnL ,t11111nitnll'nl li,r ul\llcr·~ title in,11ra111.c 1~>lil') ( I itk ( u111111il111cnt1. i11 an a11hJL111I equ.il tu the l'un.:lia~c l'rice. 

I'' II i1<'il l! ,·rl11, i11 ' XI l . 111 * X.1 ~ i,i.:hcckeu.*X. l . l .up1•lii:~ 
1' ~ 1.3 . 0,111cr's Eltended Cmcrngc (0 (. ). I hi: I 1tlc Cu111m1 tm nl ~ Will D Will 01 contn in U11ncr·, 

I' I 1c n I d < "' i:r. 1~e· (OI < l. II thl I itlc Cummitmcnt i, ln cnntain 01 C'. it 11 ill rn111111it to tlt.:lctc or insure mer the ,landarJ e,i:cption, 

1' h, h 1,·I 11,· 111 ( 11 p:1rtil''> in rns,es!,ion. ('.!) unrcrnrdeJ euscmcnli, (1) '>l lrll') mallers. (4) unrecorded mechanics· liens. (5) gap 

, 
11, ·1 ,,, ! ii" 11 ,. 1 bclll eL'll the L' l'li.:i.:l i1c dule and tinll' ,ii en111 111it111 c11 t lll thL· J,llL' and time the deed is n:curded1 anJ (6) unpaid la\e~. 

I · 1 ., , ,111l:11l .incl umi.;Jccrnl.!J L.!\ ,ulcs prim to the) c.ir ol ( ·1i1~1ng. ,\ n) .1Jdi111,11JI prl.!miurn c pcn~c l11 uhwin t>l .t II ill he paid O) 

\ r ' Bu) l'I r '-icllcr D One- llalf b) Bu)'er and One- I h1lf by Seller fl Or her _ 

I •• 11 , • 11 lit''> ', 11I , lwthL-r tlw ( ·11ntruct rc1.juiri.:s 01 . the I itlc ln~LJl'ince ( 111111111t111c111111 .1_1 11111 pnn 1dl' l II ( · 111 dclctc u, insure mer 

I ,1, 11) 111 il l 11I till' , t.111dard c,ct·rtinns li1r 01 C. J'11c I itlc In urall l L ( 11mp;11 11 111 ;11 rL"qllin· 1 ', 11 "-lffl L, 111 l'II II l ·. JL·lincd hcJ.111. 

I , I ,11111l1 L' ,l1lll'1 1 Lqu,rl'mL·nh liu L)I · (. II the I illc lt1'>Lrra1we I nm111it111l'llt "11u1 ,a11,l;1L·t111-:, 111 !Ill) e·r. llu_1 L'r lw, a right 111 ob1L·t:1 under 

I ,' ~ I> 1 l{ight tu t)l,jecl 10 I itlc. Ke,ululilln) . 
l;; 8. 1 .~. fit le Docun1cnt~. I iLIL· J)ui:un1cnl, Lon"isl ('I Liu.: l'ullu,, ing. ( 1 l cnpic" ol a11~ plut~. Jcclan.1tion~. cu\ cnanh. 

I •I , .. 11d11 i1111 , .i nd rc'-111i:1it,11 , hurJcning the Prorcrl) ..inJ (::) copies ul .in) uthn J1,cumc11h t,,r. if illl'gihlc. w111111 .iric, 1i1· ~ueh 

l11,u 111L·ni...1 l1 , Li:J in tlw sehi:Julc orc,ecpuons tl · ,ccrtin11,1 in the l11lc (om111ilnient lurn ishcd lo Hu~cr (cnllc1:t11ch . lllle 

I , I>.,, 1111c1 1l I. 
, .- 8. 15. Copie!> or Title Documents. 13u)cr 11111 !:> t recc iH:. un or bc lurc Record Title Deadline. rnpic·, or all I itl c 

I ' 11,11 u111 L· 111 , I hi\ rc411ircment pertains on !) to documents as sh wn orrcn1rd in the o ffo.:e nr thc clerk anJ rcwrJcr in the cnunl) 

I' 'hLIL til e l'l !l[le'rl) i, l01,;ulcu. f he em,t 11r furnishing copic!> or thl' Jocu111Clll\ re•quircd in tlti~ Sccli()n \\ ill be ,ll lite c,rc,rn: 11I lhc 

I II 1 .11 I~ ,, , 11.11 liL·, 11l1l ig.it,·J ln pu) l'tir the 011 ncr'!> I ilk insurance p()li L") . 
I I ll.1 .6. E ,hcing ,\bslntcl s ofTiUe. !-,ellc:r111u ~tdc:l1,,·1 l" ll11)1.:r..:<1pic:~,,t· ,111 , ,i1, ~tr ,1L1, .,I lllku".:r111g .ill"1 an~ 

11' 111r1i .. 11 ,, t th e l'n,pnl) t,'\h tr:1ct t'I' I itle) in Seller·, rus. cssi1111 ,, n ,,r hcli,re• Record Titk Demllinr 

I I ,' ~. l{ccord T ille. Bu) er has !he I ight ll> rn ii:11 anJ 11hjl.!d 111 lhl' \h'>tract or I 111..: ,,r I ilk ( '11111111iuni:11L and a11~ u1 · the 

I, I I I, I > .. c 1111 L11l 1 ,cl t, ,rth 111 * X.7 (Right tn 01 .i..:ct t,, I itlc. lk ululi,,111 u11 ur bdi.1rc Rel'onl Tille Olljcdion Deadline . l1u)er':, 

I I I 1: .1 1111 111.1) h.: l>.i: ,L·J 1111 .Ill) Ull\::tlhl".tetor~ lt1rn1 11r t·1. 1111ent ul I 11 IL ( 1111rn11t111rn1 m ,\ b~trm.l nl I ilk. 1wt11 itll~tanJing ~ 13. 11r 
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I 11, 
11 
11'' 
11 • 
I II 

I~ I 

1,.: 
1, 

I I 

I, 

111, 

I I 

l'I 

1•11 
11 

I I 

I" 
l\1'1 

"' 

'111 

,, , ollIL, u11," li l.1L·t1,r_1 1iLk eL111Ji1ion. in Bu) er", s,1k subj.:eti, (' Ji ,crui1111 11 Lhe .'\b,Lr,tcl 111' I i1k. I itl.: <.\11111111t111.:1tl or I itk 

I l, 11 Llllll'llh ,IIL 111ll l'L'C.:i, cJ h) Hu) cr on or bclor.: the ReL·o rd li1 le Ue11dli11e. 11r, I there 1, :111 cndur,e1tH!lll Ln the I ille Cnm111illllL'lll 
111.11 ., Id "11,11 I ,..:q1tiL111 Lo titk. a eor) nl'Lhc nc11 I ,eL:rLiun tu title .1nd the rnouilil'LI l itlc (.\,mmitmcnt 11ill he dcti,ereJ to 
11 , 1 c 1 11 111 ,·r h," 11111il the 1.:<1rl1i:r c•I < ·to,ing Pr ten J:.i>, ;ilkr ll'o.·1.•ipt Pl '-11,·h d, 1,t1111c:n1.., h) I3tt_l L' I 111 re, ii:" und nhjcct t11 · (I) an) 
1,·q11111. o1 I ii I, I )p._:t1n11·11t 11(1( t 11111:I) n:cL:i I cJ h~ fl IJ) L't . t 2 1 Jill di, 1IwL It I tltl ' \ h, 1 r,1L'l ol I ii le· I I lie ( ·l,1111111 Lil Ic11 t t1r I itlc: I), 11.·umcnts. 

11r 1 \ 1 .1111 ,·11dur,rn1rnl to lhi: I 1Llc Commitment. II ~clkr rL·1xi1c, l3u1cr·•. l\. c•ticc Ln I crn1Inmc m Notice nr I itlc Objection. 

l't1NI,1111 h• tlt1.., ~ X :. ( lfrrnrd I itle). an:i Lille ohje1.·Lilll1 h1 lh1~ er i, g,11 l'I ncd h) the prm isic111 , si:t forth in ~ X.7. ( Righ( lt1 Ohjcct 

1,1 I 111,:. l(,·,11lu1i11111 II' '-cllcr has lullillcd ull ",cllcr·, ohligut,1111, . ii an) . Lt' ddi1cr l11 Hu~er .tll d,11.·u111c111 rcqui1i:J h) * X. l . 
1I,iJL·11.1. ul fl· 111J I ilk) JnJ SL·lkr Joes not 1..:cci\\: lh1)er's ,,ticc lo I Tll1i11,llc or '\.utit:c 111' I tile Ohict.:tion h:, Lili: app lic.ihk 

k,1 ll1111. ,ru ili,·d .ib, 11 c. Bu11·r ,11,;,:cr1 the r<111JiLi,,11 111 title a~.d1 1,1111 1•J ": tl1L' ,\b •,1 1:11:t Pl I itk. I 1tlc ( ,rn1111i1m..:111 .inJ I itk 

I>•" 11Inc11h H" , .ttislact11r) 
R.3. Off-Record Title. Sl'llcr mu~t Jcl11 er to Bu) er. nn nr hl'lt•rc Off-Reco rd Title lle:ulline. lruc copies ul all c,isting 

•Lit, L:. i11 ',ellcr" p11sscssi1111 pertaining to the Propcrt) ,tnd mu. t Ji,L·l 1• c l11 lfo) er ,ill ,·a,e111e11l . lien •, ( i11cluJ1m:. 11 iL lwul 
1111111.,111111. ~111 L'111111c111.il I111pnll L'lllents appr,11 cJ. but m>t )Cl i11 ... 1:illcJJ or other 1itle matter 11(11 , h,11111 h) ruhlic rL·..:11rd,. 111'1\ltich 

-.;L'IIL'' l1.1, .1,111..JI J..n11\\li:Jgc 10fl'-Rct.:11rJ t\ lattcr~J. I his \ct.:tic 111 ncluJc ,Ill) 1'1/c~i IL( nr c" !',urvey glllcrnl'J u11Jcr * CJ ( c11 
11 t 'L'II '-;tin l') ) . Bu_, er ha~ the right to inspect the Prorert) to ill\ csligu1c i I Ull) thirJ pun) h,1s Ull) right in the l'mpcrl) not sho11 n 
I" ,,u i ,I IL I L·..:11 I d t e.g .. unrccordcJ euscmcnt. boundur) line di•,i:rq1u11c: tit 11 alcr I ig.hts ). Bu) er ·~ NotiL'c to I c1111in:1tc uI Nuticc ul' 
I 1111 , il ' ll'I 111111 nl 111:, 1111,at"lactnr) l't>ndition (1\h1•tlll'r Ji~clo~1.•tl h-. -.;L•lkr Pr 1-c1 ca led h, ,urh i11,pecti1,11. 1111111 iLi1'-l,11llling * X ~ 

I u 1 ,1 I I ii k I c111d I, ( I r.111,k1 , ,i· I itlc). in 11u) er" s snk suhicc111 L' Jist:1 c(i1111. must he recL•i1 l'd h) Scllc1 on t11 hi:luri: Off-Record 
t 1tl1• llhjrct,on Ucacllinr. II an <HI-Ret:ord latter is n·cci1ctl h) llu)cr .tllcr the Off-Record ritle De:1dlinc. Bu:cr hu, until the 

11 Ii, 1 1 ii I l11,i111! 111 ten Ja) s Jlkr reeL'ipt b) 13u: er to re, ic11 and ohjcd to ~uch Ofl-Rceord 1\lattcr. I i':-.l'llcr rccei, cs Bu) cr 's Notice 

t • I, 1111111.111· ,11 '.11l1Lc ur I 1tk Objection pursuant tu thi, § 8.3 . (Oll~Rcrnrd I illcJ. an) title 1ihjci:tio11 b) llu)cr is go, rncJ h) the 

11" 111 111- ,11;1111t111~,•.7 tllightl110l'_jectt11 litlc. Rc,nlt1Li11111 ll''-clk-rJ01·~ 1111trc..:cill·lh11cr·sl\Jnticcto ll-rminatt.:111 nlice 

I I 111L, Jh 1,Lll1t11 h) tltc .1prli..:.1hlc JcaJlinc pl'cilieJ Jbn1 e. Hu: l'r ttt.:i:L'pl t1Llc ~uhjccl t,, ,uch OIT-Rccnrtl t\lutter-, anJ right. ir 

,111:. 11 1 th11J 11,11ti1:., t1Pl :,lt111111 h) public rl'corJ-, ,11'11hit.:h !Ju)cr hJ ... 11 .. tu,111,.,,.,11 l..:Jge. 
S ~- "pel'ial T:l\ing Di,lricts. PECI \LT\ \:I C 1)1. TRICTS 1\1 \\BE Sl lB,IECT TO CE ERAL OBLIC \ TIO 

I 1)1,HltD (:'-, 111 .H I~ PAIi) B\ RE\E lE~ PROlH I( U) H<O 1 A NUAL TA\: LEVIES O THE TAXABLE 
l'Hl>l'l HI \\11111 ',l l( II DISTRICT~. PROPER'!\ 0\\NH<~ I SllCII DISTRICL 1\1.-\Y BE PLACED AT RI k'. 
101{ I\( IU. \~1:.1) IILI , LE\IE~ \ I) l ,· ro . Ul'l'Ol{ I III L ~El \ICI (, 01· ~l l(II DEIH \\IIERE 
( IIU l \I'd\ CE'-, ARI E RE l LTI C I TIIE I. \BIi.ii' OF Sl 1{H A DIS"ll{l(T ro Dl~('ll,,\RGE SUCH 
I IH BTED\E'-,~ \\ I l'IIOllT ~UCII A I RE -\ F. I IILL LE\'IF:~. BUYERS HOl lLD IN\ E~TICATE THE 
'-l'H I \I I \\1'\i(; DI. TRICT I ' \\'HICII TIIE PROPERn I LO ,\TEO BY ,ONT.\(TI, G TIIE CO l l n 
11<£ \ .',I RUl. tn RFVIEWI G THE CERTIFIC,\ fE OF I \ I:.~ l>l F" FOR fllE Pl<OPU< I\ \ ' IJ 13\ 081 \I ' I 'G 
,. l rn IIFH I FOR:\IATIO FROI\I THE BOARD OF C Ol 'l \ < 0 I IISSIO NER~, TIIE COL ,,.,\ CLERK A U 
RIC ORDLR, OR l HE COLI TY S E SOR. 

8,:; Ta ertilicate. ta, ccrtilicatc paitl li•r h_ ~ cller D Bu. er. li1r the Pn>pL'rl: li~Ling an: srceiJI LJ' ing. Ji •, tricts 

1 lt,11 ,11 I" l lh,· 1'1 PJlL'll) t I J'\ Ccrti licatc) mu~t be uclil l'rctl to Hu, er 1111 111 hcli1rc Record Title l>t-:1dlinc. 11 lhc l1n1pt.:rl) ;.., loL.tlcd 

11h111 ,1 j1Lli, tl l,1,ing Jistrid ,111J such inclusi t1n j,, 1111,.iti,l~1L' l111) 1, ll1t1l'I. in Bu)i:r·, ,ulc , uhj<.'LlilL' Ji"LrLli,111. BLl)L'I Illa) 

lLTI11111.i1L·. 1111 11r bcl11rc Record fitlc Ohjeetion Deadline. 1.,hnulJ Hu., er n.:cei1 e Lhl' I u, (. i:rlll"IL·atc alter Record Title Deadline. 
1111, L'r . .ti I lu) er" , ,1rti1111. h,1, the Right tu ·1 crm inutc unucr § ::!.J. I . h) Bu) er" s olicc lo l'erm inulc rccci1 cJ h: Sci lcr on nr be fore 

1, 11 ti.ti , 1 I'll I I ltt) ...:1 · s re1.:cipt til ' the I u, Cen i liealc. Ir IJu) cr tl11c, not t L'Lc11 c the I a., Ccrti licJte. ,1r i I Bu) i:r·, ' c 1Licc lo I ern1 i natc 

11 1 I ,,thc1 11,L b1· required 111 b1.· n:cci1L'J b) cllcral'tcr Closing Date. lhl)CI· .. Nolit:c lo l cr111i11.1ll' must l•e r1.•ccilcd b) ~cllcron 

, , l,clt11, ( l\l•,in~ II \cllcr Jue, not rccci,c Bu:i:r:, Nulice lo I crminatc 11ithi11 -,,uch time. Uu)cr ,1ccq1b Lhc pnn isions ol'thc I a, 
1 •Tl1li,.tit' ,1111 11hc inclu,inn 11Jthc l'rupcrty in a ~pccial ta,ing uistricl. il'upplicable. as s.tti sfr1etor) anJ Bu)cr 11ai1L'S Jll) Right to 

I, r, I1111.11t· unJ,T th1~ pr(11 is 1011. Ir Huy cr·s loan :,pecilicd in ~4 .5.1. ( Loan I imitations) prohihih Bu) cr 1°1·11m pa) ing I, ,r Lhe I u, 

, , 1 t Ill 1to.. !h t.· I .i, ( c1 ti lit.·ate ,~ill be riaiJ for b) Seller. 
:i.h. I hint Part) Right to Purcha e/ pproH. l11tcn1il•t1 ,i!h. 11n11u~~I. 
/(7 Rif!ht lo Object to Title , Resolu1ion. Bu) er ha, a right ln nbjc,·t ('r tcrmin.itc. in llu) er·~ s11k ,uhjccti, e discretion. 

11 .i,cd 111 1 ;1111 title 111ullL'IS inclutl1ng thn'>L' muttcrs si:t i'nrth in~ X.2. (lh·t:md I itkl. ~ XJ. (UII-Rl.'L'ttrd I itlc). ~ x.-. (:-.pccial la,ing 

t li-111L t 1 .,nd :~ I; r I 1 111,IL·1 ul' I itle). Ir IJu) er e,crci,e. Bu) c:r's righ! h1 ,1h_j<.'Lt ,,r LL'r111it1Jl.: haseJ ,111 Ull) such title muttcr. on or 
h ·1,,,.,. 1111 q,plt1·~bk dl'adli1w l\11)cr ha, the li1Jlo11ing 11pti11n,· 

8. "'.I. Tille Ohjection, Rr:,olution . Ir ~clln r 'l't'I\ cs 11111 L'r°, 111 itten notice ohjct.:ling to an) title matter t Noti..:L' nr 
I 11 It. t >I qc1. ti,111 I un u1 bel11rc thl' .1ppli..:ahli: JcaJlinc: anJ i I Bu) L'r ,111J Scllcr ha, c not agrccJ t,1 a l\rittcn ~cttlc1m:11l thcrcor on or 

1,, 111, I it IL' Re,olution Deadline. this Contract II ii I te1rnin.i(e 1111 the c,pi1 Jlinn ol'Title Resolution Deadline. unless ellcr rccei1 c., 
flu, 0.:1 ,, t llt<:n 111thJrJ\\ JI o f HU) en; ollt:t.: ol° I illt.: Objl't.:til>it ( 1.i: .. 13u) 1.:1 ·s II rlltcn nutit.:c t11 11 .th c L>hjcc11,,11 111 su..:11 ILL'llh anJ 

1 1i, ,., 1hL I? ighl L,1 I errninulc l'nr that rca,on). ('11 01 bcli,re c,piraii,111 111' Title Rc~olution 0e:11llinl' 11 L'itltc,- thl' Rccnrd I iLlc 

Ill 1dl111L 111 Lhi: llll-Rcrnru I itk DeaJl111c. nr h11Lh. ,ui: e:1.tt.·ndcd pur·,uaI1l t" \ x.~. (l{cc,,rJ I itiL'l ,11 * X., 1<Jl'i-1{t.:c11rJ I itlcl the 

I ilk Rcs,, lut11111 Di::JJline al. o 11ill hc autum.ttirnll) nlc:nJcJ 111 tltc c..1rl1...:r 111 ( lu ,ing ur lilLL·cn J,t) , artLr Blller", reei:ipt or the 

ll'l'l 1L.1biL ,l,1c11111cnh. ur 

I II'- I f, 2 I C t ) \ I II \ ( I I O 111 ) \ 'Id) ~EI Liff \I t:~ I \ I I ( IH.~ I t)t, I I \ I ) l':tJ!~ S of 1-l 
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H.7.Z. I ille Objection, Right to Terminate. Bu) er 111:i) c, crc,se the Righi ll1 f'cn11inate unJcr § 2-L I .. 011 or bcli.ire 
1 ,, 1 r i, ii le ,IL.1dl1m·. ha,cJ \Ill .. 111. titl e mJllcr un,ati,laL·lo~ IL> H11) er. 111 flu) er', ,\lie suhiecth c Ji,L' l'l' ti n11. 

X.H. fi11c \ d,i\or) . llw Title Documents :.ilkct the title. Lllllle1shir ,mJ use orthL• f'n ,pert) • .111J shuulJ he rc,ie,,eJ 

c.11 l I u II_,. \JJitiL,n .. lil). uther mutters not rellectcJ in the I itlc Dm:umcnts 111:.1! .dTcet the title. m, ncrsh ip ,.111d u,c ur the l'rorert). 

111l lud111g. 11 i1l11,u 1 li111itutio11. lwundary lines unJ CllL' rn□chmcnt, . set-back 1Tquin:111enh. c1rea. 1011i11g. f,uilJing eoJc I iul.ttiuns. 

11111 l'L 111 ,1,·d ,·,1•.c111L'llh anJ clai111 , Pl easements. lease~ ,111d 11th er unrecorded agrLc1111:nts. 11,1tu· Pll P l' u11J1.:r the l'rupl'rt\ and , ,trim1, 

I 1 .i11d "' ,, l'I n111ent.1I r•:l! ulal inn~ 1.:1111cerning lanJ LM:. Jc·1 clllJ1111l'llt 1nJ L' t11 irn11111e11ta l 111 ,111 , r, 
R.8. I OIL,(;,\',, \\,\TER .\ U i\11 unL 1)1 < 1,o:-,t 1IH .. TIIE "il RF . .\CE 1~ .... , ,n. 01· l'HE 

Pl 01'1 ,n' ,, \' Bl'.. O\\''\ED ~EP.\R.\ rEL\ l· RO 1 TII[ l "IDEl{I.\ I G \II ER \L ESTATE\ 0 rRANSFER OF 
111, .... , l~I \(' LISI \lE\1\'I Nor EcE:-,:,,RIL, I '('Ll0ETR\N:-.FEROF 'IIIE:\II NL:R .\LESTATE OR\\'.\TER 
lllLIII", I1111rnI \lllH .... t\, O\\NORIL\Sl·. INlf.lU-Sr l"IOIL,G .\S,OTIIERI\IINEll\LS,GEO rllER\1\L 
I· IHl,\1)1{\\ 111~0 Ol{l"'0ERrl ll~~llU\(l'.Ol• l llEPROPEl{l, , \VIIIC'III TERESTSI\IA\GIVETHl:.M 
Hit.II I", IO I· " 11-1{ \I\D l ",E nt E Sll Rf.\CE OF TIIE PROPER n TO ,\CCES THE MINERAL E 'TATE, OIL, 
I, -, OR \\ \ l"LR. 

8.8.2. SI IU\CEll EAGREEl\lE. T . TIIELISEOFTIIE ' llRFACEESTATEOFTIIEPROPERn TO 
\I < ( ",", 1111:. OIL. G \ . OR MINERALS IA'I BE CO\ ER ED ~n ,\ SI IRFACF. l SE \GREl'..I\IENT, A 
\11•. "()l(\\l)l \I OR O"IIIER Ollll:. OF \\Ill( II l\t\, BE HE<O IH)EI) \\lrll IIIF C'Ol 1Nn CLERK AND 
l~I ( ORDI R. 

8.8 .3 OIL :\ D G S ,\ Tl\ 'IT'I. OIL \ NO G \ \CII\I n TII \T 1\1 \ \ ()('Cl lR ON OR ,\OJ \CE1 T 
IO I IIJ· PROP[RT'I I\L\ \ INCLU DE. BllT I. 0 I l.l'\1111-1) TO . ..,, rn E\ I G. DRILLI. (,,\\ELL COI\IPLETIO 
01'1· I{\ 110\S, ~ I OH.\GI•., OIL .\ 0 G .~~- 01{ PROUl ( 110 I- < ILi 11 E"I, l'ROIH < f!',G \\ ELL~. RI:.\\ ORKl 1 G 

OF ( I Rill I I \\ELI.~ .\ 0 GA GATIIERINC. AND PROt [~~I <... l·. \l'ILI I'll:. ~. 
8.H.-1 . \DUITIONAL INFOR lr\TION. IJI JYER IS ENCOUR \GED TO :-.EEK \DDITION .\L 

I I mn , , ·110 IUC \I-WING OIL D GAS A Tl\'IT'I O 01{ 0 .J \CE T ro THE PROPERTY, I CLllDl 1 G 

DRII 11\<. PER'\llT \PPLICATIO . TIIIS I FORMATION 1\1'\Y BE AVAILABLE FROM TIIE COLOR \DO OIL 
\ 111,\"1(0 ",f·. R\ .\llON(O 1 II ·10. 

H.8.5. l'itlc lnsurnnce E~clusion '. 1\.1:.itter. set lurth 111 tlti , "'L'L'tinn anJ ntlt,'J',. lllU) be e,n:-ptcJ. evluJcJ l'rn111. or 

n .. , w. e1 eel h) the n11 ner' s title in \urance po li e). 
:-< 1). \li111•rallU~hbRc,ie\\ , 11U)CI' 12J Doe □ Docs otha1L·a Ri ghttuler111i11 ,ttl·ilc,a111i11.1 t1l>n1illhel\ lin n.ilRight, 

11, 1 1 I 1, 1111~ Lil Hu) er tlll 111 bclure lhe l\linerul Ri ghi\ E'\ammatrnn Dl·adli111• . 

'J. I.\\ I L '· ,E\\ ~LIR\ f.'. 
1J I. t' \\ IL( or New u1'Ve}', lflhc ho:-. i, chcekeJ. (I) D 'cw lmproHment Location Certificate ( ew ILC) : or. t~l 

rn "111 ll'' in the lnrm llf an Improvement Survey Pint: is required and the lti lilllling 1\il l arpl) : 
1J I. I. Ordering of en I LC or . cw un ey. ~ '-ellcr D Buyer II i II nrJL'r the Nc11 11.C or Nc11 Surll:) . ThL· 

,., , II l Pl L'\\ ...,un L'~ ma) al ~o be .t pre, iou-,; 11 l or ~u n c~ that i~ in the ab01 c-rcqui red form. ccni lied anJ upJnted as nf a date 

ollLi 11,e d.11c· 1>! tlti ~ luntr.lLl. 
9. 1.:? . Payment for ew I LC or cw Survey. I hc eust ol' tlte e11 I LC or Nc11 Sun C) ,viii he paiJ. on or bcforc 

c 1,1.1111!. b:- l·J ",cller [l Bn~er m. 
11. 1.J. Dell\ er) of e" I LC or 'cw urH). BIi) er. SL'ller. lhl' issuer 111 the I it lc Cu111111it111ent (nr the pro, icier uf 

the· 11pi1111,n 111 title ii an \h,trJt: l 11 1' litlc). Sc ll cr·s atlnrne,. un d Bmer·~ allurnc\ ,,ill rl'cei1e ,1 "iL·11 II (' l'r 1e11 Sune) on or 

'•LI,,, rn II ( or c 11 Suney Deadline. 
').IA. Cl·rtilicationof en IL or 'e~\ un e~ . lhe c11 II l ,1r\Je11 Suill) 111llhccertilicJb~ the , une>nrtu 

.tll 11,,,,L 11hn ,1re 111 recc11e tile Nc11 11 l' m c11 :-.tirH·~ 
9.2. Bu~ er'~ Hight lo \\ ah c or Change NcH IL · or Nm Sun cy "'clertion. IJu~ er lllU) ~e lCL:l J "-.c11 II C or Nc11 

,ur, e.1 J1IILrL11l than iniLiJ II ) ,reL'ilicJ in thi s l'ontr.iet ii' there is rm .tJJ11ionul L'll. t Lo Seller Il l' change lo thL· New ILC or cw 

"''"'"'~ Ohjrrtion Deadline . nu~er 111:.J). in Bu)cr·s so le s;ubjccti1c Ji sc ret1011. 11ai1e a Ne11 11 .C or c11 ...,u nc) if'JnnL' rrior tP 
'-11 il 1 111 111 1111g .Ill) eost 1111 the 5:Jlllc. 

9.J. "-le\\ I LC or cw urvey Objection. Bu) er has the ri~hl tu rc1 ic11 anJ nbject bused 011 the "ii:11 11 L' 01 '\Je11 ",un e) . 
I 1· tlw 1', L'\I 11 C' m Nc1\ Sun C) i, nut timel) nx;cil cJ b) Bu) er Ill' is u11 sati~ lalhll') t,, Hu) LT. in B1. 1) 1.-r·,, ,ole ,uhject11 c Ji,cretiun. 
1111) l'I 11111 . 1111 or hclc,rc C\\ I LC or rw ur\lcy Objection Dt•adline. 11nt 11 ithsla11Jing ~ X 3. nr ~ 13: 

9.J. I. otice to Terminate. Noli I) Seller in II riling. rur,uunt lu ~ 2-l . I .. ll1u1 tlii-, Cllnl1 all i~ IL't'fll inc1ted : lll' 

9.J.:? . ·c" ILC or e" un ey Objectiou. Deli, er t(I :-.ellcr a II rittc11 de,L't'irtiun 1)1° , Ill ) 111.ittcr lhJt "'" to [,c 
,,11>1 11 "I 1 ,l1L <II 11 111 thL· Nc11 I l t or c11 :-.un C) lhJt ,, unsuti, 1ac:tnr) JnJ thJt Uu> er requi re :-.eller 111 enrrect. 

11.3.3. Cl\ IL(.' or New 11rveJ Reso lution. II u Ncn ILl' or ~en :,unc~ Ohjeetion ,~ rcr1.:11i:J hJ ~cllcr. llll 01 

I •LI' >1 l t'" IL( 01 'le,\ ~un C} Objection Deadline nml if Hu) er and :-.cller ha, c not agreed in \Hi ting 111" ,cttlcrnent thereof on 

•" I·,, I< 1 '''" ll ( or 't'II ,un ey Resolution Deadline. thi · Contruc l II ill terminate on e,pir .. nion ol'th, e,\ ILC or ew urvey 
lln11l11111111 nc:11llinc. unlc ~. Seller 1c\.ci1c~ Bu) cr'~ 1rnttcn 11ithJni11al or tile Nc11 ILC m Ne,, Sur,c) Ohjl'L:tiun bcfot'l' ~u1:h 
,1111111tti.,1111 l 111111r hLlilrL l'\pirmi,,n uf' ew ILC or , cw Sunt':v Re~olution Deadline ). 

I II" I 1, 21. ( I 1\ 11{ \I I I O Bl , \ "IIJ ',f.1.1. RF \I E~ I \ l'F (IUSIOF'fl 1.\1 ) 
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I 0.1 ",diet', Pro per!~ Oi~d osure. On ur lwltm: Srlh•t·'s Pt opnl) l> i~do,u re Dcncllinf. ",din agn:c, tn Jelh e1 tll nu) er 

\hL 11111,1 u1-rc111 , LT,1011 ut the applic:ihlc Cukiradn Rea l I .slat\! t\,111missin11 ·, cl lcr", Prorert) I >is1:lnsurc t1,r111 cnmrleted b) '-,ell er 

1 , L'ikr· • .1Llt1JI knn\\ IL'dge and curn:lll as or the dale or this Contr.icl. 
I 0.2. Ui~d osurc of A1.h crsc latcrial Fad : Subscqu 1•n t Di,cl11, 111·c; Prc~cnt ( 011 1lition. 'icllcr 111ust di,cln,c tu Bu) er 

,111~ iiLII L"l'\L' 111.itcnal f,ll' I' :.tcluull~ "ll(l\\11 h) 'icller as nt thc• ci-llL Pl 1iii s ( '111111..iLl. '-,cllcr .1~1L·c, th,ll di,,:111,urc 11! uLh i.:r,c ma1criul 

l.1L·t, \\ ill he 111 \\1iti11g. In the c,cnt ~clkr disc1l\cr~ an ud , cr~L 111:1tc1iul t.1c1 :ilt.:t thc d.1l, or lhis ( u11l1ai.:I. ~cllcr mu,t limcl) 

di .,:111,c t1Lh .1d, cr,c tact lll 13u) er. Bu) cr ha, lh Ril,!hl ll1 I er111int1lL' b.iscd 1111 thi.: Scllcr llC\\ di ·,cl,1,urc 1,11 Ilic earlicr nt t 111,ing 

111 ll\l d ,~, .tltL'r Bu)cr s reL-cipt Lli'lhc nc11 Ji •,i.:lusure. I ,cert a, ,1th.:rn1,L' pn11ideJ in thi, (L1111ru.:l. Hu_ cr :1d.11m1lcdgc, that 

',,·lli:1 i, c11m L') 111l! thL· l'r,1r 'r l) l11 13LJ) cr i11 :.111 ··. \ s h "" L'l1ndi lillll ... , 'here I ·· ,111J ·' \\'ith All Faults:· 

111.J. l11,pcclio11 . l nlc,s othi.:m ise rrm idcJ in thi~ (.\111truc1. lhi) LT . .ict111g in gond l,iith. hi!, the right 111 ha1 L' 1nspc.:tinn., 

11,, , 111.: 11r mnrc third p.1rties. pcr,nn:ill) or hoth) u r the I 'rupcrl). I cased I lem~. anJ I m:I usit>n, t I nsrcction ). at Bu) er· s c,ren,i.:. Ir 
, I, till 1111 , SIL.ii r.:11nd1tiL•ll 111 thc t>rnpert). ini.:ludi ng. bu t not li mi lL'd to. the rool. 11alls. structural intcgri t) l1I thl' l'rurL·rt). the 

I , 1 i, 11 j'i11111hi111•. I I\ ··\( anJ other mceh:inica l ,~ stems nr tlw Prnpcrl) . ( 2) the ph) sii.:~d wnditi,,11 ,,r the lncll1 , i,111, and I ea,i.:d 

1 il 11h. 1 1 l \LT\ 1c1.· lu thl' Propc1 l) ( including uti litil'~ anJ eo111111u11icatinn scn il'LS ). S) stem ., ,111J L'rn11p1>11l'11ts ul the l'nipcrt) ( e.g .. 

i,L,111111; .ind pl11111hing). t I ) Jll) propo. cJ nr c,isting transportation project. ro.id. street or high\\.1~ .11r (5) .111 ) 11ther :iLLi, it:,. oJorur 

11, 11,L' 111 h.:thcr tin 11r ,ill tlii.: l'ropcrt)) :md its clrccl Llr e:-;pct.:tcd i.:ffei:t ,rn the Pro11crt) or it, ,iet·upanls i., un a11slactn1). in 13u) er·s 

, •It ,, h1,·, 1 i , disL'l'l'llllll. [hi) er 111J): 
I CU. I. Inspection ·1 erm ination . On rn hclc>re thl' ln ~f)Cl'tion Termination Deadline, nntili ~cller in II riling. 

1•11 ,u 1111 I,., ' I . I . tlt.11 tlii·, ( unlract i, tcrn1in.it.:J duL Lu a11. un . .1ti ·, l.1cto1) l'1•11diti11n. 1m11 iLIL'd lhc 13u:, t:1 did nut rrc, iow,I) <leli1 er 

.111 ln,1'L'l'l11111 t >h1<:Llio11 Jiu . er·, Right tn I crmiti.lll' under this prm 1s1011 i.:,p11c, urun J ell\ t'I") ,)I an lnspcctinn Obji.:ctiun to . c ll cr 

1•111 ,u.i11t 11 ~ I tl. ,.2 tlr 
I fl .3.2 lnspcl'l io n Objection. lln or he Ii ire the ln ~pertion Objection Dendline. deli1 er to .'cllcr a \Hillen 

,. , ,,,11 .. ,1 .. 1 ,,n_, 1111,.111,l,1..:IPr) c,,ndition that Bu: t:r require~ ",cllcr IP c111Tl'Cl. 

111 .. \.J. l11~ pe1.·tio11 Rc~olution . 11 un lns1wct1on UhjL'Cl1u11 1, rcL'l'il ed b) :O-i.:llcr. un 11r he tori.: Inspection Ohjection 

llcatlli11t• .1nd i I l1u1L·r and Sci ler ha1 c 1101 agret.:d in II ri ling to J scttk111enl th.:rl'llr 011 111 lx·li,ri.: h1spe,·t in11 Reso lution De:ullinc. 

1111 ( 111111.irt 11 ill ll'rmin:llc nn In pection Re. olution Deadline unlcs · :O-elkr rccei1 es lh1:- cr"s 1, rill.:n 11 ithdr,1\1 al ,11' 1hr Inspection 

I >l•tcLl1,111 f->l'l1 11e ~uL11 1crmi11ation (i.e .. on or hcl'nrc c,rirntiun nt lm,11ectto11 Re~o lu tio11 Dl'ad linl'I. "lnthing in thb p1tl\ isitin 

1'r11h1hil, LhL Hu:-c1 ,llld the \elll-r lrom 111u tuall: tcrininJting this C nnll u,·1 hL·l,11l· 1he IP'-J'l'L ti1111 J{.:•,1ilut11111 lkadlim: 11.1s~es h:-

1· cL·uung ,111 I Jrnc\l \lone:,- lkil'a!--t.:. 
I 0.-t. Damage. Liens and lndemnit). IJu:, er. c'\cept as t1lher111st.: rrm ,Jed 111 th 1, l 011tro.1ct lll" other II nlten agreement 

bL· t11rrn ihl' rurtic• .. is 1-csronsiblc rur ru) 111e11 t fur all in~pcdinns. tcsh. sun l') . . cngincering rq-x,rt:-.. ur nthcr r.:purts perf(1r111i.:J at 

I \11\ .:r , 1\;q1H.:s1 t \\ urk) .111J 111usl pa) ti.,r an, d.inwgl' tlwl oi:cLII' 111 the l'rnp111) .ind lnclu,i11n s as .t JT,ult 111· such \\ urk . Hu) l'I 

'I 1,,' 111 1 I' n111l Ll.1i111 111 liL·m. 111 ..111; kind ugnin,1 lh ' l'rupcrt~ lnr Wurl-. pi.:rlurmcJ on lhc Prupcrt). Bu) LT .1grel', Lu i11Je11111il). 

I''' •In l ,111d huld ..,Lllcr harmless lrom and ugain\L an) li.ibilit). Jamugc. cost or c,pcn,c inL·urreJ h:, ~ellcr and i:auscd h: un) such 

\\ t1il, Ll .11111. 111 l1u1 I his indemni t) incluJ l!s Scll er·s ri ght to rccm er all t.:o::.ts und c.,pcn~es incurrcJ h) Sellcr to Jei"cnd auuinst 

.1, ,11-h li.,hilit). dum,tgc. cost or c.,pcn c, or to enforce thi Section. includ ing Seller'~ rca~trnable uttnrnc) lee. leg.ti lcl's and 

l,pu1,,, Ilic rn111si1111, oi"thi. Section su n i1i.: the termi natio n ofthi., CuntrJL"t. I his~ 10 -1. doL· , 11111 c1rrh t11 itum p.:rformcd 

1•ur 11.111110 nn ln,reet1c111 Re,ol utin11. 
I0.5. lnsurahility. llu:,i.:r has the Right lll l erminulc umkr ~:!•I.I .. nn ,ir beturc Pro pert) ln~ura nce lcrminatiun 

lh·,1111111< b.i,,·d Llll .111, un,ati,lactn1") rro1 i,iun or thl' U\ ailabi lit, . Le1111•, and l'undiuon, and pn:mium l11r rro11ert:, in.,urun..:l' 

I', 'I'' 111 111 1111111T) ,111 llw l'n•pen:, . in 11u)i.:r", '>\1lc ,ubjt,cti,c di ·c reliun 
Io.,,. Uuc Oili~enrc. 

IO<,. I Duf Oiligcucr Documents. Si.:lli.:r agrec., lll Jeli, l'r l'l•pie~ or ti ll' foll,111 ing doi.:u111c11 ts anJ infor111utio11 

1•.:1 t,1111111" 111 the l'n•pt·rt. and I cased Items I !Jue l) iligencc Documents) tu Bu) cr on or bc torc Due Diligence Document s Deliver:, 

ll1·,1tllt1H' 
I 0.6. 1.1. Occupanc) Agreements. /\ II i:u n cnl tcu~cs. inc lud ing agricultura l. mi neral. and ,>ii and gas lea ·cs 

11,I 111 111\\ 11d111,· 111', ilierclll 111 olhc1 uL·cupunc:, agrccmeni... pcrl,lln111g to thi.: l'wpl'rt) . I hP,L' lcascs t'r 11 1hcr occupanc) agrt:Cllll'llh 

J c1 l.1111 ll,! ti, the Pnipcrt) tlwt ~uni, c Closing :m~ a. J'n llo\1s (I i.:J cS): __ 

10.6. 1.2. 

I U.6.1 .3. Encumbered ln rl u ion~ l>oc umcnh. l11lL1ttit>11all1 omittLd. 

t II l--h-2 1. t O'" IHI t 10 (11 \ \\IJ~~I I.IH .. \I ~-~1 \I E (IU 'i ll)Fl\'11 I ) 
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)'I I0.6. IA. Other Document . II" the re!,pet:ti\l: lit" is i:hcd,cd, Seller agrct·, It> at!Jiii1111all.:, ddl\t'r rnries 

'" " ' th.: 1 .. 11,n11nf. 
'I 0 I 0.6.1.4.1. All con iract!l re lat ing tu th.: 1>pt:ralion. 111aintcn3m•c anu 111J11agc111e11t uf the 

0 10.6. 1 A.2. Pre pert) tJ bills fi>r the IJ,t > .' eJrs: 

' · 1 D I 0.6.1 ..t .3. !\ ,-hu i It rnn~t,u<.:l i1rn plan~ h I the l'rnpcrt.1 unJ the tc11,1r1t i In pn,, Cllll'llh. inc.:luui ng 

fl 
II 
I' 

~ .J, 
,f I 

I' 
le, 

•l 
,.JK ,,, 

11 c le i1L·c 1111,cl L k1·1rica l. 111t'l' hi1111e:il unt! ~trul'lur al s.:, ,tl'm~: cnginn:ring rc1 nrts Jnd rermant:nf Cerl Ifie.ill', pf Ocrurnnc~. ltl the 

ll' 11 1<11\ ,II 111.i hil: · 
D I 0.<>. 1.4.4. I\ li,t ,>I' all l11clu,iun h> 1,l. LPl11 l'.:, t:u t11 lh1~ er· 

LJ I 0.(> . 1.4.5. Ore, ating ~tatc.;111..:nts li11 the p..i.st ___ ~ c.11s. 

17 I 0.6. 1.4.6. I\ rent n 1II an:urate und currcl'l 111 the date ur thi!-> l'ontn.11.:t: 

[J 10.6. 1.4.7. ,\ . ehcdulc ol :Jll) tenant i111pr,11 c111enl 11ork '-;ellcr is obligated tt, Lllmplcte hut 

I, 1, 111 ,1 1, t , <1111pk-1 nl u11d ea1 ital i111p1'l11 ement II urk either SL'hedu led or in pniccss 011 th e du te u I' th i, Cnntr:Jl't: 

[l I Q.6. 1.-1.8. \ II insurance pulicie pe1 t..iining tu the 1'1opert~ .ind u1pk, <11' .in_, l l<1i111, 11 hieh 

I .,1 L hn 11 111.idL· 1·111 the J1J,t __ ) l\lrs: 
D 10.6. 1..t.Q. S11il , rq1,1rts. gcutce[,nit.;,11 r1.:1, 11ts. in s1ectiu11 rCJ]Q[l_:,_. sUl"\C)S .tnt! engineering 

,,.,,,.r, ,,1 d 11o1 1•en,li n111g In the l'rnpcrt) til'nut dL·li11:rL'd earlier 1111dcr ~ X . .1.1: 

J 10.6. 1.-1 .10 11 1 ,111d JII l i,t11w d11n11mnt,11inn anu 1cp,1rb regardin!! l'lwse I and II 

, 11, i111111m:111,d 1cp\>1h. kiters. IL'st 1 ·,ults. ,1d1 i 11ri\·, JnJ si 111il.11 d11u111w11h re,rL..ti1l' lo 1he c\i,tcnl'C or 111,nc. i~tcm:c 11J'u~hcslns. 

I 'l n t, J11 , l11r111er . 11r other tu \ iL. hi.1/ardous or 1.onlam in.itcd ,uh LJni.; ·s anu llr unuLrgrount! ,tnrugc tJnl-.s J11J ur rnJun gJs. Ir no 

11.'J'•>rl .11c i11 1-i L' llcr", rosse,, ion or 1- nm,n to Seller. '-;cl lcr \\.llr,1111, that 110 ~u<.:h reports arc in Seller·, pos,cs,i11n or i-mJ11n lo 

.... l I I, I: 
0 I0.(1 . 1.4.1 I. 

, 1111q,li.1111.:1.: 11I thi: l1r11p1.:rt~ 111th ,JiJ ,\c.;t: 
0 10.6.1.4.12 . All permit;,. licc11s.::, ,111J 1llhc•r huilu1ng 111 uw ;1uth,1ri1.11irn1, i,,ui.:d b~ an~ 

l.'.\111.:rn111u1tu l .iulhunt) 11 ith _jurist! iction 01·1.:r tht' l'1\1pcrl) and 1Hiltcn m,t1cL ni' an~ 1 iolallun ,if an) ~ul'11 pcnnits. lii:cnse, nr u,c 

1111hn11 .ili1111 . ii an~: and 
(8 I 0.6. l .4 . 1 J. Other. uipug1 uphi1,,al llldlh, .11 ri,il ph11Llll.'.l ,1ph,. ,111J ,1111 .1pp1 .11~.ih ul' the l'n1pcrt1 . 

.! 1·11c.:._ 111 thl' 11111,1 1,ilualinn nnlice for the l' rnpc11\ unu documL·nts rerta inin L'. tn the 111w1 1ece1ll tH\ aJ111l'al h1r fill' PrPpcrt, : um 

pl,111~.511 ,h-.,11 i11,!s l11r LIH' l'ropcrl1; anu di.:;,l·ripliun ol a ll \\liter righl;, arpurtl'nanl lo the Prnren1 anJ cnric, or all uet:rces. oruer, 

, lh LI •,11111 r1'L"111 J,. ";rtcr cnu1 I ,1pplications. 11 cll perm it documen ts. ,mt! ,1111 other Jocument, rc lall'J tt1 311, 1,ati.:r ri1!11t 11r 11cll rt'r111it 

•t'J"" t, 11.1111 1, ,_, he 1'1 up,·r11. 

I U.6.2. Due Diliocnce Document~ Re, iew and Objection . Bu) c1 has the right t11 ri:1 ie11 .111J nhjcct b.JSi.:d un the Dul 

1111,, •·11 L' I 1,, ,111111·111, II the Due Di ligi:ncc Documents arc not su pplied In ll u)er or are un~Jli,l :.1clnr). in llu)cr's ,nk sub_jecti\c 

1, , ·, 111111. 11111 l·r 111J). ,111 ,,r hcft,re Due Diligence Document Objection Deadl ir,e : 

I 0.6.2 . 1. ot ice to Terminate. Notif) '-;r ll c1 in \I riling. pursuJnt 111 ~ 2'1. I .. that thb ( 011tr,1c1 i, term inati.:t!: 

"' ('I 

" I 0.6.2.2. Du~ Diligen('e Docu1n cnt O bjection. I h:Ji, er tu ",cl IL'r a \\ nuen Je t:ription of ~ln) 

\ 111 .111 .l.il'l111:, l>Ul' l)iligenLe Du,·u1111.:11h l11,ll ll u) Cr 1c4uire~ ~ellcr tu LIIITl'CI. 

I 0 .6.2.3. Due 0iligenre Docum enh Re olutrnn . Ir ci l>ue l)i ligence I locum nts Objection is recci1 ct! b) 

1, 11 ', I I, 1., 111 , 11 heh•rc J>uc l)iligrnce Dnn unent s Object ion Dc11dli 11r ,mJ i I Bu.:, c1 nnu ~e ll e1 ha, e not agrccu in II riling to ..i se1t lc1111.:11t 

,,1 1l1u, .. 11111 o11 l,, h,rL Du e l>i hgcnc..c Docum ent~ Re\o lutiu11 De:1111i11 . 1h1, L'1111l1.1Ll 11ill tu111i11.1tc ,,11 Du (' Diligence Document~ 

lfrwlut1011 De:11ll im· unlc~s Si;:llcr recci1 i:s 11 11: er", 11 rilti.:n II ithJr,11\JI 1lf' thi.: l)ue Diligem:e D1icu111enls Objection bcl"orc such 

,, 1 1111111111, ,n 11 .l' .. 1111 or hl'li1rc ,·,p1ralion ul" Due Diligem·e Docum ents Rc..",o lu tion Deadline. 

,, 1 I 0.(d. l oning. Bu) e1 hu~ the Right tu I i:nnin:ltl' u11t!cr ~ 2➔ I. un or hcllll'l' Du e Diligcnn Oorum ent~ Objection 

,, neadlmi-. b.i·,i.:J 1111 Jll) 1111~Jlisfal'lor) ;oning nnd 311) u,c rcstrirliuns i111poJ~L·d h) ,111) g111L·111111e111al ,lgL'IIL') •11tl1j1111'-d1din11111cr 

.•hi• lhL 1'11>pl'rt). 111 !Ju~ er"" snk subji:cti\ e discretion. 

c,- 10.6A. Due Diligence - Environmental, D \ , 13u\lr h.1~ th e right 10 11[,1.iin Lil\ in,11111rnl,il i11 p1x1i1111, or the 

,t,). 1'11,pert) itlL'li 1d1n g Phase I a11d Phase II Lm imnment.il Sitt· ,\sst:"-lllent .. .is il l'Pl1 e.iblc. r Seller rJ Bu~ er II ill ,,rdu 01 pro, iJi.: 

·••" l'ha,l' I Lm1ronme111lll '.-.i tc ,\ s essment. Phase II Emironmrntnl '-tih• , \ ~\l'~ menl ICPP1pl1 ,1n111 i1h 111n-,t ,·111Tl'll l 1ers11111 ul 1h1.: 

, 1 ,,1 lk il,k \<.,]~II 1527 ,tamJaru p1,1c1ic·c;, li11 Im i1'<1nr11c:111JI '-t11e ,~..__.,,,111ullsl .ind m _______________ _ 

• I .11 lhL c jlL'll,e ,,1 [J ~c.'ller D B11}1Cr (1 ·111 irunmental lnspecliunJ. In JdJiti1111. Bu~ er. Jl 1311)cr"~ c,pi:nsc. ma) al,n cond1tl'l an 

, ilu 1111111 1d1l'thLT lhL· l'rnpe1t: cornr lies 11ith lht: . lm1:rin1111· 111th /li\clhili11,•, lt1 (AU,\ I l't1luat11111). ;\II such ins1•L'L' ll1>11s and 

.,:u,111, 11, 111u l hL u1ndu1.tcJ .it :;ud1 liml':, a~ arc 111u1u,ill) .ii; rLcabk Lo 111i11i11111c tile 1111urnptio11 ,r :-icllLI ·, .111Ll .111) S-:111,;1·, 

1 , 11'1 h11 1111• , 11 L', ,11 lht: l'nipnl .. ii an). 

II 1111~ c1 , l'h,1 ·L· 111111mn111cntal " itc \ %t:. s111c11l rccn111111c11Js.1 l'ha,e 111111 iro11111cnt,d Sile .\ ~sc~, lllL'lli. the Ern iro nrn ental 

ln,pt·rtwn I crminntio n Deacllin • 11i ll he C\ lcnt!cJ b) ____________ t!a) ~ ( I .\ tl'nJcJ I :11 111p11111cntal ln,pcctilln 

\ 11 'l<'ll 1, 111 I kaJlini: 1 .ind i r ,ut:h L , 1cnded L111 imnmen tal ln~pcctio11 Ohjci:tion Dcadlinl' ,. 1c·nJ, hi.:.:, ,ind the Closing Date. the 

t 11-.,1 11-ll ( () ii{\( l lORl ' \\IJ",f. l( RF \l t:!-,1\11 : ( lll:Sll)I 11 ,\1 I 



174

1 l11 ,i 11:..: ll:it1· ,, ill r>l' ,, 1rn,kJ .i lil-.L rcrioJ n l tirnl'. In ~u<:h l'\ ,·nl. D Sclln D Buyer must ra) the cost IL1r such J> hJ~; c 11 

I 1, 11"11111l 111.tl ill' \s,cssl11l"lll. 
11 •,•, 111111li,tund111g ll1t)L·r", right tll nbtuin aJJi1i11nal cmironnwnta l insr c<:liu n~ nf thc Pror crt) in this* 10.6.-1 .. Bu)cr has the 

I' h' ,, I 1. nni11JIL undcr ~ 2-l. I .. nn or be Ii ire En\'ironml·ntal ln~pcrtion Termination Deadline. 01 ii" urr l icahlc. the I . ,tcmkJ 

~ I ,1, 1111111111·111.il l1isp,•1_lio11 Oh_lL'Clinn l>cc1J lim: . ba~cJ 1111 ,111) unsati,r1ctt1r) r'L' ulls or I 111 iro111m·ntal l1 P,pc<:ti11n. in lh1)er", "'le 

11l 11cc·1i,l drsclclll'll. 
x1 l',111L·1 11.i, the Right 11, l crininall.: under~ 2~. I .. ,m ur bclnrL· \I ) \ 1. ,a lua ti1•n rnminatio11 Dea, llin e. 1,a,cd 1111 Jn) 

:,;, u11,.1t1sl.1Ll111'1 \I)\ I 1aluation. in Bu)cr·, snlc ,uhjl'c1i1c disnc1i1•n 

·1.1,, 111 7 Co 1ulifio1 a l l lpon ale of Property. lnlen1i1•nalll 11111i1li'd 

:,; • I O.S. ourTc of l'ota!Jle \\ ater ( Re it.knt ia l I.and ancl Hc~idcntral 1111 proHmcnh O nh ). lh1~ c1 lJ 1)0 1·~ [ZI Does Not 

,,·s I• 11(•\\lnl),!t' 1ueq,1111 d CPI'),,, \cllc1', l' n•rcrt) lfr,Llt1st1rl' nr ,111111.,_. ol \I, .1[1:1 \dd,·11du111 di d,,,i11r the s1111ru: nl rolllhll' 11atL'I' lor 

;:,;q tli,· l'111rl'l1). 0 I hc1c i, 1\/ o \\ ell . HU)er O Docs ~ Dot:~ ot ad,111111 kdgc r,xc1rt 1,ra cor) 1,J the currcnl 11ell rermit. 

'"I 111,• lo 1h11 rr: ",O l\1 E W \ n..R PRO\ IOER ' REL, , TO \ ' \RYI G DECREES, 0 NO R ENEW \BLE G ROl ND 

\\ \ I LI{., Ol \I \\ \\ ISII TO CO T 1\ T \O UR PRO\'ll> ER IOI{ I V E T IG rE T l-IE DE CRlll ED SOL1RCE) l 0 

111 ll· lnll I 11 11- lO - rE.I{ IC,lFrICI E CYOF f H E PIH)\IOER 'l.i\\\TEH~l 'PPI.IES. 

" 10.'I. F\i~t mg Leases; lodifiration of E:\i iing Lease ; f\i cw Lca~rs. l11tcn 1ion,dh 11111ittcJ. 
11 I I 0.10. Ll'ad-Uascd PainL llntentionall)' Deleted - See Re icll'ntial \ chlcndum i r applica lllel 

10 11. ( ar lton \1 0110\ide Alarms. p11tt:ntiunall)' Deleted - !-ice Rc., id c11tial .\ ddl'ndum if .1ppliea hlcl 

• •· 10. 12 \lt>tham phcta minc Di cl o5 11rc. llntcntionall) Deleted- 'icr Re~ id e11tial \ddrnllum if.1pplka!J lcl 

Ii 11 11 \ I I·.., I Ol'PEI .., r ATE I\IENT. . lntl'nlinnalil lllll llled. 

Cl OSI I\ , PRO\ IS IO ~ 

11 , I .1. < I O'-,f l, 1)0( I \ II.- Nl ', I STIUI TIO ~ A D CLOSI <;, 

11 1 I!. I ( lo,in~ L>ncum c11t s mul Clo ing Information . Sl'ller anJ l~u:, er 11 ill eooreratl' 11 ith the l' lo,ing C\111111an) to enable 

1 ' 111, ~ l1is111!- l 11111rJ111 IP prl'parc c111J Jcli1cr Joc:un1e111, requi red liir l lm111~ t11 Ht1)cr :.111LI Sclkr n11d !heir Jc~igncl', . Ir [IU)l'r i, 

111 ,,1,11111111~• , I,, 111 1" rurLha~e the l'ropert:,. 1311:,l'r ,1,:l.,11,111 kdgL'' llu) l',·,, l,-11dl·1 i, 1·cqu1rL·d t11 p1·,11 idc thl' ( '111,ing <ump.in). in a 

I II 11111LI_, 111.i1111L·1 .• di 1cquircJ l,ian do..:umcnt, anJ linam:ial intur111,1ti1rn cnnc:ern111l! llu)c1·s luJll . lill \Cr c111J \dlcr 1\ill l'urni,h an) 

1o1· 1 I liti .. 11.il i111,,r111 illllll :1 11J JOl'lllllL' lll', rcquireJ r) ( ' l11,i11g ( nllll'lll) th.ii \\ ill hl· ;1c..:e~\al'\ ll1 c,1111rktl thi, lr;1ns:tdin11 . BU)Cr :llld 

1111 ·111·1· ,, ill '>l:.!11 and Ll11lljlll'tL' all c11s1111n,1n m rl'a ..,1111,thl~ 1\·qu11vd dt>,·11111l·111 :11 .,,. h1·i11rl' < l,1,111µ 

111 I! __ < lo~htf! I 11,trurl ions. < 11lurJ.Jn Rl ii I ,I.tit·< ·,,1111111 1,111 ·, < I, ,,111:· I 11 truLti, 111s l I \rr U \ , l' nl c\l:ClltcJ II ilh thi ~ 

j(I). ( 1Hlli.il'I 
11111 12.1. n11~in~. lkliH'I') l rdceJ rmm ~cllcr Ill nu. er 11ill he ,ll clii,ing (Cl1l ing). l ' ltt\ing 11ill lw nn lht.: Jatl' srceilicu a, 
111 •he·< 1,,,1111! llal nr h) mutua l ug.rc:e1nc nt at an l'a rlicr date. 1\t Cl,,sing. 'il'llcr agree~ 111 Jcli1cr a ,et nrl-.l')' li1r the l' ropert to 

111 I l 'I' 11 1 h11u1 ,111J placL ur Clo. ing 11 ii I he a J csignatcd h) BUI l'r and Sdler. 

1 I ' I Z.-l. 1>,,do ·ure of t> Ulcmcn t ( o ts. Uu) i;r an I Sclle1 .it.:l-.m,11 ledge 1h,1t ..:osts. qualil:, anJ e\lcnt nl ,1'11 ILC I UI) heillL'l'll 

11, dll k1r111 et1kn1L'lll sen ic:e rn11 iJl·rs (e.g .. nttorne) s. knders. in,pectnr, .ind tilk tcumpani,·~). 

11, 11.:i. \,,i1?, nm l'nt of Lease . lntcntinnalh 1rn1iLLeJ. 

I .I. I H \ ', I I· n (H rtTLE. uhjcc1 tll Bu~ c1 ·s co1nrl1.111i.:c 111th thl' IL'1111, ,111,I p1111 i,iPn~ ,,11h1s ( t111tr.1t.l. i11L·lud111g th..: Lt.:nJer 

1 •• ,i Lil) I'·'· 111L'l1' dLll' ,ll ( ·i.,,111g. '-elll'i mu~t L'\CL'Ulc Jnu deli, er the 1i,Jl1,11 ing. gn,1d ,rnJ sul'lic IL'l11 dL'L'd 1,, l3U) t·1. ,ll t ·1,,,i11g: G:bpc..: ial 

t ! , 111 .. 1111 dL'L'd J gl'nc1·,t1 11:11-ru ,11:, Jced D bargain anJ ale dl'cJ D qui! l'la1m deed L J pcrsi11ial repn·,cnt:tt11c·, decJ □ 

dccJ. Se ller. pro1 iJcd J llll lhcr deed is 1111t ,i.:k·eteJ. must e,ccute und deli, L'I ,1 gLH•d and •,urliL·ienl 

1 ,1 ,, 111 11111 ii, L'd 1 .. lhi) ,·r 11 ('h,,ing . 
I le , 1'1 1111 , l'L'L' ilicJ in..; 2\J (1\JJitilln.il 1'1111 i,inns). ii litk II Ill he ,·,1111 l'~nl u, in!,! ,1 'l,L'L'i:il ",11-rant:, dcL·d nr .i gcncrJI 

· 1 11• 11 1··L.d tilll' 11 111 he c1111,L':,ed "sub,iei:t to statu lllr) e,ccrtion~-- J~ Jelincu in *38-JO· l l ,1:'i)(a1. l .R.~. 

I, 

I' 

I I I'\' \If, NI Ol· LIF S •\ D EN C UI\IBRA CES. l!n le,, agreed tt1 I,) Ht1)Cr in 11nti11g . .111) amounts 011cd on an:, lit:ns 

1 11111,r,11 c, ,Lc 111i11g J 11H111e1,11·) ~um :igain,t 11tc Pn1rcrn ,1nJ l11,lu,1PI!!:,. includinia; Jll) g.011.:rnmenlal lien;, lex ,rc,i,il 

11111", •1 L 111cnh 111,t,il leJ .i ll I the d,ttc , ,1 Bu1 c1 , ,ignall!rc hcrc1111. 11 hi.:1hc1 Jsse,,L'll nr not. and pre, 1uu, 1 car< ta,cs. 11 i II he raid 

.11 "' bcl111L' l J.1,111g h: ,l·llc1 lro111 the: rr\JcccJs ol lhi, tran,al'ti1111 m lro1n .111:, 11llier ',(Jlffl'L'. 

I 'i < Uhl\(., ( 0~ r~. FEE',. AS~O( I\ 110 . I\ II Ll-. l n .l{ \ D DI. Bl R',EI\ I E''fl~. l\~ ES .. \ D 

\11111101 Ill~( •. 

'-~ IS.I. < los ing Cos ts. llu)CI anJ Seller 111ust p,11. i11 (1111,J I 1111J,. 11!c1r IL'l'CL'ti1c: Llt1,i11g u,..,i... .111J all lither 1tc111' 1c4uircJ 

.J " 1 '" 1,,. l''Lid ,11 ( lnsing. C e ·rt a, t1lhcn1 i,L' pnn idl'd hcrL·111 . 

I 11-.1 1,~t I II IH\C I 10 131) \ ',IJ", 1-1 ,I IU \L 1· .... I \II ( 1( 1. 11 ) 1 ', II\ I J 
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1 •11 IS . Clo,ing Sen ires Fee. I h · kc illl real l',t.1ll: L 111,ing scn iLl'' 1nt1 •,l bl· pJiu .tl t 'l,1 ,111g h: [I Bu., er D Se ller Gl Onc-

1 lalf h, B1nc1·a11ll011c- llalfb)Seller □ Other_____ _ __ 
1 >.J \,,neiatin11 f·et'~ and Requirell Di~bur~unc11t-. . l1 lL nl11 •11 .1l h ,11ni LL<.:J. 
l:i.1 I ocal lrnn~ll'r 111, . \11.' I ucal lr:.111,Ie, 1:i mu,1lwp.i1d.11l l11S111gh_\ 0 Bu~'er O ",eller □ One-llalfh~ Buyer 

1 I ,111<1 On' llalf h~ ...,clkr l2l /A . 
, , I:, .:,. .-.aic~ and t 1~l' T:n. \11_' salcs anJ u~c W\ that 111:1_\ accrue hccm1,c or thi, ti .insaction rnu,l bc p.1iJ II hen dlll' h: D 

l:111 er din [; Or1t·- ll alf by Buyer and One- Ila If h., Seller [] / \ . 
J 'i,<, Prn atl I r,rn,frr Fce. \n.' pri1 ati.: lran\li:r kc~ anJ 1Hhl'I In:, dlll: ln a tra11 .h,:r, I' th,· I , •11c1 t~ 1 .i 1blc ,it t ltis111g. 

t ' ,I . . •11111t1111t1 J.-flL'iJttun !'cc,. Jc,clupcr ll:c, a11d li1unJJti1111 li.'l">. 11111,1 he paid .it l l",ing I•: [l B11~er O '-;ellcr 

I•' I )nt·-llall' h~ Bu,u aruJ Onc-llalf b) eller 0 /A. 
11• f"i - \\ all'I' I rnn~frr Fees. \\ ntcr !'ran ·lt:r I cc, c:in Lh,111~c. I h, kc: .. ,1, ,,r tli l· J,t1 c· ,,1 tl11 , ( ll111r,1Ll. J" 11111 c l·ccu 

I ' I Ill 
11 \' ,11, 1 ... ,,,,I ( ,·,·tilil.tlc, n \\ail.I l)i sllid 
I l \11g1ill11t.1l1,111 \lcmhc1,h1p O \111,ill [lP11ll',li, \\.itc1 (rn11p.s11) [J ______________ _ 

11 I 111'I 11111 l h, 11,1id 11 t I ••,in!,'. h) [J Ru)l'r O eller O One-Ila If IJ~ Ru~ c1 and One-I-la If by Seller ~ / . 

11, 1.-. K I rrlit _, I n111,fc1· rel·~. l ti lit) tr..111,kr rec, L.ln 1..'1.111gc. \n_\ ice~ lll 1ran~l'cr utilitic~ from ~cllcr lu 13u) er mu,t tic 

1 , " I 1, J ll11~ rr 1 ",l'flrr [] One li re If b) Ou~ rr :i nd Onc-llalf hr Se ller Rl NIA. 
I "i.'I. I I IH' I \ :rnd < olornllo \\ ithholdin~. 

ll. 15.9.1. HRPTA. lhc lntc111al f{c1cnuc ~en ice (ll{l.,J 111J) 1cqu11c J ,11b,lJ11lial pmtiPn llltlic \cllc, ·_ pn,cccJ~ be 

11, , 1ild1~ld 1l1cr < lll,lllg II hL'll ',cllcr i, a lim·ign rcr~on. 11required111thh11ld1ng .Joe~ nut 11cL·u1 the lht_ c1· L'111ilJ he held liJhlL· for the 

1·11 11111•l1111 "' the <..,cikr''> ta,. intc•c~t .1nJ pt:nnltic,. lf'thc hP, in thi -, S.:lli,111 i, ,l,c: h ·J. \1.:lln r,,,1l~L·111, th.it '-cllcr D I~ ,1 l't,reign 

hi pt: r,1111 Ii" purp11,c, ol 11 " · 1nL·nmc t,1 a1in11 . ll'lltl· h,, in lhh "•.'l' l11111 1, ""' ,h1·LkL·d ,,·Ill'! l'l'P ll' ,l' lll ' 11! ;11 \cllc1 "11,11 :i ltlf"L'ib!n 

,, ' l'l'I ,1111 l11r 1'11rp11,c, ul'l l.S. income la\aliun. \cllcr ,igrcc~ tn C<ll'l'L'lalL \\1th llu.1 ,1 .inJ t lu ,111g ( ,1n1p.tn: 1,, p1,11 iJc: Jll.' rcasnn:ibl) 
11.:qul,ll'd J11L11111c11l, lo 1c:ril~ Scllcr-, lun.:ign 1wr,11n ,tJtu,. II 11i1hlwld111•1. i, 1eyui11.:J. ,clkr ,1uth11ri1-·, ( 111,ing Cump:111) 111 

, 11'1111 dd ,ulb an1,,1111t It, ,111 ...,, lier·, p, ,iccetb. '-.cl lcr , huuld inquire: 11 itli l.,1.:llc, ·, tJ, .ilh i: 111 1" Jctcrminc i r ",thholding .1pplic, 1•1 

I I 111 1•11•111pt11111 L'\l'>i'> . 
15. 'J.2. (. ulur:11l0 \\ ithho ldiug. I hl· t ol, 1rJdo I )q •Jtllllclll ul' I' c I enuc lllJ) rLqui1 l' .i port i, 111 11I the :-.cl 11.:1 ·, pn 11:L·cJ, 

bl 1 ,thhcld ,1 1l1..·r l lming 11hl:n Seller 11ill not be a CuloraJo rc,iuull alter ('!using. ir nut llthcr\\i~c: 1..·,cmrt. Seller agree, lP 

, , "'I'' 1,lll' ,, ith I lu_, ,;1 und Clnsing t ·1H11pan) lo pn11 id1.: an:, rcas"nabl:, rcqucsll:u documents ll1 1 cri I) SL•llcr', ,talus. I I' 11 ilhh\1IJing 

I 1 ,p11 ,·d. ',L•llu authnr11c. Closing Compan) lo II iihholJ such an1ount from Sclll.!r'!-o prncl:cJ,. :-.cllcr <.h1111IJ inquitl' 11 i1h \cllcr', 

11 1 "' 111 l, Lk tn111i11c ir II ithholJing applic~ ur ii' .in c,cmptiu11 c.\i!-ot.. 

1 I lh. l'ROR \ rlOI\~ ,\ND.\ OCI TIO ASSESSI\.IF.:NT~. 
11, I h I rrurnlfon~. I Ill' lol lu\\ ing II i II be pn,r,1tcd to the Clo~i ng Uall•. l' c·ept a, Pihl.Tl\ ,,e pr, 11 ,J,·d: 

IC, . I. I. I :l\e\. Pcrs,111.11 pmpcrt:, La\cs. i I un~. :,.pcci,d t,1\in_: J1 Ii tll assc,s111cnh. 1 I .111 _\. ,111<.J g1..11cral real c~t.11c: t.1 ,c, 

,. I, 1 "' l J., ,111 b.i,cd ,111 IJ f'a\l'' for the ( alen1l,1r, •,11 lmnwd,alt-h Prt:fl'ding ( losin~ [] "<"' Rcrcn1 l\lill l C\) 

11, .111d \lo t Rrlertt \~w~1>ed \ aluatiun . 0 Other ___________________ _ 
,,,,, 16.1.2 l{c111~. lllll'nliomtlh nntitteu. 

I (1 I . .\. Other Pro rations. None. 
lh 1.-1 l· in:1I 1•ttlement. l ln lc,'> 11the1111sc ·,pecilicu 111 .\udi1i,1nal P1\11 isil111s. these prnrntinn, arc linal. 

lh l. \ ,,urr:rllou \~ses~mcnts. l111cnliL1mtlh ,,milted . 

1 11 17. l'O-,-.E','>I0"11- Pos'>cs i1•n ut'1hc Propert:, :mu Inclusions II ill he Jcl11 c1cJ tn Bu~ l.!I \Ill Po~\es,ion Date at Po~,r"ion rim e. 

,1,hkL t t,, the I L::JSt:s a, set lnrlh in * I 0.6.1.1. 
J1,,llc1 .1l1c1 ( l11 si 11 l,'11,·cur,. l'.iih1nJeli1L'rp,1,scssi,m u, •pc.- il1Ld '-llkr ,, ,11 hl·,1.1 l,jc, ·11,,,·11L1i ,111 111d 11ill hL·a tlJitiun,111~ 

I , li,1hl1· 1,, l~u 1L'r. 1111t\\ith•,li1ndi11g * 211 .2. (II . cllc1 i, 111 lkl ,1t11ll 1·>1 I'd. 11w111,il '!.~IHl pc1 ,!;1_1 t1• r ,Ill ) J' ,lrt Ill .i JJ) m1111itlNu11Ji11g 

1-· 1 , i .. L I J.i ) 1 lrlllll Pos~es,ion Date .inJ Po~scs. ion ·1 imc until I us-.L~s 1P11 is Jli111.:reJ. 

I · GE FR \I l'RO\ I 10 '> 

: ,, 18. c I -.i: (H I.O~S, I "URA CE: DAI\ IAGE TO I CLl l~IONS .-\ D 'E R\ ICE.. : CON0l'.- 1\INATION; .\ ND 

"\It,. 1 IIHOI (,II. I \l'.t:pl as olhct'llisc prmiJcJ in this Contract. the Pnipcrt). lnclwions or hoth 11ill hr dl'li1rn·d in thc 
, ,11,1111" 11 ,·,1>t111i; as ,,1 the Jute uf'thi~ ontract. orJinur) wear .inJ tear c:,.ccptcJ. 

t \.: I . ( II 11,,. , of I .. , ..... I 11\otl r11n,•t' I fl lhc e\ l-'111 I h1..· Prnr,'• I~ Il l In , 111 ,i, \I)'-, 1rf' d ,H'll :l f l'd h~ ti rl' t "h,·r Jlllri '"' 1 ,r l',lll'-, t_ ... t" l1'I\', 

,;,, 1111 11 11 1 l l<• s111 g 1l'rl•[)l'll) IJamagcl in an amount ol'nul morL' lh,111 !en jlL'l\:l' lll 11I thc l11t.1I l'111cl1J ,c 1'1i..:c JIIJ il'lh1.. r,·p,iir 111 the 

11; 1 ,l.1'11,, ,,. 1111 1 liL· paid b.1 i11sura111.;i: (nthcr thon thc c.lcductiblc l11 he p.iid h) 'icllcrl. tht·n SL·llcr. upon 1nTip1 ul 1hc in•,urancr prncceu\_ 

ill,,,,.,, lln , f'l\l',<lft;1hlc clliirt~ In repair the Prnpcrt~ hl'!i,rr ( ·1o~i11g Hate 1111) er ha, the Ri ght 111 I l ' I m,m,tl' under~ ::!-t I .. 1111 

'bl ,, ~ C lo i11g Dall' 11 tht l'ropcrl) i•, ll(ll r,·p,iircd h, lmc Clu~ing llalt• . 1•1 1I Ilic d,1 111 ,t!:'l', ,. c:,·J, ,ud1 ~11111 ,IHHilJ 11u:cr dcct 

1 II I 1, 'I < II IHI! I 10111 \ \ l)S,H.1 RF\I FS'l \TEtlU.Sll)l,;:\11,\1 .) l'a~l' IO or t~ 
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l 1 1,, 111 ,1111 Ilw, ( t1I11ro1..:1 dL·s1'ile ,ueh l'rllrert) Dani,1gc. Bu1cr Is entitled tu .i c-reJit al losi ng. l"llr all in,urllncc pmeL'L'd, that \\ere 

I} , ·a1 c I h_ -...,llu (l,ut 1wt the \ !,,,,ciatil>n. iftlll) l resulting Imm da111agL' l1• the l'wrcrt) Jnd lndu,il>ns. 11lus the amount ufan: 

1 '·' kduli 1bl,· 1•rP11ded fll1 1 n the insuranre po lie) . I his c-rcJit ma) not e ..:eeJ thl Purch.1sc l'ncc. In the c1 cnt Sci lei ha~ nut recei1 eJ 

,~ 1,l 111-111 .1lll l' ,,r,,ucJ, prior Ln Closing. the pJnic, l11ll) agrt.:e tn L' \ll'11J thl' Clo5ing Dalt· t,) h,11 l' the Prorcrt) rcpain:d prinr 111 

I •: 1 I,, 111" "I. ,il thl.' 11p11,111 1,I Bu, er. (I) '-;clln must assign tn nm L'r the right IP 1lw prnL'cl'J, ,11 ( IPsing. ii" aL·ceptahk' Lil Seller's 

I . 1 ,1 · 11 LL , 1111r,.in) .in,I llu) L 1 ·, kndcr: ,,r ( ::'.) thL r,11 tic . 111,1) rntu inti, ., '.I Ittu1 J_t.:reement prL·p.ired h: the r:1nic, m their all, 1rnc: 

11,1 1, ,11111111~ 111, ,·lier'" L",Lrn11 .it l ' l11s111g. J'r11111 '-,cllcr", ,dlL pruL·c..:tl , tl, c Inw11nt '-l'ilu· h.i , H'cL'heJ and 11ill rLL'ci11.: due 111 such 

111 , l,1111.1,:L. 11111 L' lL'L'Jing lhl' lnltil l'un:hasc l1 rie1.:. plus the anwunt ul an, JeduL·tibk that appli..:s Ill the in , urance clJim 

J , ' I It~. Damage. lnclu,ion~ and ~en ice, . <.,JwulJ ,111: lllL l11, in11 nr sen iLT t including utilities .rnd rn111municatilln St'r\ I..:cs). 

1 1 k ,,. ,·.,11 11•1111,111 ,,r Ii IUIL ,,t thL l'rnpL'I I: lcull1.:di1 L'I: ~1:r, iu I (i: !:c-- hL.1I111!! ,11 pl11111h111 t, I. l<1il ,11 he J..1111<1 t,?1.:J hL·t11L'L'll the date 

11 1 ,,) 1111, t, 1111111 ,111,I I l11, i11g ill' p11"'es, i1111 11hiLhc• L'I' i, e:1 rlicr. tlil'n '-l·II ·r is l1ubl1· Im ihl' tL·I •.1 Ir 111 rq,I., , 1·Im·111 .,,·,uLh lncl11,111n 

I•" ,., " l I '> IL·e 111th J unil ,,t si mil ar si1c. uge anJ qualit) . ur Jll c 1ui1 ulcnt cn·d it. hut ,,nl) 11 1 the e,tcnt thdl 1h1.: 111uintc11.111ce ur 

PH, 1 L'I d.iL L'llll'lll , ti , uch I nel u,ion or Sen ice is not the rc.,11011,i hi Iii) nl the . ,..,.,, 1ci,11i,,11. 1 I' an). i_.,.., ,111:, i, 1,11ranl'i: p, uccc·d, rc:L'L"i, i:d h: 

1•1 l\ u)L.t LIII Lllllg such 1q1uir c,r rcpl ,1cemc111. lt"the l~1i lcd <1r Jun1:1get..l l11 clu ,i,111111 ",er, 1cc i, 111111cp.1irt·d 11r rcplareJ ,111 ,r brt,1rr 

111•: 1 '" -til" 111· pt1..,s1.:~,i1111. 11 hil'i1c1 e1 i~ curlier. Hu:, er has the l{ight 111 I crmin ;1 lc under~ 2-1 I . ,,n nr hl'lmc Cl11cing natl'. 11r ·1t the 

,,,. , , 'I ,1,, 1 11 , , I I1111 l' t. I lu:, ·1 i , entitled l11 d cri:dit at Clt1,ing 1;1r the reru1r ,11 IL placc1rn:111 ul ,u, h I 11clu..,i1111 ,,r '-L'I , iLl'. ~uL·h cri:Jit m u,t 

"111 111 ,1 L'\ l'L'L'd I he• I 'urchu..,t' l'ricc. Ir Bu) er ri:cci1 e... uc:h a crL'di t. '-,cller' ,, right fnr an) c I aim against the /\ <,<,11ei.1l 1,111 . ii ,Ill) . \\ i 11 u I'\ i, L' 

q I I I" 111 _' 
t' l!i.J . ( 011tlrm11atio 11 . In th· L'\Clll ~clkr ,ecehL'' .ictuJI 11,1tice 1'ti,1r 1,1 Clnsing 11io11 a pending L'11t1 dL·11111..i ti,111 ..1 L' ti11n 111.1:-

11 tl·,1il1 111 , 11f ins nl .ill ,11 rart 111'1hl· Prnpe11) 111 lnclu,11111, . • eller 111u,111r11111pll) nutil) Bu)el. 111 ,1riti11g. ul ..,ueh c"nJL"mnntion 

"I 1 111111 11111 n 11.i, thl' Right 1,1 I crminalc under~ 24.1 .. on or belnrc Clo ing Date. b;1scJ Pn ,urh ennden111,t1i11n :1ctiun. in llu:, er"., 

"le ., d,icLli1e J, ... r,1111I1 ~h11ulJ l1LI)CI elect to con ... u111111atc this Contract de~pitc ,ud1 diminutiun uI · 1uluc h1 the Pniperl) ,111d 

,,., 1, 11 '""'· I111,v, I ' ,·ntitlcd t11 a LTcdit ut C'lu~ing ru, all cnnJcmn,1tio11 rn1ccclh ,l\\ardcd t11 ~clkr 1"t,1 lhL· Ji111inutilln in the 1:_ilue 

I, 1'11 11c·I11 111 lt1Llu ,u,I1,. hut ,uch credit \1ill n(1t ind11dc rell1c·utio11 hcnclit~ t•r c:-.renses ur e,ecL·d thl' i'urch.1,c l'ricc. 

I X. I \\ all, - I hrough nncl \ erification of ( ondition. Bu: er. up11n re.i,nn..ihlc 111,tiu:. hus tile right tn \\alh. 1hn111gh the 

1•,,,1,,1l. pI11•1 i., ( l""11g t11 crili th.it the rh),it..al L·,1nJit1111111lthL" l' 111pc1t_1 ,ind lncl11si1111, u1111pliL·, 11ith thi, Contract. 

111 I .:, llome \\ arranty. llnientiunally Deletetll 
I IU,. lfr,1, of Lo,~ - Cron i11g Crop,. I he , isl-. ,,i· ln,s 1"1 J.,111,.gc t11 g11111 ing crops li:, lire ur uther c·a,uult) \\ ill he blllnc 

I, th l',trt_, lt11it lt·d 111 1h._• gm11ing Lrop, :is prm idcd i11 ~ 2.X ,111d -.uL·h l'.lrl: is cnlitkJ ,,, ,uL·li in,urancc rn,ceed~ or benelit~ for 

he :,!lt•\I I11g LT!lp ·,. 

11 19. HlfO\l\lE OUIO OF LEG LAND r,\X(Oll M·. L. H) ,igningthis(ontract.Uu)erunJScllcruch.n1111ledgcthat 

'1- hL11 re l)LLli, L hr,1 1,.cr h,,s Jd1 t!->cd that this Cnnlrad has imror!Jnt legJI c,111scquc11ce, anJ ha, ,ceommended: (I) legal e,uminnlion 

11 »I tI1 L 1 . I Llll\. uit,1l11111 11ith kg.JI anJ tu, or other Lnun i:1 hL:1i11c ,1L! 11111:; th i-. t ·11I1ll'al't a, lilts(. 11ntruct 111:1 :- li ,11 c important legal 

~ I 111d 1,1 , 1111pl tc·:1 II1111s : (~I 11, c11nsulL 11 ith their 011 n atlt1rne~ i r \\'atl'r R 1ghl I\ I ,nn:d R ighh t•r I c.1,ed ltc111 , .,re 111,·luJL·d, ,r L'\LludeJ 

· I. 111 thL ,.1k: .111J (~J to C(lllSUlt 11il11 legul counsl'i ii there arc other matter•. in thi s 1ra11,«1Ll1u11 l11r 11hic:h ll'g,tl C:PUIN:I ~hnulu he 
I'' , 11~.1.:L·tl .111d 1·rltlsul1cJ. '-iul'h consultations must be dllnc time I) .t', thi , ( 1llllrn,·1 h.1 ,tri1.:t t llllL l1mih. includ111g deadline,. that m11 st 

·,. l•c l"11q1l1,·d 111th 
'I 

~II . I 1'11- or FSSE ('E, OEFALILT .-\ND REI\IE DIE . I in1t. is nl lhe c,..,cm:c l\1r ,tl l J.iti:s and d1.:c1dl1nc~ 111 thi ... C.ontracL. 

I hi, 111L.111 th,il ,tll dJIL' Jnd JcuJlincs arc strict Jnd <1h ... 11lutc. l1·a11:,. pa)lllL'nl Jue. including l.arncsl 11.lnne) . i, 11111 raid. honored 

1 •1 IL 11d n·d 11 lien J11l'. 1 ,1 1 r ;111 : 11hlig.nio11 i'> not pcrlonncd timcl) .i, prl11 iJcJ in thb ·ontral.'.t or 11 ah cu. thl' 11011-dl.'.luult1ng pan:, 

1 1 ti t I,, in 1L111c•dics. 
1 11.l, II Uu~ ,., i, in Defaulf: 

20.1. I. "'ipccifk Performance. ·cller ma:, 1:lect 10 cancel this C'0ntrac1 anJ all I arnc~t I\ lune: ( 11 hethcr or not pJiJ 

1- I k,_ , 1 ,, i 11 iiL p,11J lo Seller and retained b) Se ller. It is agreed that the l.arncst l'vlunc) b nut a pcnalt:,. ,111J the: JM ties agree the 

111>111 , 1·111 .111d r,·,1,1111.ihll'. c;,,Jlcr Illa) reemer sud, additit111JI JJinJgL'" JS 111,11 he prop1·1. \lti:rn,1ti1 c l). '-L·lln 111.1_ L'kL't t11 treat 

·' 1111 1 1111,1 I 1, hi:1111_.: i11 full tnrcc and l'lfel'l nnd 'Idler ha, the right lo spce1liL perl11r111ancL' m J,tmJge•,. Pl' hnih 

ZO 1.2. Liquidated Damage~, Applicable. This§ 20.1.2. applic~ unless the bo~ in§ 20. I. I. i checked. :-idler ma) 

~.111, LI , 111, t 111111 :JLI. \ II I .irnc,t 1\,l11nc: ( 11 hether or n 11 puiJ h: Bui c·1) 11 ill be· paid 111 '-ell er and I cLai11cJ h: ",cl I1.:r. It is ugrcL·d that 

111 I .1111c ,I \111 t1L') .11111111Ill ~peri liL·d in *-I. I . i~ I 1()1 1 ID\ I I.I) [),\I\ I.\( ,r:-i ,111J not a p1.:mtlt:. 11 h1ch .11111,unt the partic!> agn:c is 

1111 .111,I ,l.i -t111,1hk .111d tc LL'pt us pro1 idcd 111 ~s 10.4. ,md 21) suLh ,1111t11111t I, SI .I I UCS ONLY RI.Ml I)~ l11r Hu:,er"s l'ailurc tu 

u 1, 11111 1liL· 11 l•li~•.1ti1111, lli th1·, l \1t1tl.1L·l. -..cJlcr c,prL·.,.,J: 11.1i1 L', the tl'lllt.:dic, ,ii , p..:cilic pl·rli1rmanec and adJi1ic111al damages. 

10.2, If (•lier bin Default: 
20.Z. I . ",pccil'ic l'Hlormancc. Uamagc~ or Hoth . Ill!) er lllJ) elect tn treat thi, l ontruct JS C:lllll'CleJ. in 11 hich case 

I I 111 1 ,1 \ I, 11 ,, : , c,·c·I1 L'd hcrl'U ndcr 11 i 11 l1L· 1 .:lllrned to H11) ll" ond lh1: L'I' ma) l'L'C11\ er ,u,·h damage, a~ mu) be proper. 

\l•u·n.111 1 L'i) 111 .1dd1Li1111 lo till' per Jiem in* 17 ( Pw,sL"s:, innJ lor tailu rL· 111 "clkr tn tirnel:, drli1 L'r 1\1h,es , i1111 Pl the l'rnpcrt) ulier 

11 < lm1ng 11Lu1r•,. l~u. L'I' llltt) elect lt• treat thi s Contract Js being in t'ull il ll't:L' Jnd l llL'el Jnd Jiu, L'I' ha, the nght 111 ..,pce1lk perlurmancc 
11 ,, , d.1111.it.:cs. ,, r huth. 

111,1 l,~ t. 111'-IK-\I I 10131' \'ID!'-~.11 l<t .. \l 1-.~l\ll (1{1~1111 11 11 Pag1• 11 ol I~ 
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, l' 10.2.2. ~ellcr's Failure to Perform . In the c, cnt '><:lier l~1t1 , t11 pcrlorm ~clkr's uhligull(Hl, u11J1:r thi~ Cuntr,u.:l. ll• 
, l Ii ,I,-, h it 1111t l,1111tl·d tu. luilurc tt1 time I) Ji~clo~c '\s~ociati,111 1 inl,1t1u11s knu11 n b) Se lk:r. iailtll'l' ln p-:rl,1rm an) replu,.:cllll'llh 01 

- 1 I I l I' ·'" I l 11111 n l u11<k1 thi l, ,ntrnLL m failure lo limc l) J iscllls<: ,tn) knt111 n .1J, LT~l' mutcrial fach. ~<:I lcr ren1ains liJhk li1r Jn: su1.,h 
I ,ii Ill• 111 l'L'Jl111111 unJ..:r thi s lL111L1-.1ct afkr ( lo~ing. lh1)l'r°S rights ll• purs11c the Sel ler for ~clll!r', failure to p..:r1;1r111 unlk·r tl11s 

1, f ,,111r.ic1 .ire 1TseT1 cJ and sur1 ii c l' ll1si ng. 

, 1 'I L U, \I 1- 1· t "· I o-.T \ ND E:XP F: SE . . An:, lhi ng to lhl· e1111lr'.1r:, hcn.:,n 11111,1 illv,t:111ding. 111 1lw e•, cnl ul .111, ,1 rhi1ruti1111 
I '" 111_.1t1111 rLl.ilinc tu thi~ l t1lllracl. prit1r In ,1r Jllcr Clo ing D.1te. th..: Jrh111all>r ur L11llrt 111thl ,111,1rJ 111 th..: pn.:1,111111!.! r,1rt:, ,ill 

· 11 ,,· 1 ,111.ihk ..:11,1, and c,l'Lll'>L'. inc luJing attorne:, recs. legal rec~ and L' 1•cnsL·s. 

" \I I DI \ I 10 . 11 " Ji·,pull: .iri•,es rel,11ing lu lhi ~ l\111tr.1..:l l II lwthcr pr1ur 111 l'I' Ji'tcr l'lnsi11i; l unJ i, 11ut n.'snll cJ. the pJrti<:, 
,, (J Ir, ... 'l I. 111 :11o1d f 11 1h (,1 Jllc•d1atiun. f\kd1 ,11iun is :l pn11 ·,·ss in 11hkh the p:1rtie, 111(..'('111i1l1 an imp.irlial PL'l",lll1 lliill hclrs 

11,, 11 ;•t1l 1 111ii1rm ,ill: and 1·t1 nlidcntiull_. l\lnli.itilrs 1·,1111wt imp"sc hinJing dccisi,1ns . lkl11re· dll) 1m.:JiJtcd sculcmcnt i\ 
I , 1111- 1111.: I' 11111.:·, ll> lhl' d1spt1lL n1u l ag1 cl' h1 lhl' :,ell li.:mcnt. in \I riling. I he pJrlii:s \\ ii I _jn111ll) appoint an ac..:q1tahlc mcJiator 
11 I, 111 .l,;trl ,·qu,tll) 111 thc e11~t 111,uch 111cJiJti11n I ill' 11hligati1m ln mcdiatl'. unk:ss uthl'n\isc .igrc..:J. 11ill ti.:rminaLL' il'thi.: entire 
11 I""· i, 1111t rcs,,h cJ 111th in th1r1.1 da~s u1· u,c J,nc 11ritlc11 nMiCl' rcques1111g n11:Jiation is de li, creJ b) nne rart) to th<: other ul Lhul 

I' 11 , l.1 ,I I 11o11 11 ,1dJrcsi, (ph i ska! ,11· l'lcl' trnnic u, pr111 iJ i.:J in~ '.!6). Nol li ing in this 'wlli11n j)l'llhihih L'ithcr part) from liling a 
I 11 1111 ,11 1d 1·e·e111di11g .i /11 ri·11tl,·11,· .irkcting thL' l'rup..:rt). hcl,11T 1,r alh1 the· date ul ,,rntrn 11uti, ·e l'l'Lfllesling 111..:d1c1l1i111. I his 

',, 'u l1n11 11 ill 11"1 .iltn an) Jalc in this l'on1rac1. unlcs, utlll'fll is, agrl'cd 

·, 1 1J I \ll'-1-SI '1 ONF Y DI SPI ITE. F,eern as 11thl'r111,l' 111n11d1.:d h1.:rL·1n . l·arn L",l l11nc~ 11,,ldcr must rclc,N· th..: 1·.arncsl 
,,,., l11nL·1 11111<,111111.'. rc..:l'1r1 ill 1nllc11 muluu l in slru,tinn •, signed h, hl•lh l\111 ,·r ,111d '>clk:r In thl' e11·nt 111 Ull) ,·,1111n11 ersy regarding 
·1, I tli, I ,11111.·,1 \ h ,n e:, . I J111c,t lillll') I lulJ..:1 is 111,t 11.:yui1 cJ I() 1 Lil:JSl th,· I .111 1e ,1 \ h1111., I JI n..:st \l11lll') I l11lde1. 111 it. s111L- subjcLlh c 
,,,_, ,lisvrc1i1111. h,1, ,C'1 ,·ral 11r1icrns: t I ) 11ui l li1r an) prnci.:i.:ding hct11 ·en n11) i:r anJ Seller: 12) intcrplc:ul ,111 p:irti,·s unJ dept1sil Larne,t 

r, I ,111 1 i11h, c1 ePurt ,,I Llltnpl·t..:111 jurisJicl it1n { I .arnc. l f\ lone~ 1 luld<:r is entitkd l1) reco1 i:r court l:()st, u11J rcas,,nuhlc ullurnc~ .111J 
·r, I I .:,ii In, 11tLlllTcJ II ith '-lll'h ad inn): m tJ) prlll id..: 11utiec H1 Bu) er and Sel kr that unlc~s I .urn ·•,l 1\,111111.::, 1 lillJer rcccil cs a l'ilP) nl 

r, 1h , <..11111111111" .111,l t ,1111plai11I u1 l h.iim (bcl11..:cn Bu)..:1 anJ ·..:11..:,) ..:ontJi111ng th..: ~asc number (Ir the l.t\\suil (I .111 , uitl 11ithi11 Pill' 

''"' l1u11drcJ I 11..:111) da).., ul I arm·st I\ lllll<:) I lo Ider'~ nllli<:l' to thl' pa rties. btrnc~t I\ lone) 1 lolJ<:r is .1uthuri1cd In return the I urne,l 
r ', I, ,ne-. 111 llu) er In the e1 en t 1:urnest Mone) I I old er Jocs rccci, ca c,1r) u l' the I ,111 uit anJ has nut intcrplcd tiiL' munies al the time 

I ,111~ < lr,k1. I ,u nc,l ,\ lone) 1 lolJcr ll1U!,[ J ishurse the l·.arncsl lnne~ pt11~u.111t 11, till' ( lrd,'I' 111' till' l uu rt. I h,· 11:il'lil·s 1\'a lfo Ill thc 
" 1 1 11 • 11 ,,1 ill ' .:' -~ 1 \ li:di ~1tion ). I hi, ~cLlion II ill ~uni, e ..:.111cdl.1t1un nr tcrr1111.1tiP11 ,,1 this ( 111111 ,1,· t. 

II 2-t. IFl{\1 1 .\110 . 

" 

2-U. Ri!!,ht to l erminat r. If a p,1rt) has a right tn 1rnnin,1tc. JS J1 1'lllided in this C'ontra..:t {Right tu [erminalc). the 
111 1" • 11 , , , lkLti, ,· up,111 till' olhLr p.irl) ·s rei:cipt or J 1Hill<:11 1wti.:e tu tuminJlC ( 'Julie·<: tl, I cr111 i11,1tc l. prm iJ1d .,uc:h II ritt..:11 
, 1.1, 1i.:,,·111·d ,111 ,, r hcl111c thi.: .ippliL·uhl..: dcadlin,· sp,·cilinl in tins Conu-;1,·1. I! the 1'.11tkc lt) rcm1int1tl' i, 11111 reeci,cu on or 

,, ,,., 11 1 •'l'L•·1111.:d d, .1dl1n1·. the rarl) 11 ith the Right tn I crminatc accepts the ,peci lied m·ttter. dm:um<:nl or condition as ~ati,factor: 

11•,I 11o11, ,·, thL I{ i ~h1 ll) I crm in ate under . uch pn)\ i~ion 
l ➔ ,: rm·rt of I t"rmination . In the c\'en t lh i, Contrac t is tcrminatcJ. und a ll L.ir111;.,L 1\- lllnl'~ rccl·hed hL·rcunJcr i.., timcl) 

I I '1•, ,I t. l 1l111 r1 liil' p;i rt ic ... .tr(: ll0 lic, i.:d or al I uh! igat il•llS hCl'L'Llltd..:r. ,11hiL'l.:l lll ~ s I 0.-1 . Jlld 2 1. 

2!-i. I '\II IH \ L REEi\ l E I , l\lODll· l(X IIO , M 'R\'I\ \ L: Sl ('(E~SORS. l hi CnntraLI. its c,hihil!, JnJ ~pccificJ 
id kn,l I e·,,11,1it11tc th<: c!1lilc ,1gn:e111enl hi:111cen the partic~ relating tn the ,ubjcct hneol ,111J Jll) pnur agreements pertaining 
h,r, t,, 11h ·1hc1 ,11.11 or 111illl'n. h.111· hccn 1nergcJ .111d integrated in1 ,1 thi, t ,111lr.1ct o sub,cquen l 111uJilirntil,1111i'an) ol the terms 

"' 1111, l 1•1111,1!.l 1s 1al1J. binding ur,111 th1· p,1rtic,. 1,1 1,;11l111cc:ibk 11nk s ni.1dl' 111 11ri1i11!:', and 1g111:d h) Ilic pc1rtics. ,\n:, right nr 
11hl1g.111,11) 111 thi, ( nnlrael that. h) tl'., term ,. c:-.is ls or 1s intcndc:J 1,, h..: f1L'tll11111cd alli:r Lcrmin,llinn ,1r l ln , ing Sllrl i1 c~ thi: sam<:. 
\111 ,11LCL'""' 1,1 a p.trl) rl'c1:h i:s !hi: prcdcces 11r", benetits ::inJ Phlig.1L11111s ul'thi~ Cuntr,lcl. 

' flC I., 01:1 ,1\ ER\' ,\ N O CHOICE Of LAW. 
, 2<, I , Ph~,ical Dclivt· r~• and 'otice. An) d()L' 11 1111.:n 1 or 11oti..:1: lo ll ll)L'I ,, r '>cll cr mu , t J,c in 111it111g. 1°\eLTI as pn ,, idl'd in 

-~, '~(,:: .111J 1s clfrLli\l· \\hen ph)si..:all) rccci\l:J b) such pilrl) .111: indh idual 11wm·d in 1his ( ilntrw:t 111 n·..:1·i11· cl11cu111c11Ls or 
~ 111,111·,·, li•r ·11,li J1lll'l). Bn,kcr. or Brnkcrngc l· irin ur Brokl'r 1wrk1n)! 11i1h ,t11h ran) (e,Lcpl an~ n,,tiLl' ,,r Jc li,cr:, ,dkr Cil1,ing 

111" 1 he 1, l ,:i1 ed h1 the part~. m ,t Bruker or llrnkcrJgc [ irm ). 
'Ii 2. f, lc<"tronic ot,rc. i\s ,1 11 ,dtc:rn.1ti, t' lo rh~ ,i,·al Jeli1 ct·) . ,1 111 n,ll•ce• ma) he ,h·li1 ,·r..:d 111 ,·lu·11,1111c ll>rm tn nu) er 11r 

cl ·,. 111_ 11h11, 1du,il nJmcJ 111 lilts t 11 ntr..ict lo reu'.l\l' JoLll111l'llh 111 11,,ticc·, 1t,1 .,ud1 part. lhu~l!r 111 lln,1-.Lrag..: I irm ul Br,,~cr 
11 I 11,.,l,1nl'111th uchpart) (L'\Cl'plan_, 11oticcl,rlkli1<:1') :ilkrC.'lmi11g.c·,111cclla1i11nur lcrminatinnmu,t hl'll'<:<:i,tJh) 1hcr,1n).nu1 

I \1, k,, "' I \11,ku .ige 1 irrn 1 ,it 1hc cleclm11iL uJdress 111' the I i:eipi..:111 h) l'acs1mili: emai l or~--

Ill I h~I 10 11{ \ I I IOBL\ \I\U~LI.LIHc., \Ll•S l\l E (RESID~.\11.\1) P,1gc 12 or 1-t 
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lc..J . I· lrrl1 011il' Deli\ l'r~ I lcclmnic I kliH'I) llf J,1ct11m Ill~ a11d 111Htl'e 111a_, he JL·I II nn.1 h, : ( I I cnrni I ill lhc L'lllJil JJJrcs.., 

,1 1l1 · I<.:Lt pIu11 (..') .1 link uI accv,.., 10 a ,,ch..,it,· <H ',Lr,cr pn,,1dcd the rc1.1pIcnl rcccilcs the 111lor111a11u11 lll'Cl'S~Ur) to access the 

,ll1 lllll l lll,. !l l (, 1 l:1csimilc ,It the !~1.:simile 11u111her (I J\ Nu.) 1il1he 1-.:,·1pienl. 

,,,, :!h -l . ( hnice or l ,l\1. I h1, (. on1rae1 unJ JII <.li,p11tL's ari sing hL•rL·t1n<.lcr :.ire gm crned h) anJ c n~lruL'U in :.iecorJancc "ith 

1 i. l,1, n l lllL '-,t.it,· ,11 t PluraJo that \\11ulJ he applicabk tn l 1ilnraJl1 11:s1JL11ls \\hu sign c1 contract in ColoraJo l'or real propcrt:, 

l11L.l lLd Ill ( ,1 l,11.1J11 . 

1u ,., O 11( I: 01' \CCEPT.\ CE. COU TE:RPA RTS. I his pr,1pus:.il \\ill c,pirc unless .tCL'L'ptul in \\riting. b) llu)cr ,.111J 

1111 1, ..,LI IL-1 .. i... 1:, iJc1h.:cd b) thci r signatures bcln\\ anJ the offering purl) ree1:i, L', 1wtiL1: n!' \uch ,1cccptu11ec pursuJnt to ~ :2(, llll m h1:lnn.: 

,,, , \acpt:111c<" Dca,llinr Date unJ Acceptance Deadline Time. Ir Jl'l L'l,tcd thi , d1,u1111c111 ,, i II hn:nml' Ju 1111 r,1,·1 h1·1 'll'l'll '-,cllcr ..int.I 

1,ll.' I111 , n . \ L'"I'' ul 1hi, ( ,1111 r.1d 111-1, he c.\ccutcJ h) c.ich J1Jll). scp,1r,1IL' I) .111J \\lll'n l lL'h p.1rl ) h.1, C\Cltlh:J .1 cu1') tlwrclll . such 

,,1 1, ,·111'ic, tttl...L' ll together are JecrneJ tu he a !'ull anJ cnmpletc cnntrJL't hd\\l'en the p.trties. 

(,11 I ~8 . (.()()1) I \ITH. llu) er ,111d Seller ,tcl...nu,, kd..!L th,ll LJd1 1,,11 I) hJs Jll , ,! , li..!.ili\111 tu J,.;t in .1~11uJ l~1iLh i11eluJing. hut 11,JL limitcJ 

, 1 1, 1. l , u , is1I1!! tl1c I ighh .111d nhligat1n11, ,cl forth 111 lite p1111 i~i,111 s ,,I I illc lrt\Ur:tnre, Rel'unl I ilk and Off-Rel'orcl l ilk: 1\r,, 

,,11,, II (. "" ',11n e~ anJ Prorerty Disclosure. Inspection . lndemmt~. lnsurahilll), and Due Diligence. 

11) . \DDITIOI\AL PRO\ I ION ( rhe fol liming addiliondl pr()\ i. ions hn, e not been Jppr,n cJ b) the ( 11lnraJu l{c.:.11 r~state 

,.111 11111n 1-.....,i nn . 1 

1,111 

t,I 

' I 

11 1 1 

h I I 

,, I 

II II 

t,' 

I II 

,, I 

p I 

I 11 

11 
,,1 
,,, 

11 

-" I l<allfic:ition . I hi s ( 11111r..ict hu~ hecn l'\CL'Ul1:J h) the I <n111 ~l .111ugc.:r 111 flu, L'I hul 1s l 'PJ1Ji111111ai up11I1 ralilicalio11 b) 

th, I, I \\ 11 l nuncil <ll \ l<1u111ain \ i IIJgc al the nc,L rcgul.tr 111ce1Ing lll thL' l uunc.:1' tltut Is schcJulL:d Lo uccur at least 48 hours 

c1ltcr \ II ( . '-,ltoulJ the I 1m 11 (.'nuncil lai I Ill r.il1 f) the l 1111lr,1cl. then it shal I be null anJ \OiJ and an) l· arnc.:st Mone) 

ll.'11,IL'l'Lli h Jiu er ,h.1I1 he.: full) ref'umiL·d ll• Bu:, er. 

'" ' \d,ll'lltlum. I lie .\JJcndu111 is incoq,nralcJ ht:rl·in h1 this rd-..renec. rhc prm isions in the AJdcnJum shall supersede 

111 I l'Cl' l ,1cl' ,111~ inc1111,1,IL11l pI111 isi1111 nl ,lit) eclion (1I·1hi, C,111Ir;.iet. 

2•1_ ; IOJI E:u·hanJ!.c. lhe Partit'~ ,hall e1H1pcratc ,,ith ca·h ,,thc1 shoulJ '>cller elect 111 pursue a 10..'ll c,c:hangc. 

l'n ,, iJe,I lhJl the llu) er is m1t rc4u ireu to incur I iabi Ii l) liir p,111 icip,lling in thL L' \l h.ingc.: ,111d ,·I1, sing i, lllll 11lher\\ isc 

,il'l.1:, .:d 

::'I.I 4 Rrot.er llu:, er is nnt eurrentl) repn:,L·nted h:, ;1 hrn~L'J \\ 11h rv,pcLl t11 t111 , tra11,JL'li1i11 '-,l•llcr is rcprL'sentcJ h) Jim 

I 11 L·c1rcll1. 1·,Jch pJlt) shall be rl'sponsihlc.: Im p,1) 111cnt Ill Wt) ro111111i,si1111~ ulthcir re,pccl11c brnkcrs due as a result nf thi, 

11-.111 .1-:llllll. I ,tLh p.irl) agrees. to the c.,tcnt permitted h) lu,,. 111 111Jemnil:, JnJ Jt:fcnd thl' nthcr c1ga111,t Jll) am,iunts 

Ll,1 1111ed h) ..iI1\ 11thl'r agL'llh ,ir bruker~ claiming through ~uLh i11Jc11111il i ing part:, . I hi, i11de111nil) \\ill ,un i,c.: (.'f,1,111!:-ur 

an:, 1cr111i11:ninn ol thi~ < 'nntract 

'"" ",ofiCl' . \, r1l1\iJcJ in 'icctillll 26 hcreol'. an) J<1t:u111cnt or notice L11 Bu)CJ shal l he JirL'Ctcd tu PJul \\'i s11r. 1111111 

I 111.1 ~• er . .it l "' 111111_1_11, •~- c1nJ MiLhl'lle I l a:, ncs. Planning l)irl'L'l11r. .ti 1 1i _ '1 1 -= 

~ 11 7 T \IJOR: Since Bu) er is a municipalit_ subject t<• ColoraJ11· , I U\flJ) er llill u!' Rie:hi.... thc.: l'Jrtic•, ht:rc.:t,, ,tgrce that 

.., l'L lI11I1 lrJA ,hall be rcpl:.icetl to rend a, 101101": 

1'1 1. LI l ,.\ ' f11 ,1, lllhe1\\i,c rr01 id..:J i11 thi Cunt1ac1111 11thL·r 1,r11111I ..i~Icc111c11t hl'l\\ecn the J)JrtIc,. h rcspunsihk l'or 

p.11 llll' lll 111 ull 111 . pct:lIons. ti.:st,. sun c:, s. cnginening repurt.. ur ,1Lhcr repun, pcrfurmeJ at Bu:, er·~ requc~L t ~ork) 

.inJ I11u , 1 fXt) lur .tll) Jamagc Lhat 1>ecurs t11 the l'ropert) anJ lnLlu,i,111s as a result of ,uch Work. lllt) er mL1sl nnt permit 

, l,11111 , 11r lil'n , ,Ii Jn1 l...111<.l uguin~t the Pnipcrl) l11r \\ orl... pcI li.1rmcd on the l'ropcrt) . I Ll the e,,tcnt pcrmitteJ b:, I.ti\. 

l{u:, n agrcL·~ tn inJen111i1:,. prnll'CI. anJ h, ild '-icller harml..:ss i'rnm and Jgainst an:, liubilit). uamage. cost or c:-..pcn,e 

111, u1rnl h '-,cl lei [111J caused b) :in) ,ut.:h 'VI lirk. cl.11111. Pr I icn: pro1, idc<.l. ho\\e1 er. an:, daims mat.le pursuant to this 

11 n, i, i1111 .trc.: l1m 1tcJ tu actual Jamages anJ that are assntl·J 111th in the 2022 lisc,tl) car or th..: :202, n,cal: car ii' ell1~ing 

LIIIJ,•1 till' I •>JlltJcl 11ccu1<, in 202J . ri ds i11Je11111i1:, i11cluJ,·s ..,l'lic, ·, ri~h1 tn n·..:,11 l'r nll L·"s1, und l''f'<'nsL'' i111:urrcd h~ 

'-,rJkr lo de lend again,! an:, such liabilit). JamJgc. c1hl or e\pl'nsc. ,1r t,1 enlnrcc thi , '-il·etiun. inLluJing 'icllcr', 

l"l' l',ll llUhlt• , tlllll'llC) rec~. legal lfrs .ind e. fll'll ~t:s. III L' l ' l'lll isipns <ii lhi, ',('l'I i1111 Wr\ j , e lhl.' lcri111natinn l)r lhb 

l <1ntraL·t I hi, ~ 1 n . ➔ • d<•L'.., mit appl:, tu ItL·m, re1 l<•1111ed 1111r-,i1 1111 ", ,111 ln,peu 11111 l{l' ,,11Iu111111 

C 11\1 1,-!I C O'\JJ{\( I IOBt) \'\l)',J:I IR~ \I ISi \II· 1Hl!,,lllr\ll\l i l',1gc 1.l of 1-1 
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I ill· l,1rq01in1:- 11,1111 i1h,1 ,111d ing. <IS ,1 c:11 ndilirn1 tu ci th.1 Li,,.11 ,g ,., lli l· 1clca\C t1 f cin~ t·.1rnc·,t 1nunc) ll• ilLI) er :-.lwulJ the 
111,; l \1ntra..:I ht.· rrupcrl ) tcrminakJ h) cith<.·r llu) er or S ·lkr. Jiu ~ er •,h;ilJ 1,ro, 1Jc n.:a,u11..1hl) uixcpt.ihk c.:, i<lcncc.: tn Seller that 
1 I" .ti I Ii. l''· .._, 1st'.; c1nd c, pcnsc~ 1hr an) 11 ork J,Jnc on the Propcrt) .it th e Jin:ction m re4ue-.,t oi' Bu) c1 h.11 c been J"ull) pJiJ a11J 
,, 11 u,pies ,11" lull and linul c:-- ccutcJ licn 11ui1 crs and rclcu-.,c.., hJ1 c been uhta1m:J fron1 cu,li <.:nn,ullanl ,ir c°\>ntraunr h,11 c hl'l'.11 
,, I p1111 idc·J t11 Selkr. 11·rc4uircJ b) the tiilc w111pan) Ji.,i ( h1s111g. l\ u)•:r 11ill c c'l'lllC ,111J Jcli1 l' r its indc1nnil). ,ubjcl'I lti 

,q,pl11.::1hk l,111 . 111 the ·1 itlc Cump<lll) anJ Seller (in a Jiirtn 1cq11i1cJ h) l11L title <.'11111p.in1) ccrtil\ i11g the ,t,1tu, ol 11,irh. 11r 
" , '•L'I, t<.T' it CJU'>Cd tn he pcrltin11eJ 11hich cnulJ gi, c ri , · lO ,1 lic11. nu) er 11 ill pn111Jc lll Scllcr bud,l!l'.l rcs11 lu1iun-., lu1 '.:'1122 

, I .111.I 21)2:1 C!l t1lirn1ing that Bu)cr has arprupri::ited (2022) nr 11 il l ,1pp1up1iate (202.,J ~u lli t.icnl lund, tu lull) w1cr thi: <.W,t 
,1 11u:-,·1·, l'"'i''"L'J V,.,u-k . IJ"l1u)cr J;iil, t(l appn•pri..it · ,ucli J"unJ, ll•r :20::; h) 1h<.' Jc:1dli11c n:quired under l\•l,,r.1J1, l.111. 

''"' \1'11,r 111 ,1\ lc1111i11,1tl' Lill'< 11ntrnct. 

JU. 01111·, l{IJOC.l' \\IE rs. 
rn.1. Dflrnments Pa,1 of Contract. rl1e liill(rn ing J 1cu111<.'Ill\ are ;1 part 1)1' thi-., Cuntruct: ,\JJcnJum to (\,ntrnd to lJu1 

,., 1 , I '-cll l'l-.,1 i ,1 ,,et\ ;11.:ant l .:md) :.111d its t':-- hihits (the /\JdcnJumJ . 
I ,,11 

'" 
I I .,o.~ . Hucument Not Part or Contract. I he li., I k1 1\ ing dPL u1111.:111:, h;t1 l· been pnl\ iJcJ hu t ;1re not a part 111" this ( 'untrad: 

l\1111·1, .inw 

l'h,,rll' 11 .. 
I ,,, ,ii \dJr<.·ss: 

8/25/2022 
Date 

'i'i l\ lounl.ii11 Village' HhJ '-11i k •\ 
l\luuntili11 Village. CO 81--1 35 
970- 728-800() l'lwnc No.: 

I ma il ,\,IJn.:,~. 

',, I O 11 If thi, offer i~ being countered or rejected, do not ~ign thi \ document.I 

, ',t. II 11111-C 

I 'I I< •Ill'. \,, I • 

I I ' I l 

i li I · cl.Ii l' ~ 

" ' lf"\\ 1111J.' u X 1--1:J 
1l70-5%-XX9~ 

\ddr, w 

l1h111w n. · 

I ,1, N,1: 
I nwil ,\JJrc,,s: 

l1w,l l),.lli:d Jun<.· 25. 20 1-l 

IJalr 

l'.<J.lh)\ !Cll 

970-5%-8895 

J, L ,1, 111-c ",,,, r, .. •,1 

,,. END OF CONTRACT TO BUY AND SELL REAL ESTATE 
/ l1h 

I 1.-..1 /,21 ((J II\( I 1on1, \:\DSld ,I.IH\l l·Sl.\'11.(lffSIIH"\II\I) 
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ADDENOlJM TO 
CO TRACT TO B YA D SELL RE L ESTATE (VACA T LAND) 

I IIIS \f)DLN Dl 1M l O CONTRl\l r IO 13U'a ANI > .;;i I I RI.AL I . l /\ l'f ( VACA ·1 LAND) 

1 \1hl~ndum··) is cntcrccJ into b) and bct\\ ecn fhc l'm,n 111" Mou111ain Village. ,l home rule municipality 

111 ll1L· \f.tlt: or C olo1ado ( .. Bu~·er'" ) and A lc\c111cle1 R.am:h I I I P. a Colorado limited liahilit) limited 

1'.1tl1h·r,hip. ,111d the Ak·'\a 11Jer T,u._t I atcd .l111w 2'i. 20I .J (uilb:tivcl). "'Seller .. ) 11'> r,u-1 l)f that certain 

l <111tr ll"I to Bu) :ind l' II Rl'cli 1:..stalt: (\laca11t L.1nJ) Jatl'U \11f: ll " l 2.". 202...! (Ill' "Contract"") hi:t ,ct:n Seller 

.111d i1ll) er. ,\n) caritali7cd term, not dcfincJ hl·rei11 'slta ll liaH: the 111cni1111g gIH:II to them in the Contract. 

I . The Property. ell er i · the owner of certain rea l rropert) loca ted in u11incn1 pnr,1tcd San 

~li~u ·I Count) n,mpri.,ing four mining claims, de cribed 011 r hJl,i1 \ .rnd as ~cn..:rnll) dcpiett?d ,111 I ,l1ibi1 

Ll (l·olb:ti,cl). the --Exi.t ing Parcel .. ). The prorert_\ to be cun t:_\l'd to Bu) cr i" an apprn imalel_\ 56.5-

,H:rl' pnrtinn oft ht: l:.,isting Parcel de cI ibed and derictcd on l hi hit 8 . together " ith the i11te1c-,1.,. min1.:ral 

111d tilher sub<;urface right~. casements. ri ghb. benclih. i111p1 l1\ Clllrnh. <1 ncJ auaehecl 1i,turcs arpmtc11a11t 

1licri:t\' ,111J illl I11tt're.st ti l ~ellcr in ,acc1t1.:d "t rcl't i.; nnd .ill.:), adjai.:cn1 thL·1 clo. L'\cept as Illa) be c,cl ucfcd in 

the lon!Jl'I (the --com eyed Parcel .. or the ··Pro pert~ .. ). the brn1nd:1r1es and legal dc~cript1011 01' \I h1ch \\ 111 

h' ,1~rel'd uron b) Buyer anu cller prior tn c;ubmi sion ol"a11 application for Subdivision Appro,al. That 

J'PrlInn 111 the l-\l ~ting Pnrccl not conveyed to Buyer. including, but not limited to. the e-..isting gravel pit 

111 I ,urn1u11d ing <1rea. together with lhl' interests. mineral and other subsurface rights. e~L,cmcnh. rif:!hh, 

1, 1; ·lit .. I111p1P c111enls. and uttachcu fi,tures appurte11<1nl therein 11 i ll be rdai 11i.:J li) Seller (tltL · Retailll:'d 

l'111·l'l'I"°). Vi, hilc the legal description of the Conveyed Parcel and the Retained Parce l in this CL1ntrac l ma) 

11,11 Ii~· L'11111plcte or a -c urate. this ontract ,;hall ne\et1hele-;.., lw \nlid and enlnreeable. anu the legal 

k•·11·ip11P11 , lwll he u1111 plcted or corrected to meet the requirement. or the title com ran) that has. or" ill. 

1 11<· till- titk n1111m it111 en1: pro, idcd. hO\\C\er. thal i11 ,di L'vcnts. the houndaric~ .ind cnnfigu1a1io11 of the 

( u11\c:,1.:d Pared JnJ the Rctnined Parcel JncJ the a"sociatcJ legal description are subject to the mutual 

,q1p1P1t1l of the Selle, and 13u)er and i1'1101 muluall) agreeable to each Party. either Pa1iy may terminate 

1h,· < n111ra' ! .ind. 111 such e,cnt. the Earnest Mone) hall be returned to Buyer. 

, 
Stud" Period . 

Buyer shall have until 5:00 p.m . ~ou111ai11 I imc on the Jate tliat is 90 da:, ~ from 

\ll l (the "Study Period'") to: (, ) c,aluate till title conditio11 ,. requirement ... rnJ i.:,ceptiPth 111 l11c Title 

lnmmi tment. survey malleri.;. 01T1ecord matter~. lea t'ho ld,. <1 I1y I111prll\cmt'nls. and /n11I11g. uhJi,ii.;ion. 

annc,atinn. and land use i-.sues concerning the Properl): (13) inspel·t the ph:, o., 1ca l co11ditipns alfreting the 

Prnrert:: (C) <;ec ure an) necessary li.111c.li11g or linancins fo r the rurchase of lhe PropL'rl:. i t" required b) 

Uu:,c1. t IJ) c\alua tc an) all otlter conditions affect in~ or concerning 1hc Propert) clecmed rel evant to 13u)er: 

.111d (I I rL·:,o " e llll) objections ,cgarding an.> nl the llm·guing "ith ~cllcr (tltL· "~lud) Matter:,'"). ~::-.cept 

"'pn,, 1dt>d in Paragraph 5 and u~jec! to ection 29.6 or the ontract, all of Buyer\, in, estigatiom, shall 

he un1krIah· 11 nl Hu: er' cost and e,pen e. Bu) er and I1s agent and con. ult ants hnll have the right lo enter 

q1,,II 1l1L· Pro1wrt~ during the Stu ly Period for the purpo · of i,we"tigating the su itahilit:, of till' :,ite for 

I tll\ L'I \ in tended uses nt a dny and time that is mutual!) convenient lo the Pnri1es. 

l3. In the event Buyer has not terminated the Contract during the Stud) l'L·riod. 13u)cr 

111.1_ . .11 11u:er', nption. c,tend the tudy Period for one ( I) auditional Sl\ l) (60) da) pcri od (!he "Fir t 

r\trn ion l'rriod .. l b) notil) ini; Seller in \\riling orit • I11tc11t IL) dn "o on or bcfi,re tht: last da) ol"the Study 

l',·1 iod \ t the commencement of the First L ,tension Pcriod, $ I 00,0tlO r the 1:.arnest Money shall become. 

<1I tit.it 11111c. minrcrundahle tc,cept in the event ofn dclault b) eller) and. hall be released to Seller but 

l11I1' ·'11J'l1c.i blc to the Pwi.:hasc Price at Clo::.ing. 

l. In lhe l'\Cnt Bu) er ha.<, not terminatcJ tlte Contra t during the Fir t E:-.tension 

l'c111 1d. I3u:~r 111<1). at Bu)cr"s option. e,wnd the In p1.:cli 11 Period for one (I) additional si:-.t) (60) day 
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pc11111I (tl1t: "Second Exten ion Period .. ) by 11olil)i11g Selle, i11 1\r iti11g ofib intent to c.lo :,IJ ,111 t1r bcfnrc 

ti L' l.1,1 d,t) tl l tht fir I I:: (L'n c; i0n Peri0d. /\I !he l 'Olllllll' llCCl1H.'nl or the SL'Clllld r\ten:-.ion Period, an 

.1dd 1t 1Pn,il SI O(l.(100 or the [arne~t Money · hal I hcct me, at that 11111c. non-refunc.lable ( c.,cepl in the e\ ent 

,ii ,1 dl·l'.1ul1 b) Seller) and shall be relca ed to cller but hall hy fully applicable to the Purchase Price at 

( 111,llll' 

D Buyer ~hall have the right to lcnni11,11e thi:, Contract for ;.in) rea son in 13u)er'::. •,o lc 

d1..,u·,:ti11n h::, 1\rillen notice c.lclivcred to ellcr before the enc.I ol the Stud1 Period. 1·ir~1 L,tl'11<ii1111 Period. 

,,r '-.cLllt1tl 1·, tcn iun Peri cl. In that cven1. the Co111rac1 shall 1t:1111i11ate and the I mncsl \hllll') . plu.., in1e1L!st. 

11.111 hL· 1c111rnt•rl tc Ru)er ~ubjed tt1 anti not including tllL' rl'lt•~1-.ed earne-.t !llfllle) paid to 1.iellcr in 

L,11111LL IHH111 ith till· pro\ 1::-iun of'tht hr~t [\tension l'erioc.l . or "icu1ntl l~\ttnsion Ptriod prm 1dcd 101 ab<l\e, 

,111d b, ll Ii pa, tics, "hall be relic\ etl of an) further obligation::. hereunder e\cepl tho c that c. prc-.sl) sun ivc 

1 1111i11.1t1u11 111 ihL· C\ent Buycr ha not tenninatcJ the ·ontract un or before the last day of the IUd) Period 

11 .111_'. , tcn..,inn period. as app li cable. al l remaining Lurnest Mnlll') shall become non-rel'u11clablc. e,cept 

111 111,· t.'\Clll n1 ii def\1ult b) ~cl ler. and be lully applicable to the Purchase Price. 

L. In the event Buyer term inmc.:; the l ontrnct. Buyeragrccs to rro" ich.: cories to el !er 

,,1 ,di IL'f'tllh. ~tudics. data, engineering and ,urve)or \\Pr~ product. and other inln111ntion gl'nerated hy 

l{t1 \l' I ur ih rnnsul tants n;gnrding the Prnp ·rt .:, (Lullt:cl1,cl). ·· UuHr' Report!> .. ). p10, iclcd !hat Seller first 

1 L'i1n [1urses L3u.:, er Jo, 50° o of the actual cos ls incurred b) f3u) er tl' ohtai n the [ht) er Reports. 

3 Due Diligence Docu,nents. Seller \\ill pro, 1Jc Cl,pies Bu) er cories of Ill~ Due Diligcn~l! 

11, 'l Ll111l'tlt~ ind1L'ated 111 the Contract. to the c,tent -,uch Jncuntcnt and material s C\ic,r and are in the 

n·:1 onahk po..,se !-> ion and control or ellcr. 

-L Sur\'e,. eller. al its e:-.pense. ::.hall prm ide Bu:,er \,\ ith three( ]) copics ofa111111prove111ent 

1111,.:, phi nr thl Propcrl). including an:, nccc ·s en-;e1nent~ there to I reparetl I'rnm an nn-thc-gro11nd 

111,p,·Llion b:, a surv..:)or rcgi~tcrcd in 1h1.: State of Colorado. 11h icl1 sur"e)or <.hal l. ... cason,11 conditions 

l)L'l 111 it ting. a11 propriatel) locate. i;tal-..e. and llag al I boundary c<1rnc1 s of the Pn perty . fl,j.., surw:, ~hal I be 

prqnircd 111 accord:rnce with requi, ernent or ·. R. '. ~38-51-102( 9). l he ,un C) "hal I co111a i11 a certi ti cation 

in 1;,, 111 rea::,onnb l) ,1cceptablt: to Bu) er benefiting Bu) r. ,111) lcnJer de~ignatec.l b:, Bu) er. ,ll1d the co111pa11y 

1·1,11 id111g the t1tit' commitment. 

nu:, L'I ma:,, at Bu) er's e:-.pense, contract with Seller'-; surveyor to perform other wor~ de,;ired or 

1(q11 11 l·d h_, Hu) er. 

'i Subdi\ ision/Land lJse Apprornl . 

\ ~cllt:r and 13u) er aL·kmm kdgc ullll ,l!,'ll'C that the closing uflhc _ ak or the Proper!} 

,111d 1l1L' 1r.u1•;,H:li< 1n co111e111pla1eJ in the l'ontrat:1 is e,prc ·I\ ct1n1111~e11t upon the :.uccC'.:, ful subdivision or 

11tl1t: r l.111 ful nll'an.., rc ::.ulting in the creation or the Conveyed Part.c l anti the Retain d Parcel as eparate 

11.11ccl~ 1111 those terms and condition · deemed acceptJblc 10 ~cllcr anti f3U) er rcspecti, el) in their so le 

d1 ,nctiL1n , tlhe ··SubcJi\ ision Apprornl"). Upon M[C. the p<1rtics shall cooperate in good lilith 10. a.;; soon 

.1 1'r:1.tiL-.1hl ' . ~11 L'i l) the prcrbe lega l houndarie., of the Con\C) cd r•.1rC' I .ind till' RetJinetl i>arcel through 

the prcpara11011 of a parcel map or the '<mvc)cJ Parcel and the Retained P;1rcel b) \cllcr" , 'iU r\ t'}Or. 

I l1t:rL•,dtcr. ·e llcr. lollu\\ ing consultation I\ ith and approval nf Bu) ..:r. "ill prepare and suh 111 i1 ,1 land 11se 

1f'J'lin1tion to an Miguel Count) lor a Lot l inc Adjuq111ent. \ubd1\ is ion L ,t111ptinn for l s<.cntial 

t P111111111111) I ,1ulitie..,_ and 0r other agr cable applkatinn (thc ··~uhdi\ i-.ion I· ,emption pplication"). I 
11 ncL·c..,..,ar) lor tile I) pc ol application to be ub1111t1 ed, the ubdl\ ,sion I ,e111pt1011 1\prl1cat1n11 ma) 

dc,1g11,11e nnd describe th· onve) eJ Parcel as intendcc.l to he used and de, eloped for e,;sential 

L'P I c111111,·11ta I Ill' L'Ommunity faci I ii ies. incl utli ng emplo) ce housi ng, anJ proviJc that the Retained Parcel( s) 

., 
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,11.: ,q,prn, ed and cLtn eontinw.: to he u d und develop ·J fur it~ hist11ric 1Jr c. i ,t 111~ u:,e·, anti . ULh other uscs 

illp11l'd undl'r it, arplicahlc rnnin~ ("Relaincd Parcel -\llowahle Use ···). IJU)ct shall have the right to 

"\ ll'' ,t1ll l dpprll l' lhc '>ubdr, isinn l \l'ITIJllion \ppl1c.rt1nn klilrc 11 is submi11ed to the County . 'ielil'r and 

1111· u· h,rll cath he rcs1i011 ~iblc for an) re ,-pecti\c term <. and conditions imposed as a re ult 0r the 

'uhdi, i,iPn I c111ptiP11 ,\pplicJtion rel.ttl'd to thi:rr re pelli1·c dc\clorment rroposal!>, it being rccogni.1-ed 

tli.11 tile Rc1,11nL·d J>aru::I ,\lkl\\ahle UsL·s are prc-c\i!>ting. grandfathered u c and are note peeled to re ult 

111 llllHiillllf1' ... ud1 as 011 itc or offsite infrastructure i111pron.:111c11ts. 

B ,\lier Clo ing. 13t1)er ma) clcll lo <111J1e thl' (u11\l'11•d l\rrccl i11101l1e lm111111' 

lnuntain Village and/or appl) development rt:,-trieti 111:,, on the Crn1,c)cd Paru:I und.:r it l,111--,. cude-.. ,tnd 

r.: !.'.t1 l,t1iP11 .... \1hicl1 would be completeu b) [31r)cr 11itJ11,1lf thl' 11l'cil lnr a11_1 111\ul\l·n1l' nt lrPm the ~clkr 

1 11I,·,, reyta:~ted 11 otl1cr1Aisc LOl1"L'llll:d 111 b) . ·cller. tll< l{L t.11111.:d l'il l LVI II ill 11111 lk· .tllJIL \Cd r11tu till I 1)\\n 

,J l\lnunl,lin Vrlluge. 

(. rhc Partie · agree that the adrrn1-. b: the l'uunt) \\ith re. JkCt to llie ~ulxli,i,inn 

\ Jil'r, 11 ,11 1 ,r nthe, relatcu re, ic\\ s -.hall 1101 : (a) re ult in an) change to the Retained Parcel /\ 11011 Jhle Uses, 

11,11c~u 11 111 d1anges to the size. location, or boundar) of the Come)ed Parcel or Retained Parcel as agreed 

111 b: nu: c1 and dlcr. (c) imptre conditions. restrictions or requirement concerning Sci le,·.., use of and 

.tll l'" tu the Count) Road adjacent to the Retained Parcel a11J 1or the I ligll\\ a) ' I ➔ .'i i11te1 section. or ( d) 

11111111 ,. rcqu1n·111ent for infrastructure irnrrovcment tri accommodate the Ret,1111L·d P·1rcel \lln11 1hli: t 1, c .... 

11 \ I l ""L h n111d1tions \\!ill be imposed b) thc Count) J cP11dit1PJ1'- ol the ~1rt,,li1 i , 11111 \11prm,il and tile 

--.,1J11L' ,Il l' not Lonscntcd to b) Seller. (2) conditions 11ill bl' imrc,sL·d rin the Suhdr\1..,ion \ppr11,<1l affecting 

1 I IL' ( 11111 l'I L·d l'r1n: l'i 1ha1 ~ire 1101 acu:ptabh.: 10 Buyer in Bu: c1 ·.., ·, k ~uhjl'ct ive dt~u et ion. or ( 3) Ilic Count: 

dL·r11c--. tile '-,uhJI\ i..,ion Approval. Bu)er and Seller agrce lo meet Lind confer as non as practil-al for ur to 

1111111 d,t) n1 '- lltll l,,nger pcrind that lhc Pai lies 111c1: JgrL'L upon. to allow the patiie.., to di..,rns. other 

11r11tu,ilil ,rcLcpt,tbk govcrnml'ntal rC\ 1e\\ procL' se~. ti1neline . . cosb. and other relevant luctors that 1Aould 

ill, 111 1111 1ilL' ucntinn of"thc Cum eyed Parcel and Retained Parcel and establish applicable zoning, land 

r, 1,l,'-. ,111d nther 1nfia...,t1ucture requirement for the re. pe tivc parcels, \\,hich shall be on term s and 

u 111, I 111111 I" ,ILCCptJbk to both part ie!>. Ir the r,1rt ics arc unablc to reach such an agrn:111cnt II ithin said period. 

I lu, l'.I ur Sclkr ma1 terminate the Contract. anu all [ arncsl f\.hme) clc1x). iwd b:, [3u)t'r \1 ill be returned to 

n11:-er 

f) fl,c panit''- agrt·c that Ilic oblil'ati,,n 111 llu1.:1 ,u1d '-,L· l kr t,1 Lil•:--l' ,111 tirL' Property 

1 ',llh_JL'l l to !1htar11ing a linal. non-appc,tlahl • 'uhdi, 1 .i,111 p11ro, Ji lrrnn tl1L' ,q1pl1l ,1hlc gll\L'llllllt'ntal 

l'llltt) ,ind recording ol the subu i\ is1011 plat or ,1thl'r i11'>t111111c111 creciling the l Oll\C) ed i'c1rccl ,111d the 

R11.1111L·d J>.111·el. rlw Cl using Date shal I occur II ithi n len ( IO l b11c,ines-, Ja) s or the later or thee ll~cti\c date 

,,1 till' S11bd i11'., iL111 Appro\.al. tht: end Lll lhc rir" l L\tc1,sion Period. Llr the end or the . ccond [\tension 

I\•, 1lld ,h ,q,p li L.t hlc; prm iued that in no c, cnt shall the < losing Date c:,.,tcnd be:, ond the Jatc that i~ ') 

111,,nt lh 11,1111 f\.lLC ("'Out idc C losing Date"). unless a later dat.: is mutual!) agrel!d to in 11111i11g b_1 both 

11 ;11 trc I I 1101 agrccu and closing doc not occur, then the Contract "hall terminate as of tire Out,ide Cln-,ing 

I ),1te t1nd BU\ er '>iutll be entitled to a return of any remaining I arnest Ion ·y . prm idcd tht1t Hu; er is nnt 

•·l1,.r111 •L 111 ddault. l he Subdi\ i ion L,empt1011 Plat N thl'r appl11 .. .1hle 11Nrt1111rnt II ill hL rcc11rdcd 

11111111.till'oiu-.l) 1,ith a succc~sful clns111g. rl1c kgal de.,crij'trn11 nl the Prnrnt) 111 1l1c I 11k Cu1111nitrnent 

h.ill h(· updated upon ·ubdivis ion Arrrm·al and rccordalion (1f tl1l' '> llbdivision rlat nr other aprrnpriate 

111,1,u111c11t. In tir e event Subdivision Approval i,: (i) der1i~d nr granted \1ith unacccptahk conditions a" 

I' 11 idnl thP1 L'. ( 11) m1t ohtt1incd b) the Ouhidc Closini; Date or such other date agreed upnn b) the Partie!:i. 

< ,, 1 111 1 1w ild h) the ( nunty. but rs then :rppealed h) another part). Bu) er or Seller may tenrnnate this 

( ,,1,11,11 t 11111li11 'i bthi11e. day!> of the effccti e date of the applicable County action or the appeal of the 

1bd11 r 11111 \pp1mal anu. upon termination. Buyer shall be entitled to a return of all I arnest Monl:), 

1 111 \ 1, kd 11 ,.11 Bu\ e1 is not othenAise in default. 1 he partil·~ ad.1101\ lcd~c that i r a Suhdil i'>ion Apprmal is 
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1,~ued h: the l 'ount::,. but 1<, appealed b) anotl1er pJrl: , the Selkr i nnt obligated to rursue the appeal and 

.._, 111 Id eb t ltl \\ 1thJra" thl.! application i'or till! '.-,ubJi\ i,iun A 1111ro \ al. 

r . All cost'> related tn uhdivi _ion oi'tile I· i..,ting P..1rccl. 1nl'lud1ng all ,une) 1ng cnsts 

,111d l'\l1l.!lht>,. !,hull b<: split equal!) bet\\een Bu;er ;Jlld . <:lle1. \I ith Seller r u: in!.! the nist<; up front and 

1111_1 er reimbur,:;in!,! <;ellcr fi)r its hare upon the termination or the Contract or at Closin::'. II the ,1ppli ·:1tinn 

1,·q111 rL .., the p1 m i-.inn nr an) C\llblllting repurt, rclati 11g to Hu::, l"r°.., de, ch,p1rn.'11t nl the t ' pm\.'_ L'd Prn1'L'l1) . 

u ... lt .i .i t1,1tliL rq1ort. l3u:..: r shall 1e1,1i11 and d11 'ell: p~1 .1 l l•1 -., uLli u 111"ulta11t l'l'i'Prts i11 .i 1i111 ch 111a111 1cr. 

\11_\ ,11ch 1q1ort.., relating tu thl'. Rl.!tained 11.irLL'i shall t,c cut,1J111,1t..:d and paid 1'01 di1eLII) h) ~l·lkr. 111 the 

c11.·111 till' l nntr.ict ,.., terminated anti Bu)t:r i entitled to a return CII tht.'. Farneq !\tone::,. 11u: er· harl.! nl' 

tli,· 1d,di1 isinn \1 pio,al CO!>t 1,1ill be relea..,eJ to l'ller. and the 1e111ainder of the Earth!'>! Mone) 1\ill be 

•cl•1,1dln l \11)L'r 

h. Water Rights. eller aclvi~e. thm therL' are not an) \\.iller right~ appurte11<111t tu the Propert) 

1:1,11 .1r..: heill!,'. ..,u lJ. trnnsferri;:d. and con,eyctl to l3u)er pursuant to thi s Co11traLl . _ cller aJ\l',1.'.!- that it does 

,,,,r, 11thl.!1 11a1 ·r 1ighh that Seller wnuld be \.\illing tn Sl'li tP the 13u;cr ftir aJditional con-.1Jeratio11 . tr 

, 'I"' ,ti:,J Ii, llu> e1. ~dk1 agree-. tltut it" ill p111\ iJc <1 Je.., ·1iptill11 ul <, uch \1,,1tc1 righi... it l\llllid be" illing 

1,1 "L·II 111 1~11)-cr ,ls \\l.!II B'- all decrees. l,nll?r~ di\l'rsio11 recn1dc,. \\ater court a1 rlication . \vt'II permit 

d11l11111L·111 .• 111<.J an:- ulher document. related tl1 an1 \\Ulcr 1igltt or \\ell permit appurtenant to the Property 

,h 1•,111 , d the Dul· Di I 1µcncc Dm:umcnh. l)11ri ll L! till ~1 uth f\•1 iud. 13uycr tllU) invesligute and anul) ze the 

1\ ii ·1 11l.'.ht, J11LLllllL1lt.1tio11 tn dcti:r111i11e 1\hcth ·1 or nL,t 11u)er de-,ill'S to purcha<,l.! .tll 01 a portion >f'the 

...,clkr·.., 11atcr 11g.hh 1t is \\illing to sell. Bu)cr \1ill notrl) . clkr ol it 'i election regarding the 11ater rights 

,11 , •r lwfi IL the end of the Stuu1 Period and. i r 13uycr t>lcct. lo pur ·ha..,c n II or ,t portion nf llil' 11, ,ller I ighh, 

llu_, l'I and Seller shall agree on the price or the same on or be lore the I 11'-rec1 inn Re<-ll l ut10n Dead I inc. Ir 
1lw l',lllic.., are unable to agree on the price !'or tile tlesi1L'd 11,atcr 11 ~•lit .., nu) l'I i11 Hu>l'r· ..,n le di..,crct1on. 

111J\ elcd to ( I J tenninate the Contra L in ,1,hich case !Ju_ er h .. 111 ht> e11titkJ tu ,1 rc:turri l,r the l..1rne!-. l 

l\ l 111H::. or(:) proceed \1,ith the purcha e of the Propc11_ · onl: 1\itlwut an) \\,tter ri ghh. \\ ,lier righh \\ill 

h, u1n1L·;,ed to nuyer via ba1gain and ale J 'l.!d . 

.., Cooperation Sci ler and 13u) er agreL'. to onperate rull) 1\ ith re:.pcLl to till' . 11bdi1 is ion 

\ l'l'I 111 al I 11 I hi.., regard. Sd lcr a~rees lo e,ecute all necessary pet it ion -. agr e111enls. co11se11b. applications . 

.111d ,il l 11tlt,·1 Jon1111ent-. rea ... onably required tu obtain 1he ubdiv1 ion Approvc1I. to pursul.! and prese11l the 

'- uhli11 inn I \e111p1ion Application lo the Count), and to pursue any otlKr matter re::t'><)nabl) related tt1 the 

11bd11 i', J()Jl \pr, val. 

8, Operations. ' eller agrees, through and including the Closing Dall'. and ,11 thl.! eller'-. ,ok 

, , .t ,tllll ,· iH'lhL. tu (.1) J..ecp ,Ill e:-.isting i,1..,Lll'<lllCC policic~ alli:ctin~ tlw l'rnpe11: tll dlt) pmtiun thi:rePI' 111 

I I l, 11L1.' 111d ct'ILLI, (b) p1u1 i<le all sl.!n icl.!,., Jnd rnntinue lt) l'l 1l.!ratc. 1nanagl.!. ,11 1d 111ainta111 tlte Prnren) in 

,11 It u111d1ti 1111 "" that the P1operl) \\ill bc i11 the -,ame l'll11d1t11H1 u11 the Clo:-ing Date a.., on the date of the 

t , ,111 r 11. t · I l) I L'q1 Ru, er t imcl:-, ad, i ·ed nr any repair or 1111provc111ent required to "ecp the Pro pert) in a 

, ,r., ,111d md..:rl) 11)1Jd11inn. and (d) complete dn) <,uch repair or improvements in a tirnel) fa-.hion prior to 

('I Ill 

<J Seller Warra nti e . Sell r represents anti "arranh JS or the d<1te nf the Contrnct and u" or 
thl· CIP ing Date that the follll\\ing fo, ts and circumstances art> true and correct to the :1ct11al. rca :;nn:1ble 

"Jl(I\\ bl~•c <1nu belier or Sellc1. \\ ilhuut all) dut) to ru11her i ll\L·,111 illl' the lllrtlll'I 

A. This Contrncl eon<,titutc~ a lega l :1ml binding .ig1l.!e111c11I 1>1 thl· 'iL·ller e11fo1Yl'able 

111 ,ll'l't1rda11c•~ \\ ith it terms and that there \ ic.,t~ no rc~tnet 1t111 1111 the 11ght ol ~cllcr to tran te1 . ..,el I. conve) 

.1 11 d d..,, 11.:11 till! l'rnpcrt) l.!.\Lepl a.-. pro, ided herl.!in . 
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H I \l'l'jll a-, nm_, LK' di:,t:l\l cd in l\ri1i11g 1, llll)Cr. Selk:, lh1s rclci,cd 11u notice C1( 

111d li ,1, 11n ~ no" ledge nf :.111) ending or thn:atcncJ litigat1nn. prciceed1ng. tr imcstig,1tio11 h) an) 

t•1 11 ,·I1111H:I t;tl autliorit:, 11r any other rerson against or oth rn isc alTecting the Propen) . nor doe., ~ell er 

I n ,,, (lr ,111) .un,und~ rnr aI1) such litigation. proceeding. or ime ligation. 

l. "iellcr ha-, rcccl\cd nu 1101icc ul a11) cundemnation rrocL'cd111g, or <111) special 

1 "L' 11IL·nt ,ll,'.,1in<,1 the 1\hole or an) run L'rthc Property 0Ihc1 than disclo~ed in 11Titing to Bu)cr. 

n. J \CCJ1l as llHI) be d1 t·Jn..,cd i11111i1i11u In nu:, cr in till lh1c f)iiit-!C11Cl' Um.:Ulllelll', 

l' I ,J', , l'( rlirth Ill ",cllcr :, PropL'rl) DlsLl•"-LllC r,mn. '-,L•lkr h l ' 1111 J'IC, Clll kll(l\\ kd!,'.C (II lllllit:e 11fc111) patent 

111 I.itl'nl JL' lcct<,, -,( i Is delic1encies. or -,ubsurlace uhnrn 111,li it iL'" L'\i -, I111g on the l'ropcrt) . 

I . I ·,c pt as ma) be di :,Llo~cd i11 ,, riti11:,; tn I3U) cI. · I kr ha not rccci, cJ .tll) notic '. 

11IIIIL'll nr lllhcr111-;e, lrorn aI1) gmcmmcn1 nr qua<-I f<1,ern111enI agc11c) rcquIr111g the corrl.'ctinn < I any 

Lllitditlllll \\ ith rc,pcct to the Prorert), or a11:, part thcn:or. 

r No as. c. smcnts hilled v. ill be owing prior to CJ05ing to, st red pa, ing. curbing . 

..,d,1ll , tr) , c,,crs, :-.torm '>C\\ers, or othe, munic1pJI or gn\crn1nLlllal i111pro,e111cnts. 

l 1. There are no deli11qucn1 bill for 11nrk. lahnr. or rn :uc, ial J1rnc. rcrlo1111ed. or 

111 111 i .., ht:d th,111,0uld gi\e rist! lo a mecha11ic's lien against the Propert) 

11 I ,cepl as Illa) be disclo ·ed 111 writi11g to [foyer. Sclkr ha-, n.:cl'i, cd no notice ol 

.1 11d li,1, IIu I nu11 ledge nran) ,iolation or non-conform it) of the Property under applicable building. Loning. 

11hl 11tltL' r I 111J usL' rl·gulat1011-.; or an Miguel Count). Colorado 

1111: I l ' l)l\',cn"1lIons J11d warranties or cllcr shall survl\ e the Closi ng for a period or one ( I ) .) ear. 

11I11iI1i~Iw1ding the foregoing. Bu)er acknol\ledgcc; that Bu)C'f' is rel)ing on it 01111 ill\es.tigation and 

.11 1,1' ) •,i ~ t 11 till Prnperl) and that said Prop1:rl) is; hei ng purcha-;cd on an .. AS L .. "WI I I· R L Is·· basi . su~ject 

1, • · uL I I r 1.: p1 c ,L'nlal i1)11 s and II arrantic,, L'I' Sci lcr. 

ltJ. uthority; ~ignaturr:-.. Sclkr crnd Bu)CI' l'aLh reprc-scnt 10 the other part) that it has full 

r i!llll and pmH'I Iu enter int,) the Contract (inclucl111g lhi.., i\dtknd11111) and to close th!.'! sale of the Proper!:, 

,11 b1 l'Ll tn , ,htai 111 ng the ~ubdi, ision ,\ prrm ,11. rurthcr. the per-.on signi11g 011 hchal fol each part~ has the 

,Hrtliurll ) tu -, ,1 -. ig11 ,111d to bind the part) lor \\hich he lll ~IH: sIµn-.: pru, idcJ that Bu) L"r°~ ~ignature is 

~ub1cL1 tu r.,tilit.:ation as prm ided in Section ::!9.1 of the L'ontract l he pa11ies con~ent to the u."C of electronic 

, I~11u1ure~ on the Contract and thi s Addendum. 11hich electmrnc signatures shall be bi11d111g. 
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I h1-. t\JdL:11<lu111. upon e,e ution by the partie:,,. bcco111c.., c111 infq'.rnl part of' 1i1c C1111trm:1. and. c,cepf a:-. 

.1mu1d..:d or modified b) thi -, Addendum . the Contract. i11 ,ill otlic1 rc,p.:ch. rLm ,1111 thl' ~aml'. 

"rt,LF.R 
\k ;ind.:r Ranch. LU I' 

(I 

BUYER 
I()\\ 11 01· Mountain Villa!c.:e 

Name· 
Titk 

Paul Wisor 

Town Manager 

8/25/2022 
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E, HIBIT A 

faisting Parcel Legal Des ription 

r;;r·u:.LA 

.,\rJ 'vll!, Ji:.L PLACER. MlrJERAL SURVEY NO 201J3. LOWER SAN MIGUEL MINH-JG DISTRICT, 

\Gt.,()RDl~Jn T() THE PATENT nECOR0ED FEBRUARY 29. 18'12 IN BOOK 52 AT PAGE 133 

LE-~, Af.1[J E:,Ci::PT THAl PORllO"J LONvEYED IN DE:ED RFC• •RDEO AUGUST 213. 1950 l~J BOOK 21.i AT 

P!\l"'iE <l~6. 

LE"·S /.\~JD E CEPT THAT PORTION CONVEYED IN DEEDS RECORDED JUf~E 22. 1990 IN BOOK 467 AT 

P/11,E 111 /\ JD 11.fi MJD AS /\MENDED BY DEED RECORDED FEBRUARY 15 111') IN BOOV 47'i AT Pf\GE 

130, 
LE~~s AI\JD EXCEPT PARCEL A, ACCORDING TO THE SI J8D1\IISl()r-J E>,,EMPTICH·J MJO REZ.ur·~INI] OF 

PARCEL A OF THE SAN MIGUEL PLACER, MINERAL SURVEY NO ... 1Jti8, LOWER Slit MIGlJEL Ml ·JING 

DISTRICT J:11:'CORDED DECEMBER 7. 200(; IN PLAT BOOI 1 AT PAGE 3767 

I Ec.;s At~D Ei<'CEPT THAT PORTION CONVEYED IN DEE[) REU)RDED NOVEMBER :.m. 2noG UNDER 

tlt.lJt:PTION NO 388667, 

LEf,S AIJO EXCEPl THAT PORTION CONVE', ED IN DEED RECORDED MAY 2. 20HI lJNDER RECEPTION 

w, 4">8%8 

1 ii If JTY F <;MJ MIGUEL STATE OF COLORADO 

! , ::L 8 

rt" lrJ PLACER MINERAL SURVEY NO. 2230. UPPER SAN MIGUEL MINlf.JG DISTRICT. ACCORDING TO 

-HE: F'1\TEIH RECORDED OCTOBER 30. 188Q IN BOOK 52 AT PAGE 1W . 

• •,: I [ E:H..,E.PT -HAT PORTION corNEYF.D Ir~ DEED nff.CJRDE0 AUGUST ...'.8 1 50 1rJ 8(101\ 2i4 AT 

~•AGF 456 

LES~ t ~ID El.CE PT THAT PORTION CONVEYED IN DEEDS RECORDED JUNE 22. 1990 IN BOOK 467 AT 

1\1.,£. 111 MID 116 Nm Af. AMEf\JDED BY DEED RECORD[□ FEBRUARY 15, 1991 IN BOOK 475 AT PAGE 

r 30 
< CJIJNT',' ,.iF ~At~ MIGUEL STATE OF COLORADO 

SOUDMJ PLACER MINERAL SURVEY NO. 1 ~909. UPPER SAi J MIGUEL r.rnmJG 0'!1TRIC:T 1\cr- ORDING 

TO THE PATENT RECORDED FEBRUARY 19. 190~ IN BOOf< 52 AT rAGE 155. 
C1)UNT 'OF SAN MIGUEL, STATE OF COLORADO 

r'ARGEL D 

tJ[W YORV PLll.CER, MINERAL SURVEY NO. 12721, UPPER SAN MIGUEL MINING DISTRICT, ACCORDING 

T 1 THE rATENl RECORDED FEBRUARY 19. 1902 IN BOOK 'i2 AT PAGE 154. 

• ri Y nF ~AN MIGUEL. STATE OF COLORADO 

7 
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AGENDA ITEM #7
 TOWN MANAGER 

 455 Mountain Village Blvd. 
Mountain Village, CO 81435 

(970) 729-2654

TO: Mountain Village Town Council 

FROM: Paul Wisor, Town Manager 

DATE: September 1, 2022 

RE: Consideration of Approval of a Letter of Support for the Dolores National 
 Conservation Area 

Executive Summary: After more than a decade of dialogue and negotiation, a broad array of 
interests in southwest Colorado have crafted a proposal to designate a portion of the Dolores 
River below McPhee Reservoir as a National Conservation Area (NCA).  After a public 
comment period in September 2021, Senator Bennet introduced legislation in the Senate on 
July 15, 2022 to designate the area a NCA. A companion bill was introduced by Rep. Boebert in 
the House in August, 2022.  Supporters of the legislation have requested a letter of support 
from neighboring communities. A fact sheet and form of the letter of support can be found in 
exhibits A and B, respectively. 

Financial Considerations 

There are no financial impacts to the Town. 

Proposed Motion 

I move the Town of Mountain Village sign a letter supporting the creation of the Dolores National 
Conservation Area.
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Exhibit A 
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Dolores River Canyon National Conservation
Area and Special Management Area Act

Fact Sheet - July, 2022

After more than a decade of dialogue and
negotiation, a broad array of interests in
southwest Colorado have crafted a proposal to
designate a portion of the Dolores River below
McPhee Reservoir as a National Conservation
Area (NCA). Diverse stakeholders include
water users, agricultural interests, local
governments, OHV users, conservation
groups, and recreationists.

An NCA on Bureau of Land Management
(BLM) lands along the Dolores River
Canyon, from below McPhee Dam
downstream to the San Miguel/Montrose
County line. 
A Special Management Area (SMA) on
lands along the canyon managed by the
U.S. Forest Service (USFS).
Permanent release of portions of the
Dolores River and tributaries within the
NCA boundary from consideration for Wild
and Scenic River status.
Protection for existing water rights and
private property rights.
Continued recognition of and adherence to
Dolores Project commitments.
Will not affect jurisdiction over county
roads.
Travel would be restricted to designated
routes and local travel management
policies.

What’s in the proposal? 
A commitment to continue to work to
improve native fish habitat and status
through a cooperative effort with the
Dolores River Native Fish Monitoring and
Recommendation Team, within the
constraints of existing Colorado water law
and Dolores Project contracts and
allocations.
Protection of the Outstandingly Remarkable
Values (ORVs - identified by federal agencies
that make a river or stream eligible or
suitable for Wild and Scenic River
designation) associated with Wild and
Scenic suitability, within available water
supplies.
A mineral withdrawal for the NCA: no new
mining claims or oil and gas leases would be
allowed within the river corridor. Valid
existing rights would be honored. 
Whitewater boating will continue to be
protected and managed for in the NCA,
within available water supplies.
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A proposed National Conservation Area (NCA) for the Dolores River from below McPhee Dam to
Bedrock has been discussed for many years. In 2008 the Dolores River Dialogue, a coalition of
diverse interests in the region, convened a community group called the Lower Dolores Plan
Working Group at the request of the (USFS) and BLM. The group was charged to study pressing
issues in the Dolores River corridor from McPhee to Bedrock. At that time, the river had already
been found suitable for a Wild and Scenic River (WSR) federal designation. The group submitted a
report to the public land managers to inform an update of the then 19-year old Dolores River
Corridor Plan, providing management direction for the river, and determined a NCA designation
could serve as an alternative to a potential WSR designation.

The Lower Dolores Plan Working Group,
through consensus agreement, appointed
a small group (Legislative Subcommittee)
to draft an NCA proposal for further
vetting. The Legislative Subcommittee
included representatives from the Ute
Mountain Ute Tribe, counties, water
managers, conservation groups,
landowners, recreationists, energy
companies, and staff from the federal
elected officials’ offices.

All points of view were respected, and all
parties participated in the cooperative
negotiation. The result is a community-
based proposal that has benefits for
everyone involved. After years of
discussion and compromise, the group
agreed to propose the NCA/SMA
designation. After a public comment
period in September 2021, Senator
Bennet introduced the legislation in the
Senate on July 15, 2022. A companion bill
was introduced by Rep. Boebert in the
House in August, 2022. 

Background

More Information on Senator Bennet’s website: 
https://www.bennet.senate.gov/public/index.cfm/dolores-river-national-conservation-area-proposal191

Proposed Dolores River National Conservation Area and Special Management Area 
July 13, 2022 

Proposed Dolores River Special Management Area: IS,664 ;,ere 

Proposed Lower Dolores River National Conservation Area: 53,187 acres 
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DOLORES RIVER NATIONAL CONSERVATION AREA FREQUENTLY ASKED 
QUESTIONS 

 
What is a National Conservation Area? 
 
A National Conservation Area (NCA) is a protective congressional designation for federal land 
that can be tailored to meet specific local needs. Unlike other designations, such as wilderness 
areas or national parks which must meet the requirements of previous laws (e.g., the 
Wilderness Act), NCA’s are only defined by the designating legislation. 
 
Why propose a National Conservation Area? 
 

• The Dolores River has been found to be suitable for designation as a wild and scenic 
river by federal land managers. Many in the local water and agriculture communities 
have concerns about a wild and scenic designation because it would come with a federal 
reserved water right. 

• Local residents, working through the Lower Dolores Plan Working Group (described 
below) looked at various ways to permanently protect natural, historic, and cultural 
values by means other than a wild and scenic designation.  

• The group agreed on an NCA as the best way to accomplish this goal because National 
Conservation Areas (NCAs) can be tailored to meet specific local needs. Therefore, an 
NCA can protect the natural and recreational values of the Dolores River without 
harming water rights or agriculture. 

 
Where did the legislation come from? Who created the proposal? 
 

• The legislation was crafted over a decade by the Legislative Subcommittee of the Lower 
Dolores Plan Working Group, which was formed in 2008 as an offshoot of the Dolores 
River Dialogue. 

• The Lower Dolores Plan Working Group had about 50 participants and included 
representatives from counties with lands in the proposal, water interests, ranchers, 
boaters, the Ute Mountain Ute Tribe, conservationists, private landowners, mineral 
interests, and OHV users. The smaller Legislative Subcommittee represented all of the 
Working Group interests. 

 
Why the three-county bill? 
 
An earlier proposal included lands in Montezuma, Dolores, San Miguel, and Montrose Counties. 
In 2017 Montezuma and Montrose Counties stopped participating in discussions, yet Dolores 
and San Miguel Counties wanted to continue to move forward. In 2022, Dolores, San Miguel, 
and Montezuma Counties all agreed to the current version of the bill. 
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What new designations are in the proposed legislation? 
• The legislation establishes a National Conservation Area (NCA) on BLM lands and a 

Special Management Area (SMA) on Forest Service lands in the area. 
• Because NCA’s and SMA’s are tailored to meet specific local needs, these two areas are 

effectively the same, just with different names preferred by each agency. 
• The Ponderosa Gorge Roadless Area (as shown on the map) will be managed to preserve 

its wilderness character. 
 
How will this affect water rights? 
 

• It will have no effect on private water rights, instream flow rights, or McPhee project 
contracts obligations. It does not create a federal reserved water right, express or 
implied. 

• The Working Group agreed that ongoing discussions on management of releases and 
flows are best considered outside of the proposed legislation. 

• The current venue for this is the Dolores River Native Fish Monitoring and 
Recommendation Team, which is an informal, multi-disciplinary advisory body. 

 
How will this affect Tribal water rights? 
 
It will not affect tribal rights. The legislation explicitly honors and protects the Ute Mountain 
Ute water rights settlement. 
 
How will the legislation affect private property rights? 
 
The legislation does not affect private property rights. Further, provisions were added 
guaranteeing access through the designated area to private property when a natural barrier 
prevents other access. 
 
How will this legislation affect livestock grazing? 
 
The legislation will not affect grazing, which will continue to be managed as it is now. 
 
How will motorized use and the Dolores River Road be affected? 
 
Motorized travel will be allowed on roads and trails designated in the NCA/SMA management 
plan. The route commonly known as the Dolores River Road, which begins at the Dove Creek 
Pump Station and follows the river north until it becomes San Miguel County Road N14, will be 
unaffected by the legislation except that the non-county portion of the road north of the 
wildlife closure may not be improved beyond a primitive state, as it is now. The road will 
remain subject to the seasonal wildlife closure (as managed by Colorado Parks and Wildlife) 
currently in effect. 
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How will this legislation affect oil and gas, mining and uranium? 
 
Valid existing mining, oil gas claims, and Department of Energy uranium lease tracts may 
continue to be developed. The rest of the NCA/SMA is withdrawn, which means that new 
leasing is prohibited. If DOE uranium leases expire and are abandoned, they become part of the 
NCA/SMA. 
 
How will this legislation affect the Tri-State utility corridor? 
 
The legislation does not affect the Tri-State utility corridor. 
 
How will this legislation affect boating flows? 
 
The legislation itself does not directly affect boating flows. 
It requires the Bureau of Reclamation to have meaningful collaboration with interested 
stakeholders regarding the management of already available flows below McPhee Reservoir. 
 
How will this legislation affect native fish? 
 
The legislation requires land managers to manage the NCA/SMA for the benefit of a number of 
values, including native fish. However, the legislation does not require changes in flow regimes. 
The Secretary would be directed to have meaningful collaboration and consider 
recommendations from interested stakeholders regarding the management of available flows 
below McPhee Reservoir. 
 
Does the legislation designate the Dolores River as a Wild and Scenic River? 
 
No. The legislation removes the study provision of the Wild and Scenic Rivers Act for the 
Dolores River within the boundaries of NCA/SMA. In other words, land managers will no longer 
study that portion of the Dolores River for suitability as a wild and scenic river, which is a 
necessary step toward designation by Congress. 
 
Why not designate the Dolores as a Wild and Scenic River? 
 

• A wild and scenic river designation carries with it a new federal reserved water right for 
any unallocated water in a river segment. 

• Water and agricultural interests are concerned that a federal right could negatively 
affect existing private water rights. 

• That is why the Dolores River Working Group concluded that an NCA/SMA would 
permanently protect the natural values of the river corridor, without imposing any new 
water rights. 

 
How does this legislation protect conservation values? 
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• The Dolores River is currently listed as suitable for wild and scenic designation by federal 
land managers, which identify a number of Outstandingly Remarkable Values (ORVs) - 
including three native fish species, whitewater boating, cultural resources, geology, 
scenery, and ecology - and requires managers to protect the ORVs.   

• The legislation clearly identifies natural, scientific, and historical values of the river 
(including the ORVs identified above) and requires federal agencies to manage the area 
to protect and enhance those values. 

• New dams on the river and tributaries in the designated area will be prohibited. 
• Activities outside the NCA/SMA will not be allowed if they would have significant 

negative effects on NCA/SMA values. 
• Natural values are clearly identified and required to be protected. 
• The Ponderosa Gorge would be designated as a roadless area and managed to maintain 

its current remote and wild condition. 
 
Will the legislation put more water in the river for boating or native fish or the environment? 
 
The legislation does not modify water flow or volume. As noted elsewhere, the Secretary would 
be required to collaborate with and consider recommendations from interested stakeholders 
regarding the management of available flows below McPhee Reservoir. 
This does not represent a change from current practice because the Dolores River Native Fish 
Monitoring and Recommendation Team currently provides recommendations for reservoir 
managers to consider. 
 
How will this legislation affect emergency access? 
 
Not at all. Federal managers in coordination with firefighting and search and rescue authorities 
may use whatever means necessary to respond to emergencies within the NCA/SMA. 
 
How will the NCA be managed? 
 

• The legislation requires the Secretary of the Interior and Secretary of Agriculture to draft 
a management plan for the NCA/SMA within 3 years of enactment. 

• The legislation creates an Advisory Council to provide input to the federal agencies in 
preparing the management plan. The Council must consist of key stakeholders in the 
region, including water interests, grazing, private landowners, conservationists, boaters, 
the Ute Mountain Ute Tribe, and local counties. 

• The Management Plan will detail how the BLM and Forest Service shall manage the 
activities within the area to protect the values identified in the legislation while 
preserving pre-existing uses. 
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DATE  
 
Senator Michael Bennet 
261 Russell Senate Building 
Washington, DC 20510 
Attn: John_Whitney@bennet.senate.gov 
 
 
Dear Senator Bennet, 
 
XXX would like to enthusiastically express support for the homegrown Dolores River National 
Conservation Area and Special Management Area Act you and Senator Hickenlooper introduced 
in the U.S. Senate last month.XXX, is located XXX and would greatly benefit from the 
designations proposed in the legislation.  
 
XXX is a diverse community that relies on the Dolores River and surrounding landscape for 
agriculture, recreation, industry, and tourism. The areas that are included in the bill are 
important for fishing, whitewater rafting and motorized recreation, as well as some small-scale 
industry and grazing. The region also brings in visitors from other parts of the state, which help 
many small businesses located in XXX and around San Miguel County. Also, the area is one of 
the most magnificent and ecologically significant areas in southwest Colorado. These lands 
support a variety of fish, wildlife, and birds that our communities enjoy and take pride in.  
 
This proposal was developed by local stakeholders based on consensus, collaboration and a 
desire to see this area preserved for all sorts of users.  We commend you for respecting this 
process in drafting the bill and introducing it in the Senate.  
 
Given the strong community desire for protections for the Dolores River landscape and the bi-
partisan nature of the proposal, we support the bill moving quickly through the congressional 
process.    
 
Thank you for your strong support for the lands in Southwest Colorado, and we appreciate the 
time and effort it took to get this bill to protect the Dolores River introduced. Please let us know 
if we can help further this legislation.  
 
Respectfully, 
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TOWN OF MOUNTAIN VILLAGE 
Town Council Meeting 

September 8, 2022 
9:00 a.m. 

During Mountain Village government meetings and forums, there will be an opportunity for the public to speak. If 
you would like to address the board(s), we ask that you approach the podium, state your name and affiliation, and 
speak into the microphone. Meetings are filmed and archived and the audio is recorded, so it is necessary to speak 
loud and clear for the listening audience. If you provide your email address below, we will add you to our 
distribution list ensuring you will receive timely and important news and information about the Town of Mountain 
Village. Thank you for your cooperation. · 
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From: Michelle Haynes
To: towncouncil
Cc: dmcconaughy@garfieldhecht.com; Paul Wisor; mvclerk; Amy Ward
Subject: FW: Lot 161CR PUD comment
Date: Wednesday, September 7, 2022 6:42:58 PM

Dear Town Council:
 
Below is one of two public comments provided today regarding 161CR.
 
Thank you,
Michelle
 

From: Michael Grey <mgrey@piermontproperties.com> 
Sent: Tuesday, September 6, 2022 5:49 PM
To: cd <cd@mtnvillage.org>
Subject: Lot 161CR PUD comment
 
Dear Council Members:
 
As a family that fell in love with Telluride and specifically Mountain Village in 1999, we are excited to
see new projects expand the Village Core. We became homeowners in 2011 at the Westermere and
are in the Village Core intentionally. We enjoy the walkability it provides both summer and winter.
 
We are believers that new development will help grow and sustain businesses in Mountain Village
that has proved difficult over the years. That said, the proposals and renderings we have seen garner
the support of the Development Review Board leave us scratching our head with respect to the basic
principles of urban planning that are consistently ignored in favor of density density density. This
proposal is no different. By example, The Peaks is a wonderful building well situated on its sloping,
stand-alone plot. Can we agree that if we put that same building in the heart of the Core adjacent to
Westermere and Le Chamonix along the pond that it would be out of scale? If we can’t agree on that
point, feel free to stop reading here. There would be no point in continuing.   
 
Urban planning ideals incorporate scale and light and air into the approval process. Even in
renderings, the buildings along the pond create dark corridors and shadows as they dwarf their
existing neighbors. Why? The buildings up on the hill are more akin to The Peaks and how it is
situated on its own sloping site but the buildings along the pond are a full 2 ½ stories taller than the
buildings they abut. Each of their floors are taller than those of the neighboring buildings.  They are

not even stepped back as they go up until the 6th floor! It’s just bad planning and it looks wrong. It
looks out of scale with everything around it. The building is over 1.5 times the height of Westermere
at the plane of the street as if the height of the building at the street plane has no bearing or impact.
 
Please respect and protect the beauty of the Core by keeping new projects in scale with their
surroundings.
 
Respectfully submitted,

mailto:MHaynes@mtnvillage.org
mailto:towncouncil@mtnvillage.org
mailto:dmcconaughy@garfieldhecht.com
mailto:pwisor@mtnvillage.org
mailto:mvclerk@mtnvillage.org
mailto:award@mtnvillage.org


 
Michael Grey  
 



From: Michelle Haynes
To: towncouncil
Cc: Paul Wisor; dmcconaughy@garfieldhecht.com; Amy Ward; mvclerk
Subject: FW: Public comment
Date: Thursday, September 8, 2022 8:18:07 AM

1 of 2 comments receive this morning.
 

From: Dr. Tara Gray <drtaragray@gmail.com> 
Sent: Wednesday, September 7, 2022 8:13 PM
To: cd <cd@mtnvillage.org>
Subject: Public comment
 
Hello, 
 
Thank you for the opportunity to submit public comment on the Four Seasons Project.  My main
concern is that the project does not have adequate parking.  The project will be taking away
approximately 30 parking spaces that already exist in Mountain Village.  There is already a parking
problem in Mountain Village.  Adding 53 new hotel rooms, 38 residences with 77 keys, 29 condos
and 10 apartments equals 207 new residences.  Where will all those people park?  Where will the
current small business owners that park in those lots now park when those parking lots are gone? 
The Four Seasons Project should probably include 200-250 parking spaces to adequately address the
newly needed parking spaces and replace the current parking spaces that the project will annihilate. 
The current proposal shows only 20 parking spaces.  Does this seem logical or adequate?  The
important issue of parking needs to be adequately addressed with this project to allow people ample
parking, especially the owners, workers and clients of small businesses in Mountain Village!   

Respectfully,
 
Dr. Tara M. Gray, PhD, LPC, LMHC, LPSC, ACS, RPT-S, RPT
Dr. Tara Gray Counseling & Wellness
Clinical Faculty, Counseling Department, Prescott College
Pronouns: she/her(s)
618 Mountain Village Blvd. #203C
Telluride, CO  81435
www.DrTaraGray.com
(970) 769-9472
Zoom Link https://prescottcollege.zoom.us/j/8756772346

 
If you are experiencing a mental health crisis emergency, call the Colorado Crisis Line at 1-844-493-8255 or text
“TALK” to 38255 or call 911 or go to the nearest emergency medical center. CONFIDENTIALITY: Please be
aware that the confidentiality of information communicated via the internet cannot be assured. This message is
intended solely for the entity or individual to whom it is addressed. Any unauthorized disclosure, copying, or
distribution of this message is strictly prohibited. Nothing in this email, including any attachment, is intended to be a
legally binding signature.  If you are not the intended addressee, nor authorized to receive for the intended
addressee, you should contact the sender immediately and delete the message. Thank you.

mailto:MHaynes@mtnvillage.org
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From: David Schillaci
To: cd; Laila Benitez; Dan Caton; Patrick Berry; Pete Duprey; Jack Gilbride; Harvey Mogenson; Marti Prohaska
Cc: council
Subject: Lot 161CR Four Seasons Hotel Project PUD
Date: Wednesday, September 7, 2022 11:43:30 PM

Town Council,

I would like to respectfully request that the Lot 161CR Four Seasons Hotel Project PUD in its
current form be rejected and sent back to the drawing board.  

It is the opinion of many, including myself, that the currently proposed design does not
remotely fit in with the architectural style of the Mountain Village core.  In fact, when looking
at the conceptual design images with the current buildings, it looks hideous!  If the design of
the surrounding buildings were similar, the current conceptual design could be appealing and
attractive.  However, the PUD does not include razing and re-building all the other buildings
in the core.

As a long time resident of the area (since 1989), I can tell you that the concept for
the Mountain Village core has always been for it to be a classical European style ski village. 
This is the brand,  It is the branding.  If we introduce completely different styles of
architecture into the core, this branding will be ruined, leaving the core with no real sense of
any brand whatsoever.  The core will lose its soul and become just another random base to a
ski mountain.

In order to keep the Mountain Village a special place, we need to stop all of the new and
different designs from being built.  Besides hotel proposals in the core, there have been several
houses built in recent years that just do not fit in and frankly stand out in an unattractive way. 
Moving forward, I suggest that the council needs to look at the design codes to ensure that
new buildings and houses have similar architectural style to the surrounding buildings and
previous styles.    

Please, note that my comments are consistent with my email at the beginning of this PUD
process.  In other words, this is not my first email concerning this project. 

Finally, I appreciate your time and hope that you decide to set the Mountain Village back in
the right direction in terms of architectural designs.  In doing so, please reject  the Lot
161CR Four Seasons Hotel Project PUD and send it back to the drawing board.  

Sincerely,

David Schillaci
Mountain Village resident since 1992
Former Town Council member 2009-2015
308 Adam's Ranch Rd Unit 22

mailto:schillaciwork@gmail.com
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=31d1c55eccfe4c7abbdda3ef9a70c664-cd
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September 7, 2022 

 

Via E-mail 

 

Design Review Board 

Mountain Village Town Council 

C/o Michelle Haynes 

Town of Mountain Village 

455 Mountain Village Blvd. 

Mountain Village, CO 81435 

MHaynes@mtnvillage.org 

 

RE: Opposition to SPUD Application for Lot 161CR 

Dear Members of the Design Review Board and Town Council: 

I write on behalf of my client ASIGS, LLC regarding the proposed final Site-Specific 

Planned Unit Development for Lot 161CR (the “SPUD”) in advance of the September 8, 2022, 

second reading.  ASIGS has expressed its positions and concerns over the SPUD’s noncompliance 

with the Community Development Code (“CDC”) and Mountain Village Comprehensive Plan 

through multiple letters, including correspondence to Town Council and the Design Review Board 

on July 6 and July 19, 2022.  To our surprise, we have never received any response addressing 

ASIGS’s prior correspondence or its concerns regarding the SPUD’s material deficiencies.  It 

appears that many other Mountain Village residents who have expressed similar concerns to those 

expressed by ASIGS have also been ignored. My client reiterates its request that the SPUD 

application be denied, as it is materially noncompliant with the criteria for approval of SPUDs set 

forth in the CDC and the provisions of the Comprehensive Plan. 

The grounds for ASIGS’s objection to the SPUD are summarized below and in my client’s 

prior correspondence to the Design Review Board and Town Council.  We remain available to 

discuss any of these items further.   

I. Failure to comply with the standards identified in CDC § 17.4.12(H) 

 Prior to approval, the SPUD must satisfy all standards identified in CDC section 

17.4.12(H).  The SPUD, however, does not meet these mandatory criteria.  The CDC and 

Comprehensive Plan require that “visual impacts” be “minimized and mitigated.”  CDC § 

17.4.12(H)(1).  No reasonable efforts were made by the applicant here to minimize the visual 

FENN EMORE. 



 

September 7, 2022 

Page 2 

  

 

  

impacts of this proposed design.  On the contrary, this design plan calls for two excessively-high 

condominium towers to be constructed on the highest elevation portions on the site.  This concept 

necessarily maximizes both the visual impacts of the structure and the prejudice to neighboring 

property owners.  Similarly, the proposed structure must be appropriate in scale and mass in a 

manner that “fits the site.”  CDC § 17.4.12(H)(2).1  The excessive roofline elevations in the 

proposed design plan, which are exacerbated based on the proposed locations of the two residential 

towers, fail to comply with this provision of the CDC and Comprehensive Plan.  The developer 

could easily create a design plan for this site that would provide comparable five-star resort 

standards while still maintaining compliance with the CDC and Comprehensive Plan and 

minimizing prejudice to neighboring property owners.  See, e.g., 7/6/22 Letter from F. Prioleau 

(describing prior design plans from other developers).  The developer’s vague attempts to justify 

the extreme maximum heights of the structures being proposed by simply claiming that five-star 

properties require higher ceilings and taller windows fall woefully short of satisfying the 

mandatory criteria defined in section 17.4.12(H). 

The CDC’s PUD regulations also mandate that “environmental and geotechnical impacts 

shall be avoided, minimized, and mitigated ….”  CDC § 17.4.12(H)(3).  The applicant has not 

satisfied this requirement.  Instead, the developer submitted a Technical Memorandum on June 10, 

2022, which incorporated a 2007 geotechnical report that had been previously created relating to 

Lot 161CR.  Critically, the 2007 report identifies serious issues concerning soil instability on Lot 

161CR.  The 2007 report describes “[e]vidence of active slope instability” on the southeast corner 

of the lot between the gondola and the residence on Lot 97.  2007 Report at § 10.4.  The engineers 

that authored the 2007 report concluded that “it is imperative that there is a review of the events 

associated with the slope failure prior to assessing the impacts of the structure on development 

plans for Lot 161C-R.”  Id.  To date, no such review has occurred or been provided with the SPUD.  

Further, the 2007 report was premised on a building design that was being proposed at that time.  

The applicant here has not submitted any report that considers or evaluates the impacts of the 

design plan being proposed now, which includes taller structures that are situated on the steepest 

portions of Lot 161CR. 

 

 The current design plan and excessive heights of the proposed building structures will 

necessitate a large excavation process that will substantially impact all property owners within 

close proximity to Lot 161CR.  In addition to the PUD regulations’ mandate that geotechnical 

impacts be avoided, the Design Review Board and Town Council may not approve the SPUD if it 

presents any potential detriment to public health, safety, or welfare.  E.g., CDC § 17.4.16(D)(b).  

In light of the safety risks and unsafe conditions documented in the 2007 geotechnical report that 

was incorporated in the initial SPUD application, along with the applicant’s failure to submit a 

 
1 This is consistent with CDC § 17.3.4(H)(6)(a)(iv) which mandates that impacts to neighboring properties be 

mitigated when lot line perimeters are being adjusted, as called for under this SPUD.   

FENN EMORE. 



 

September 7, 2022 

Page 3 

  

 

  

final geotechnical report to date, the uncertainty surrounding this critical issue mandates that no 

further approvals of the SPUD occur at this time.  

 

II. Failure to provide adequate community benefits from hotbeds as contemplated under 

the Comprehensive Plan 

 

 The Mountain Village Center Development Table 7 encompassed within the 

Comprehensive Plan provides a target maximum building height for a proposed development on 

Lot 161CR of 95.5’.  However, this deviation from the CDC’s maximum height restrictions of 60’ 

that would otherwise apply were premised on the obvious intent that a more traditional hotel-like 

development occur that would provide a significant number of hotbeds and in turn significant 

community benefit from tourism revenues, etc.  The hotel portion of this proposed development 

does not require a substantial maximum height variation and is a relativity small component in this 

overall design plan. Instead, this plan proposes two excessively-tall condominium structures that 

will provide minimal community benefit and are intended solely to generate profit for the 

developer.  Table 7 does not contemplate multiple high-rise privately-owned condominium 

structures in the development table.  Instead,  Table 7 calls for a development that includes roughly 

280 total units and over 240 hotbeds, which justifies relaxing the CDC’s maximum height 

restrictions.  This SPUD does not come close to meeting Table 7’s contemplated hotbed figures or 

the associated community benefits.  The applicant here is simply trying to take advantage of the 

maximum height described in Table 7 to construct multiple high-rise condominium towers rather 

than the hotel-type property that was clearly contemplated.  Town council should reject this 

applicant’s attempt to benefit from Table 7’s height allowances for its own profit without 

constructing the type of development contemplated under the Comprehensive Plan. 

 

 The SPUD seeks to avoid this obvious problem by claiming that the overarching principals 

of the Comprehensive Plan are met because this development will serve as a five-star resort 

property.  However, the Comprehensive Plan does not contemplate or call for a development on 

Lot 161CR that includes only a small percentage of hotel rooms and is comprised largely of 

privately-owned condominium unit structures.  This fundamental concept is violative of the 

Comprehensive Plan’s intent and vision for Lot 161CR, as demonstrated through the Mountain 

Village Center Subarea Plan.  The SPUD cannot reasonably justify the drastic departure from the 

CDC’s maximum height restrictions for the condominium towers proposed under this plan, and 

Town Council should not apply Table 7’s relaxed height restrictions to condominium high-rises 

that were not contemplated under the Comprehensive Plan and would provide little community 

benefit. 

 

 Further, the Comprehensive Plan makes clear that “in no case should the amount of net 

floor area dedicated to condominium units be increased over 20% of the total net floor area of the 

building.”  Comprehensive Plan at 43.  It appears that the condominium units called for under this 

plan exceed the Comprehensive Plan’s 20% restriction.  Because the condominium towers provide 
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little or no community benefit, there is no rational basis for Town Council to approve the SPUD 

in its current form. 

 

III. Failure to comply with the CDC’s mandatory methods for measuring average 

building height 

 The PUD regulations make clear that “when possible, the PUD and CDC should be read to 

be consistent with one another.”  CDC § 17.4.12(F).  Table 7 in the Comprehensive Plan provides 

no relief from the CDC’s restrictions of average building heights for Lot 161CR.  The SPUD’s 

average building height drastically exceeds the average building height limit of 48’ authorized in 

the CDC.  CDC § 17.3.12.  There is no legal basis to claim that the CDC’s average building height 

restrictions are inapplicable to this SPUD.  There is likewise no basis to claim that the CDC’s 

formal variance process as defined in section 17.4.16 is irrelevant to all aspects of this application.  

The SPUD ignores and fails to justify the extreme variance/variation with regard to the average 

building height of this proposed development.  This is for good reason.  The high-rise structures 

called for under this plan are designed to be privately-owned condominium towers which will 

provide little community benefit.  No adequate justification can therefore be made to rationalize 

the extreme departure from the CDC’s average height restrictions. 

CDC section 17.3.11 prohibits applicants from manipulating average building heights 

through combining the heights of “high-rise structures” and “low secondary roofs.”  CDC § 

17.3.11(C).  Yet this is exactly the method employed by the applicant in calculating the average 

building heights disclosed in the SPUD.  In doing so, the developer failed to follow the method 

prescribed in the CDC.  Had the permissible method been used to calculate the average building 

height for the proposed structure, the SPUD’s extreme deviation from the CDC’s height 

restrictions would be apparent.  These issues have never been addressed by the Design Review 

Board, and were not disclosed in the July 13, 2022, Final PUD Summary and Background.  Also, 

the town planning department presented the incorrect average heights put forth by the developer 

to the Design Review Board, Town Council, and the public on multiple occasions, thereby 

misrepresenting the impact of the heights of the residence towers to the approving bodies and the 

public. 

IV. Failure to provide an accurate 3-D model, erect story poles, or provide a view corridor 

analysis 

 

 On March 17, 2022, the Design Review Board passed a resolution providing preliminary 

approval of the overall design plan, subject to a number of conditions.  These conditions included: 

 

Condition 12.  Approval of the overall design, including variation requests, is subject to further 

review of all applicable criteria based on a workable 3D model to be provided by the applicant 
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To date, the applicant has not provided an accurate or complete model.  In the current 

model, the surrounding properties, including the property owned by ASIGS, are depicted using an 

inaccurate scale.  For instance, the property at 730 Mountain Village Boulevard is shown at a 

higher elevation than it actually sits, which has the obvious result of artificially minimizing the 

impact of the proposed design plan’s excessive height on the surrounding properties.  The current 

model also fails to include the full lots of the bordering properties to the west of Lot 161CR, or 

allow for setting views from specific elevations. Without an accurate or complete model, the 

Design Review Board cannot sufficiently evaluate the proposed design plan or the impact of the 

requested variances on the surrounding properties.  

 

Condition 13.  Approval of the overall design, including variation requests, is subject to further 

review of all applicable criteria based on story poles to be erected by the applicant to demonstrate 

the building heights 

 

 As acknowledged by the Board during the March 17 meeting, this condition was imposed 

based on the numerous concerns over the proposed building height expressed by Mountain Village 

property owners.  Board members also expressed concerns over the proposed building heights, 

with one member stating that he was “concerned about mass and scale” and that the proposed 

heights needed to be evaluated from “other angles.”  See recording from 3/17/22 DRB meeting at 

2:18:30-2:19:04.   

 

This condition was never satisfied, and no story poles were ever constructed.  Instead, the 

town’s planning department simply raised four balloon lines for one hour at 8:00 a.m. on a 

weekday morning.  This feeble approach did not comply with the condition promulgated by the 

Design Review Board, and failed to provide all parties with an adequate approach to evaluate the 

massive size and scale of the proposed structures.   

 

Condition 15.  Approval of the overall design, including variation requests, is subject to further 

review of all appliable criteria based on a view corridor analysis from Heritage Plaza and the 

Gondola Plaza to be provided by the applicant 

 

 To our knowledge, no such view corridor was ever provided by the applicant, which again 

undermines the Design Review Board’s, and now Town Council’s, evaluation of this design plan 

and the prejudicial impacts to surrounding property owners.   

 

 Finally, the July 20, 2022, Special Design Review Board meeting packet included a July 

13 letter to the Board from the Planning Development and Services Director and Senior Planner 

concerning a review and recommendation to Town Council for this SPUD application.  Tellingly, 

the Services Director and Senior Planner did not even include Conditions 13, 14, or 15 in the letter.  

As a result, these material conditions were not formally contemplated prior to the July 20 joint 
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meeting of the Design Review Board and Town Council, and the conditions were simply treated 

as having been satisfied. 

 

V. Failure to comply with other general principals of the Comprehensive Plan 

 

 To obtain approval, the SPUD must comply with and promote the principals and policies 

of the Comprehensive Plan.  E.g., CDC § 17.4.12; see also id. § 17.1.3 (purpose of CDC is to 

“implement” and “promote” Comprehensive Plan); § 17.4.16(D)(1)(c) (variances cannot be 

granted unless applicant met burden of demonstrating proposed variances promotes “intent of the 

CDC.”).  The SPUD and requested variances/variations fail to comply with or promote the 

Comprehensive Plan, and thus approval of the SPUD should be withheld pursuant to the CDC’s 

mandates.   

 

 For example, the Comprehensive Plan provides that “[p]rotecting public viewsheds, the 

natural corridor surrounding Mountain Village Boulevard, improving wayfinding and identifying 

gateways is paramount to preserving this sense of arrival and reinforcing the Town’s identity.”  

Comprehensive Plan at 35, Land Use Value 7.  Given the prominent location and high-profile 

nature of Lot 161CR, strict enforcement of the Comprehensive Plan’s principles as required under 

the CDC is paramount.  The mass and scale of the proposed design plan do not come remotely 

close to satisfying Land Use Value 7.  Public viewshed from Mountain Village Boulevard will 

unquestionably be impeded, and the sense of arrival envisioned in the Comprehensive Plan will be 

detrimentally impacted by the height and other variances requested by the applicant here. 

 

 The Comprehensive Plan, and in turn the CDC, further states that “[l]and uses envisioned 

by the Comprehensive Plan” should be “designed to fit into the surrounding neighborhood to 

ensure the appropriate scale and context to their surrounding natural and built environments.”  

Comprehensive Plan at 35, Land Use Value 8.  The extreme height variances requested by the 

developer here directly contradict Land Use Value 8. 

 

 As described above in section I of this correspondence, no rational justification for the 

height variances requested in the SPUD exists given that the structures at issue are not hotel-like 

structures as contemplated under the Comprehensive Plan, but instead privately-owned 

condominiums that will provide limited benefits to the community.  Given the nature of this 

project, the requested variations will serve only to maximize profits for the developer and will not 

advance the vision or intent of the Comprehensive Plan, including Land Use Values 7 or 8. 

 

VI. Failure to comply with open space requirements 

 

 The SPUD seeks to improperly eliminate village core open space in violation of the CDC.  

The 2012 Open Space Map, as referenced and incorporated in CDC § 17.3.10, defines three distinct 

types of open space: active; passive; and village core.  The CDC requires that the active and passive 
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open space categories “not be less than sixty percent (60%) of the total acreage within the Original 

PUD Boundary.”  CDC § 17.3.10(B).  The Code does not stop there, however, and clarifies that 

the minimum requirement that active and passive open space comprise at least 60% of the total 

acreage excludes “village core open space,” which is on top of the 60% minimum for the other 

two categories.  Id.  In other words, the village core open space, per the CDC, is in addition to the 

60% minimum of active and passive open space.  Per the CDC, lot line adjustments impacting 

open space may only be approved “to the extent that there is no net loss of open space as required 

herein.” CDC § 17.3.10(H). Village core open space thus cannot be eliminated without 

replacement, which is entirely consistent with the February 10, 2022, referral letter on the SPUD 

from the Board of Commissioners of San Miguel County to Town Council.  Because the SPUD 

seeks to eliminate open space without replacement, the CDC prohibits its approval. 

 

VII. Failure to disclose the actual party that is funding the community benefits 

 

 The Town’s planning department and the developer have represented that the developer 

would be providing significant community benefits, which in turn would serve as the primary basis 

for Town Council approving the many variations requested in the SPUD.  However, it remains 

unclear whether the developer is actually funding most of the community benefits.  Section 12.4 

of the Purchase and Sale Agreement between TMVOA and the developer requires TMVOA to 

contribute up to $7 million in “public benefits” for this development project.  The July 20, 2022, 

Special Design Review Board meeting packet describes certain community benefits.  See packet 

at 4. When ASIGS’s counsel raised this issue during the meeting, neither TMVOA nor the Design 

Review Board were able to provide any clarification on which party was actually funding the 

SPUD’s community benefits.  Notwithstanding this uncertainty, the Design Review Board and 

Town Council passed resolutions providing preliminary approvals of the height variances based, 

in whole or in part, on the proposed community benefits purportedly being funded by the 

developer.  It has never been fully disclosed that TMVOA may be the actual party funding some 

or most of the proposed community benefits, and it would be irregular and improper for Town 

Council to approve significant height variances based on funding providing by the TMVOA.   

 

VIII. Conclusion 

 

 In summary, my clients are supportive of a Four Seasons or comparable luxury hotel 

development on the Lot 161CR site.  However, the SPUD, as currently situated, unreasonably 

deviates from the CDC’s requirements and the provisions of the Comprehensive Plan. ASIGS 

again requests that Town Council refrain from approving the SPUD in its current form.   
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 Sincerely, 

FENNEMORE CRAIG, P.C. 

 

 

 

Michael P. Robertson 
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