
AGENDA ITEM 17 
COMMUNITY DEVELOPMENT DEPARTMENT 

455 Mountain Village Blvd. 
Mountain Village, CO 81435 

(970) 728-1392

TO: Mountain Village Town Council 

FROM: Drew Nelson, Senior Planner 

FOR: Town Council Regular Meeting; November 21, 2024  

DATE: November 12, 2024 

RE: Staff Memo – Conceptual Worksession Discussion of a Potential Height 
Variance and Vested Property Rights for Lot 98, Pursuant to Section 17.4.6 
of the Community Development Code 

BACKGROUND 
The owners of Lot 98, through their representative Ron Bercovitz, are seeking feedback 
on proposed conceptual height variance for a future single-family residence on the 
property.  The applicants have indicated that the height variance is necessary due to the 
height of the adjacent Four Seasons project that is slated to begin construction soon.  The 
applicant has provided preliminary designs that show a structure with shed roofs, which 
allow for a 35-foot height limit in the Single Family zone district.  The applicants have 
proposed maximum roof heights of 56’ – 6”, exceeding the height limit by 21’ – 6”.   

Section 17.4.16.D of the Community Development Code provides the following criteria for 
the review authority to consider in order to approve a variance: 

a. The strict development application of the CDC regulations would result in
exceptional and undue hardship upon the property owner in the development of
property lot because of special circumstances applicable to the lot such as size,
shape, topography or other extraordinary or exceptional physical conditions;

b. The variance can be granted without substantial detriment to the public health,
safety and welfare;

c. The variance can be granted without substantial impairment of the intent of the
CDC;

d. Granting the variance does not constitute a grant of special privilege in excess of
that enjoyed by other property owners in the same zoning district, such as without
limitation, allowing for a larger home size or building height than those found in the
same zone district;

e. Reasonable use of the property is not otherwise available without granting of a
variance, and the variance being granted is the minimum necessary to allow for
reasonable use;

f. The lot for which the variance is being granted was not created in violation of Town
regulations or Colorado State Statutes in effect at the time the lot was created;

g. The variance is not solely based on economic hardship alone; and



h. The proposed variance meets all applicable Town regulations and standards 
unless a variance is sought for such regulations or standards. 

 
STAFF ANALYSIS 
In reviewing the floor plans and elevations, the applicant is proposing a structure with 
approximately 7,507 square feet of habitable space.  The proposed home would have a 
two-story profile from Mountain Village Boulevard which appears to meet the height limits 
in the CDC; however, this is only accomplished through the addition of significant fill to the 
existing site to raise the structure higher.  Based on existing grade, the front of the home 
off of Mountain Village Boulevard would be approximately 38 feet in height, exceeding 
CDC limits.  It appears possible that the structure could be reconfigured to step down the 
lot to reduce the height variance required, but it may require reducing the overall square 
footage below the 7,507 square feet proposed.   
 
There was a height variance granted in 1996 for 4 feet of additional roof height on Lot 94, 
741 Mountain Village Boulevard, which is located uphill and across the street from the 
subject site.  It appears the variance was granted due to the way the roadway was 
constructed as well as the adjacency of the gondola easement.   
 
The applicant is also proposing to apply for a vested right to the variance of a period of up 
to ten years, which is significantly longer than the three years specified in the CDC; 
however, the Town Council can approve a longer vesting period based on the scale of the 
development or other unique circumstances.  A vesting period longer than three years 
may be appropriate for larger developments (such as the Four Seasons), but it would be 
rare to include a longer period for single-family residences.   
 
RECOMMENDATION 
A conceptual work session is a process that allows the Town Council to provide an 
informal, non-binding review of a conceptual development proposal. The Town Council 
should evaluate the concept based on the applicable criteria for decision in the future. Any 
comments or general direction given by the Town Council shall not be considered binding 
or represent any warranties or guarantees of approval of any kind. No formal action is 
taken by the Town Council on conceptual work sessions. 
 
Staff recommends the Town Council review and evaluate the proposed concept plans 
based on the applicable criteria for decision on the future development application and 
provide nonbinding feedback and direction to the applicant regarding the proposed height 
variance.  
 
ATTACHMENTS 
Exhibit A:  Project Narrative 
Exhibit B: Schematic Design 
 



 DEVELOPMENT NARRATIVE: 

 HEIGHT VARIANCE - LOT 98 
 Owners: Frost and Martha Prioleau 
 Architect/Applicant: Bercovitz Design, Architects 
 Submittal Date: 9-26-24 

 Purpose: 
 We have submitted a compliant Worksession application with the intention to hear from the 
 Town Council members about their willingness to grant our request of a height variance for a 
 period of not less than 10 years.  The Council’s comments will be taken into account when 
 finalizing a design to present to the DRB. 

 History: 
 About two years ago, approval was granted for a 25 foot height variance for the hotel project on 
 Lot 161CR.  This project will likely start construction soon, and with its height, it will block the 
 main mountain peak views that Lot 98 faces, unless we are allowed to build higher than the 
 design regulations allow. 

 Description: 
 By building up the base grade of our building site, our current design appears to be similar to 
 other height compliant single family homes in the Mountain Village.  No homes on adjacent lots 
 will be hampered by the additional height, since no lots are located directly behind it.  The 
 uppermost natural grade of the lot is about 10 feet below the road - the road was constructed 10 
 feet above the uppermost grade of the lot.  From the street, the proposed house appears to be 
 two modest levels above the street.  The house is being located as high as possible on the lot to 
 assist in obtaining a clear view over the proposed hotel.  Our proposed maximum building 
 height is 56’’-6”, which is 21’-6” higher than the maximum allowed height in the CDC. 
 However, when assessing the building height by taking height intervals using the final grade, the 
 design is compliant. 

 Timing: 
 Although we don't have plans to build on lot 98 in the immediate future, it is important we gain 
 acknowledgement of the negative impact that the hotel project will have on our right to light and 
 views, and enable the current Town Council to mitigate the damage to the light and view rights 
 of the property owners that was caused by the approval of significant height variances for the 
 hotel.  A separate vested rights application will be submitted in the future with the DRB plans 
 and height variance to enable and extended approval period.  The CDC notes that an approval 
 period beyond three years can be approved by the Town Council (per 17.4.17.E.5 “Duration) 



 Impact: 
 No homes on adjacent lots will be hampered by the additional height, since no lots are located 
 directly behind it or located such that views will be impacted.  The resulting structure will be as 
 accessible as other similar single family structures for maintenance and for emergency (fire 
 fighting) access.  Snow shedding from the roof has been designed to enable snow to fall outside 
 vehicular and pedestrian areas.  Should there be an objection from a nearby lot, such objection 
 can be heard and addressed at the hearing for approval 
 Demonstrated Economic Hardship: 
 Without the additional height requested, views from the future home will be severely restricted. 
 This view blockage will result in a home value much lower than a home on the lot as it existed 
 prior to the hotel height variance was granted. 

 Public Benefit: 
 The public benefit of this project is the mitigation of the “right-to views” damage caused to Lot 98 
 by the approval of significant height variances that have been granted to entice the developer to 
 move forward with the hotel project.  The public benefits cited for the hotel project were 
 significant and well documented. The proposed height variance for Lot 98 should be considered 
 as a fair trade for enabling the hotel’s public benefits. 

 Page 2 of Narrative 
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